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        AN ACT to amend the insurance law, in relation to standards for  prompt,
          fair  and equitable payments of insurance commissions or other compen-
          sation arrangements

          The People of the State of New York, represented in Senate and  Assem-
        bly, do enact as follows:

     1    Section  1.  Subsection  (d)  of section 2119 of the insurance law, as
     2  amended by chapter 687 of the laws  of  2003,  is  amended  to  read  as
     3  follows:
     4    (d)  No insurance broker shall, in connection with the sale, solic-(1)
     5  itation  or negotiation, issuance, delivery or transfer in this state of
     6  any contract of insurance made or negotiated in this state, directly  or
     7  indirectly  charge,  or receive from, the insured or prospective insured
     8  therein any greater sum than the rate of premium fixed therefor  by  the
     9  insurer  obligated  as  such  therein, unless such broker has a right to
    10  compensation for services created in the manner specified in  subsection
    11  (c) of this section.
    12    (2)  The  provisions  of  this section shall apply to any placement of
    13  major medical or any other comprehensive type of health insurance cover-
    14  age by an insurance broker  under  contracts  or  agreements  issued  or
    15  entered  into  by  a  health  plan pursuant to this article and articles
    16  forty-two, forty-three and  forty-seven  of  this  chapter  and  article
    17  forty-four  of  the  public  health  law, inside or outside the New York
    18  health benefit exchange established under Governor's Executive Order No.
    19  42 (2012) to implement applicable  provisions  of  the  federal  Patient
    20  Protection  and  Affordable Care Act, Public Law 111-148 (42 USC § 18001
    21  et seq. (2010)).
    22    § 2. The insurance law is amended by adding a new  section  3224-d  to
    23  read as follows:

         EXPLANATION--Matter in  (underscored) is new; matter in bracketsitalics
                              [ ] is old law to be omitted. 
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     1    §  3224-d. Standards for prompt, fair and equitable payments of insur-
     2  ance commissions or other compensation arrangements. Notwithstanding any
     3  other provisions of this chapter or any other general or special law  to
     4  the  contrary,  this section is intended to provide for prompt, fair and
     5  equitable  payments  of  insurance  commissions  or  other  compensation
     6  arrangements to  health  insurance  producers  for  placement  of  major
     7  medical  or  any  other  comprehensive type of health insurance coverage
     8  under contracts or agreements issued or entered into by  a  health  plan
     9  pursuant  to this article and articles forty-two, forty-three and forty-
    10  seven of this chapter and article forty-four of the public  health  law,
    11  which shall adhere to the following standards:
    12    (a)  Except  in a case where the obligation of a health plan to pay an
    13  insurance commission or other compensation arrangement to  an  insurance
    14  producer  upon  receipt of payment of premium or other charge for place-
    15  ment of major medical or any other comprehensive type of  health  insur-
    16  ance  coverage  is  not  reasonably clear, or when there is a reasonable
    17  basis supported by specific information  available  for  review  by  the
    18  superintendent  that such payment of premium or other charge was submit-
    19  ted fraudulently, such health plan shall pay such  insurance  commission
    20  or  other compensation arrangement to any such insurance producer within
    21  forty-five days of receipt of such payment of premium or other charge.
    22    (b) Each failure to  timely  pay  an  insurance  commission  or  other
    23  compensation arrangement to an insurance producer for placement of major
    24  medical  or any other comprehensive type of health insurance coverage in
    25  violation of this section shall  constitute  a  separate  violation.  In
    26  addition to the penalties provided in this chapter, any health plan that
    27  fails  to  adhere  to  the  standards contained in this section shall be
    28  obligated to pay to an insurance producer interest on the amount of such
    29  insurance commission or other compensation arrangement due and owing the
    30  greater of the rate equal to the rate set by the commissioner  of  taxa-
    31  tion  and  finance  for  corporate  taxes  pursuant  to paragraph one of
    32  subsection (e) of section one thousand ninety-six  of  the  tax  law  or
    33  twelve  percent  per  annum,  to  be  computed from the date payment was
    34  required to be made. When the amount of interest due on any such payment
    35  is less than two dollars, a health plan shall not  be  required  to  pay
    36  interest on such payment.
    37    (c)  The  provisions  of  this section shall apply to any placement of
    38  major medical or any other comprehensive type of health insurance cover-
    39  age under contracts or agreements issued or entered  into  by  a  health
    40  plan  pursuant  to  this article and articles forty-two, forty-three and
    41  forty-seven of this chapter and article forty-four of the public  health
    42  law,  inside or outside the New York health benefit exchange established
    43  under Governor's Executive Order No. 42 (2012) to  implement  applicable
    44  provisions  of  the  federal Patient Protection and Affordable Care Act,
    45  Public Law 111-148 (42 USC § 18001 et seq. (2010)).
    46    (d) Any contract or agreement entered into on or after  the  effective
    47  date  of  this  section  between a health plan and an insurance producer
    48  that attempts to abrogate, alter or amend any of the provisions of  this
    49  section, shall be void as against public policy.
    50    (e) For purposes of this section:
    51    (1) "health plan" shall mean an insurer or organization or corporation
    52  licensed  or certified pursuant to article forty-three or forty-seven of
    53  this chapter or article forty-four of the public health law; and
    54    (2) "insurance producer" shall  mean  an  insurance  agent,  insurance
    55  broker  or  insurance consultant licensed pursuant to article twenty-one
    56  of this chapter.
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     1    § 3. This act shall take effect immediately.


