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STATE OF NEW YORK

4520

2017- 2018 Regul ar Sessi ons

| N SENATE

February 16, 2017

Introduced by Sen. AKSHAR -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Labor

AN ACT to anmend the workers' conpensation law, in relation to the sched-
ul e of conpensation in case of disability

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph w of subdivision 3 of section 15 of the workers

conmpensation | aw, as anended by chapter 6 of the laws of 2007, is
anended to read as foll ows:

w. Oher <cases. |In all other cases of permanent partial disability,
the conpensation shall be sixty-six and two-thirds percent of the

difference between the injured enployee' s average weekly wages and his
or her wage-earning capacity thereafter in the same enpl oynent or other-
wi se. Conpensation under this paragraph shall be payable during the
conti nuance of such permanent partial disability, but subject to recon-
sideration of the degree of such inpairment by the board on its own
nmotion or upon application of any party in interest however, all conpen-
sation payable wunder this paragraph shall not exceed (i) five hundred
twenty-five weeks, beginning at the date of injury, in cases in which
the loss of wage-earning capacity is greater than ninety-five percent;
(ii) five hundred weeks, beginning at the date of injury, in cases in
which the |oss of wage-earning capacity is greater than ninety percent
but not nore than ninety-five percent; (iii) four hundred seventy-five
weeks, beginning at the date of injury, in cases in which the |oss of
wage- earni ng capacity is greater than eighty-five percent but not nore
than ninety percent; (iv) four hundred fifty weeks, beginning at the
date of injury, in cases in which the |oss of wage-earning capacity is
greater than eighty percent but not nore than eighty-five percent; (v)
four hundred twenty-five weeks, beginning at the date of injury, in
cases in which the |oss of wage-earning capacity is greater than seven-
ty-five percent but not nore than eighty percent; (vi) four hundred
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weeks, beginning at the date of injury, in cases in which the |oss of
wage-earni ng capacity is greater than seventy percent but not nore than
seventy-five percent; (vii) three hundred seventy-five weeks, beginning
at the date of injury, in cases in which the | oss of wage-earning capac-
ity is greater than sixty percent but not nore than seventy percent;
(viii) three hundred fifty weeks, beginning at the date of injury, in
cases in which the |oss of wage-earning capacity is greater than fifty
percent but not nore than sixty percent; (ix) three hundred weeks,
beginning at the date of injury, in cases in which the |oss of wage-
earning capacity is greater than forty percent but not nore than fifty
percent; (x) two hundred seventy-five weeks, beginning at the date of
injury, in cases in which the | oss of wage-earning capacity is greater
than thirty percent but not nore than forty percent; (xi) two hundred
fifty weeks, beginning at the date of injury, in cases in which the |oss
of wage-earning capacity is greater than fifteen percent but not nore
than thirty percent; and (xii) two hundred twenty-five weeks, beginning
at the date of injury, in cases in which the | oss of wage-earning capac-
ity is fifteen percent or less. For those clainmants classified as perna-
nently partially disabled who no Ilonger receive indemity paynents
because they have surpassed their nunmber of naxi mum benefit weeks, the
followi ng provisions will apply:

(1) There will be a presunption that nedical services shall continue
notwi thstanding the conpletion of the time period for conpensation set
forth in this section and the burden of going forward and the burden of
proof wll lie with the carrier, self-insured enployer or state insur-
ance fund in any application before the board to discontinue or suspend
such services. Medical services will continue during the pendency of any
such application and any appeal s thereto.

(2) The board is directed to promulgate regul ations that establish an
i ndependent review and appeal by an outside agent or entity of the
board's choosing of any adnministrative |aw judge's determination to
di scontinue or suspend nedi cal services before a final determ nation of
t he board.

(3) Any difference in conpensation rate paid during a period of tenpo-
rary disability and the rate of paynment after classification of perna-
nent disability shall be paid by the enployer or credited to the enploy-
er in weekly installnents during the continuance of paynents for such
permanent partial disability.

8§ 2. This act shall take effect imediately.




