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STATE OF NEW YORK

4495

2017- 2018 Regul ar Sessi ons

| N SENATE

February 16, 2017

Introduced by Sen. CARLUCCI -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Education

AN ACT to anmend the education law, in relation to fire inspections of
public and private schools

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 807-a of the education |aw, as added by chapter 871
of the laws of 1955, subdivision 1 as anmended and subdivision 10 as
added by chapter 981 of the laws of 1963, subdivisions 2 and 3 as
amended by chapter 607 of the laws of 1964, subparagraphs 4 and 5 of
paragraph a of subdivision 3 and paragraph a of subdivision 10 as
amended by chapter 284 of the laws of 1971, paragraph b of subdivision 3
as amended by chapter 511 of the laws of 1974, subdivision 4 as anended
by chapter 225 of the laws of 1979, subdivision 5 as anmended by chapter
700 of the laws of 1971, paragraph a of subdivision 5 as anended by
chapter 464 of the laws of 1975, subdivision 6 as anmended by chapter 165
of the laws of 2006, subdivision 7 as anended by chapter 536 of the |aws
of 1981, and subdivision 11 as anended by chapter 380 of the |aws of
1976, is anended to read as foll ows:

§ 807-a. Fire inspections. 1. It shall be the duty of the schoo
authorities in general charge of the operation of any public or private
school to cause the buildings of such school containing classroom
dorm tory, |aboratory, physical education, dining or recreational facil-
ities for student use to be inspected at |east annually for fire hazards
whi ch mi ght endanger the lives of students, teachers and enpl oyees ther-
ei n.

2. The annual fire inspection shall be made prior to the first day of
Decenber of every school year and the report thereof shall be filed by
the school authorities in the places required by subdivision five of
this section no later than the sixteenth day of Decenber of every such
year.

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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3. a. The school authorities shall cause any fire inspection pursuant
to this section to be made by one of the following nmethods, or any
conbi nati on of such net hods:

(1) [ ErployiRg—either—regularly—or—specially—persons—who—A—the

Gorad——ed—

£33] Requesting inspection by the fire departnent of any city, town,
village or fire district in which the building is | ocated.

[4-] (2) Requesting inspection by a fire corporation which is subject
to the provisions of section fourteen hundred two of the not-for-profit
corporation law, if such building is located within the area described
in the certificate of incorporation of any such corporation

[£5F] (3) Requesting inspection by the county fire coordinator, or the
officer performing the powers and duties of a county fire coordi nator
pursuant to a local law, of the county in which the building is |ocated,
or by any deputy county fire coordinator or deputy of such other officer
so performng the powers and duties of a county fire coordinator desig-
nated to nake the inspection by the county fire coordinator or such
other officer so perform ng the powers and duties of a county fire coor-
dinator, if the building is |located outside a city, town, village, or
fire district, which has its own fire departnent and outside the area
described in the certificate of incorporation of any fire corporation
which is subject to the provisions of section fourteen hundred two of
the not-for-profit corporation |aw

(4) Requesting inspection by a fire inspector, who holds a valid

certification.

g ! . on
e-] If any fire departnment, certified fire inspector or fire corpo-
ration described in subparagraphs [&3-] (1), (2) and (4) of paragraph a
of this subdivision shall fail or refuse to make a fire inspection
pronptly after having been requested to do so by the school authorities,
the request nust be denied in witing to the school authorities [#ay

peqaesL—Lhe—Geuﬁ%y—¥+¢e——see¢d+n§Le#T——e;7—%he——ei¥+ee#——pe#ie#ﬂ+ng——%he

whom-he—shall—desigrate] with an explanation o why such request was
denied. In no event may an authority who is otherwi se required by law to
conduct fire inspections in such municipality or a county fire coordina-
tor refuse a request by a school administrator for such inspection.

[¢<] c. Regardless of the nethod or nethods used to acconplish the
i nspection required by this section, the person naking the inspection
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shall file the report thereof with the school authorities no later than
the first day of Decenber.
4. The state fire adnministrator shall prescribe the formof the fire

i nspection report and the conmi ssioner of education shall furnish a
supply of such formto school authorities annually, either by mail or
electronically. |In prescribing such formthe state fire administrator

shal | consider standards for fire safety set forth in the state buil ding
construction code, the state building conservation and fire prevention
code, the regulations of the comm ssioner of education and other safety
st andar ds.

5. a. The report of any fire inspection shall be filed in the office
of the school authorities and with the commi ssioner of education. Al
such reports so filed in any public office shall be kept as public
records for at least three years after which period they may be
destroyed.

b. Wthin twenty days after the filing of the report with the schoo
authorities, the school authorities shall cause public notice of the
filing of such report to be given in substantially the follow ng form

"Notice is hereby given that the annual inspection for (year) of
t he school building (or of the

and school buildings) of (nane of school district or private
school) for fire hazards which m ght endanger the Ilives of students,

teachers and enpl oyees therein, has been conpleted and the report there-
of is available at the office of (school district or private school)
at for inspection by all interested persons”. If the inspection
was not nade for the school authorities by the fire departnment or fire
conmpany responsible for fire protection of the building, such authori-
ties shall cause a copy of such notice to be nmailed or electronically
transmtted to the chief of such fire departnment or conpany.

c. The school authorities of public schools shall cause such notice to
be published at |east once in the official newspaper, or if there is no
official newspaper, in a newspaper having general circulation in the
school district, and if there is no newspaper having general circulation
in the district, shall cause such notice to be posted in ten conspi cuous

places in the district or may be posted on the school's website. Pr oof
of publication or posting of such notice and of the mailing of a copy of
such notice to the fire chief shall be filed in the office of the
district.

d. The school authorities of private schools shall cause such notice
to be published at | east once in a newspaper having general circulation
in the postal area in which the school building is located, and if there
is no newspaper having general circulation in such postal area, shal
cause such notice to be posted in ten conspicuous places in such postal
area, or may be posted on the school's website. Proof of posting or

publication of such notice and of the nmailing of a copy of such notice
to the fire chief shall be filed in the school office.
e. If the report shows any alleged defipiencies,_the school_ aut hori -

ties shal | [g+¥e—a}—LeasL—L+¥e—days—n9L+ee—by—na+L—Le—Lhe—9h+eL—eL—Lhe
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son—has—been—had] provide the details of such deficiencies and the
proposed actions to be taken to correct such deficiencies to the [loca
governnent that adm nisters and enforces the uniformfire prevention and
building code for the municipality in which the building is |ocated.

6. a. It shall be the duty of the commi ssioner to ascertain annually
whet her the inspections of school buildings required by this section
have been nade and the reports of the inspection have been filed in
their respective offices. The conm ssioner shall reviewthe reports of
i nspection filed pursuant to this section and may nake recomendati ons
to the school authorities with respect to any problens relating to
school fire safety noted in such reports. The comn ssioner shall require
a re-inspection of school buildings where a report of inspection identi-
fied violations | — : ]
until it is denponstrated to the satisfaction of the comm ssioner that
said violations have been corrected. In the event that a public schoo
fails to correct violations following a re-inspection, the conmi ssioner
may deny an annual certificate of occupancy to such school building[
ahd—shall—reduire—additi-onal—re—nspestions—ni-——isdehphsirated—to
the—satistacti-on—ot—the—comr-ssiopor—that—sodov-olati-ons—have—been
corrected] . The conm ssioner may inspect or cause to be inspected at any
reasonable tine for fire prevention and fire protection purposes the
school buildings required to be inspected by this section.

b. In the event a private school has failed to file an annual fire
safety report with the departnent within ninety days of the sixteenth of
Decenber, the conmi ssioner shall inspect or request an appropriate |oca
authority, described in subdivision seven of this section, to inspect
the school. The commissioner shall withhold any apportionnent of
mandat ed services aid including reinbursement for the conprehensive
attendance policy, to any private school which has either refused access
for an inspection pursuant to this paragraph, or which has not corrected
violations identified in such report in a tinely manner. No such appor-
tionnment shall be released until the conm ssioner has determ ned that
the private school has fully conplied with this subdivision. In addi-
tion, the conm ssioner may notify the [ocal governnent, who issues the
certificate of occupancy for the school, of their failure to file a fire
safety report.

7. a. Every public or private school required to be inspected as
her ei nabove provided may be inspected for fire prevention and fire
protection purposes at any reasonable tinme by:

(1) the chief of the fire departnment of the city, town, village or
fire district in which the school is |ocated,

(2) the chief of a fire corporation having its headquarters outside a
village or fire district, if the school is located in the area descri bed
in the certificate of incorporation of such conpany,

(3) the chief of the fire departnment or fire conpany affording fire
protection to a fire district, fire protection district, or fire alarm
district pursuant to a contract, if the school is located in any such
district,

(4) the menber of any fire departnment or fire conpany listed in
subparagraph one, two or three of this paragraph assigned by the chief
thereof the duty of inspecting school buildings[-] .
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(5) the fire inspector, who holds a valid certification, of any city,
town, village or fire district in which the building is |ocated,

(6) the county fire coordinator, or the officer perform ng the powers
and duties of a county fire coordinator pursuant to a local law, of the
county in which the building is |ocated.

b. In no event shall the school authorities of any public or private
school, required to be inspected as herei nabove provided, refuse access
at any reasonable time to any person described in subparagraphs one,
two, three [anrd]., four, five or six of paragraph a of this subdivision,

who appears for the purpose of conducting an inspection for fire
prevention or fire protection purposes; provided, however, that the
admi nistrator or the designee of the adninistrator of the school to be
i nspected shall be given the opportunity to be present during the
i nspecti on.

9-] The term "school authorities", as used in this section, nmeans, in
relation to public schools, the trustees, or board of education, or
correspondi ng officers, whether one or nore, and by whatever nanme known
of a city school district, or other school district however created, or,
in relation to private schools, the board of trustees, board of direc-
tors, or other governing board in general charge of the operation of any
such school

[46—-] 9. The term"private school”, as used in this section, means:

a. Any nursery school or kindergarten attended by six or nobre pupils
three vyears of age or older which may apply for registration by the New
York state education departnent pursuant to part one hundred twenty-five
of title eight of the official conpilation of codes, rules and regu-
lations of the state of New York; provided, however, that this section
shall not apply to day care facilities possessing a valid permt as
requi red by section three hundred ninety of the social services |aw, or

b. Any establishnment, other than a public school, attended by twenty-
five or nore pupils for the purpose of receiving the instruction of
academ c grade at the elementary or secondary |evel required by part one
of article sixty-five of this chapter.

[42—-] 10. This section shall not apply to the school authorities in
the cities of New York, Buffal o, Rochester, Syracuse and Yonkers or to
col |l eges and universities.

8§ 2. Subdivision 1 of section 807-c of the education |aw, as anended
by chapter 1015 of the laws of 1974, is anended to read as foll ows:

1. The school authorities designated in subdivision [#sre] eight of
section eight hundred seven-a of this [ehapter] article in charge of the
operation of any public school or of any private school designated in
subdi vi sion [+en] nine of such section, located in an area within which
a fire departnent or fire conpany is responsible for fire protection and
within which there is no electrically or electronically operated fire
alarmreporting systemprovided for public use may cause the interna
fire alarm fire detection, or fire extinguishing system of each buil d-
ing in which is contained classroom dormitory, |I|aboratory, physica
education, dining or recreational facilities for student use to be
interconnected with the fire alarmreporting location or systemwhich is
provi ded for such fire departnent or fire conpany to receive alarms from
the public so that upon activation of such internal fire alarm fire
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detection, or fire extinguishing systema signal will be automatically
transmtted to such fire alarmreporting | ocation or system
8 3. This act shall take effect on the sixtieth day after it shall

have becone a | aw.



