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2017- 2018 Regul ar Sessi ons

| N SENATE

February 15, 2017

Introduced by Sen. ADDABBO -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmttee on | nsurance

AN ACT to anmend the insurance law, in relation to inproving disclosure
to autonobil e i nsurance consuners; and to amend the executive |law, the
insurance |aw and the state administrative procedure act, in relation
to establishing an i ndependent office of public insurance consumner
advocate and establishing its powers and duties

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The insurance law is anmended by adding a new article 6 to
read as foll ows:
ARTICLE 6
AUTOMOBI LE | NSURANCE CONSUMER | NFORIVATI ON
Section 601. Title; leqgislative declaration and purpose.
602. Autonpbile insurance consuner information and conpl aint
r anki ngs.
603. Consuner rating factors.
604. Disclosure procedures.
605. Noninterference with obtaining coverage.
606. Public outreach

8 601. Title; legislative declaration and purpose. This article shal
be known and may be cited as the "autonpbile insurance consuner inforna-
tion act".

The legislature finds and declares that autonpbile insurance is
required by law for all residents who drive and that the cost of autonp-
bile insurance represents a substantial expense for many consuners. The
legislature further finds that the premiumcosts for any given individ-
ual for identical insurance coverage from different licensed insurers
can vary widely and that wide variations also exist in the quality of
service provided by insurers as neasured by the departnent's annual
conplaint handling rankings. In addition, the legislature finds that few

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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consuners are aware of these w de cost and quality of service vari-
ations, that as a result consuners as a group may pay hundreds of
mllions of dollars annually for overpriced policies and that individua
consuners may encounter unnecessary difficulty in having their autonp-
bile insurance clains and conplaints handl ed expeditiously. The |edis-
lature further finds and declares that it intends for the superintendent
and the departnent to have broad authority under this article to estab-
lish nmechanisnms to fully inform consuners as to which policies are
available to themat the | owest possible cost and which insurers provide
the highest quality of service. The leqgislature intends with this arti-
cle to create certain disclosure requirenents that will nake such infor-
mation nore readily available to all consuners. Increased availability
of information is intended to make the autonobile insurance system nore
conpetitive wth respect to both cost of coverage and the quality of
service.

602. Autonpbile insurance consuner information and conplaint rank-
ings. (a) The superintendent shall maintain a database containing
nonbusi ness autonobile insurance rate information and conpl aint ranki ngs
for all conpanies licensed to do business in the state.

(b) Every person, upon nmaeking an inquiry to the departnent and provid-
ing the information specified in section six hundred three of this arti-
cle, shall be mailed within five business days, or, at the option of the
person, receive at the tine of such inquiry:

1) The nanes, addresses, telephone nunbers and, if appropriate web
site addresses of the five conpanies having the | owest premuns for the
requested package of coverage that would wite insurance for such
person; the total cost for the package of coverage from each such insur-
er; and the npst recent conplaint ranking of each such insurer;

(2) The nanes, addresses, tel ephone nunbers and, if appropriate. web
site addresses of the five conpanies having the best conplaint rankings
that would wite insurance for such person, and the total cost for the
package of coverage from each insurer |isted;

(3) An explanation of howto obtain from such conpanies the nanes,
addresses, tel ephone nunbers, and, if appropriate, web site addresses of
those agents, brokers or sales representatives of such conpani es that
are situated in a location reasonably convenient to the person; and

(4) Until such database is established, the departnent shall provide
persons making an inquiry the departnent's Annual Ranking of Autonobile
| nsurance Conplaints and Consuners Guide to Auto |nsurance. After the

database is established, if the person meking an inquiry prefers, the
departnment nmay provide, in lieu of the information specified in para-

graphs one, tw and three of this subsection, the departnent's Annual
Ranki ng of Autonobile |Insurance Conplaints, and Consuner Guide to Auto
| nsur ance.

8 603. Consuner rating factors. In order to receive the list of |owest
cost insurers described in section six hundred two of this article, the
person shall provide the follow ng information:

(a) The place in which the vehicle is garaged or stored, or other
informati on needed to determi ne geographical territory;

(b) The age., sex, marital status and other infornmation needed to
deternmine the driver class of the principal and occasional operators;

(c) The make, nodel and year of the autonobile;

(d) Information relating to qualification for discounts;

(e) Information relating to surcharges or credits based on driving
record or driving courses taken;

(f) Desired effective date of the policy;
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(g) Desired coverages; and

(h) Such other information as the superintendent may by reqgulation
require

8§ 604. Disclosure procedures. Every policy of nonbusiness autonobile
insurance delivered, issued for delivery. renewed or issued for renewal
in this state shall include a notice prescribed by the superintendent in
regulation of the availability of the information and procedure for
obt ai ni ng such information described in sections six hundred two and six
hundred three of this article. Such notice shall include the depart-
nent's address, tel ephone nunber and web site address.

8 605. Noninterference with obtaining coverage. No applicant for auto-
nobil e i nsurance shall be prevented or delayed in effecting or applying
for coverage by the requirenents of section six hundred four of this
article. In those cases where, prior to or at the tine an application is
taken, it is inpractical to provide any disclosure docunents prescribed
by section six hundred four of this article, such docunents shall be
furni shed as soon thereafter as practical and, in any event, no later
than at the tine the policy is delivered. Were any such docunent is
not provided as required by section six hundred four of this article,
the applicant may, no later than thirty days follow ng receipt of the
policy, and notwi thstanding the provisions of section three thousand
four hundred twenty-eight of this chapter., return the policy for a pro
rata refund of premiuns paid. A clear and conspicuous witten notice
explaining this refund provision, in | anguage promul gated by the super-
intendent, shall be delivered with the policy.

8 606. Public outreach. The departnent shall conduct public education
and outreach to informconsuners as to the availability of and howto
access the consuner information prescribed by this article. Not wi t h-
standing any inconsistent lawto the contrary, no advertisenent utiliz-
ing electronic neans, (including but not limted to radio, television
and the internet) public service announcenent or other broadcast
produced or distributed pursuant to this section shall feature the Iike-
ness, picture or voice of a statewide elected official or a fanmly
nenber of such official

8§ 2. If any provision of section one of this act or the application
thereof to any person or circunstances be adjudged invalid by any court
of conpetent jurisdiction, such judgnent shall be confined in its opera-
tion to the provision or application or persons or circunstances direct-
ly involved in the controversy in which such judgnent shall have been
rendered and shall not affect or inpair the validity of the remai nder of
this act or the application thereof to other persons or circunstances.

8 3. The executive law is anended by adding a new article 44-A to read
as foll ows:

ARTICLE 44-A
CFFI CE OF PUBLI C | NSURANCE CONSUVER ADVOCATE
Section 945. Ofice of public insurance consuner advocate.
946. Public insurance consuner advocate.
947. Powers and duties.

8 945. O fice of public insurance consuner advocate. There is hereby
created in the executive departnent an independent office of public
i nsurance consuner advocate (hereinafter referred to in this article as
"office") to represent the interests of nonbusiness autonpbile and
health i nsurance consuners in the state.

8 946. Public insurance consuner advocate. 1. The governor, wth the
advice and consent of the senate, shall appoint a public insurance
consuner advocate (hereinafter referred toin this article as "advo-
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cate") who shall serve as the executive director of the office of public
insurance consuner advocate and shall receive an annual salary to be
fixed by the governor within the anmbunt available therefor by appropri-
ation.

2. (a) To be eligible to serve as advocate, a person nust be a resij-
dent of the state. The advocate shall be a person who has denpbnstrated a
strong commtnent to and involvenent in efforts to safeguard the rights
of the public, and who possesses the know edge and experience necessary
to practice effectively in insurance proceedi ngs.

(b) A person shall not be eligible for appointnent as advocate if such
person or the person's spouse:

(i) is enployed by or participates in the managenent of a business
entity or other organization requlated by the departnent of financial
services or receiving funds from such departnent;

(ii) owns or controls, directly or indirectly, nore than ten percent
interest in a business entity or other organization requlated by the
departnent of financial services or receiving funds fromthe departnent
of financial services or the office

(iii) wuses or receives a substantial anmpunt of tangible goods,
services or funds fromthe departnment of financial services or the
office, other than conpensation or reinbursenent authorized by |aw for
the departnent of financial services or office nenbership, attendance or
expenses._

3. The advocate shall serve for a termof two years.

4. It shall be a ground for renoval fromoffice if the advocate:

(a) does not have at the tine of appointnent the qualifications
required by this section;

(b) does not maintain during service as advocate the qualifications
required by this section;

(c) violates a prohibition established by this section; or

(d) cannot discharge the advocate's duties for a substantial part of
the termfor which the advocate is appointed because of illness or disa-
bility.

5. The wvalidity of an action of the office shall not be affected by
the fact that it is taken when a ground for renoval of the advocate
exists.

6. (a) A person shall not serve as the advocate or act as the genera
counsel for the office of advocate if the person is required to register
as a |l obbyist pursuant to article one-A of the legislative | aw

(b) A person serving as the advocate shall not, for a period of two
vears after the date the person ceases to be an advocate, represent any
person in a proceeding before the superintendent of financial services
or the departnent of financial services or receive conpensation for
services rendered on behalf of any person regarding a case before the
superintendent of financial services or the departnent of financial
services.

(c) A person shall not serve as the advocate or be an enployee of the
office if the person is an officer, enployee or paid consultant of a
trade association in the field of insurance.

(d) A person who is the spouse of an officer, manager or paid consult-
ant of a trade association in the field of insurance shall not serve as
the advocate and may not be an office enpl oyee.

(e) For the purposes of this section, a trade association isS a nonpro-
fit, cooperative and voluntarily joined association of business or

prof essi onal conpetitors designed to assist its nenbers and its industry
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or profession in dealing with nutual business or professional problens
and in pronoting their common interest.

8 947. Powers and duties. 1. The advocate, as executive director of
the office, shall be charged with the responsibility of admnistering,
enforcing and <carrying out the provisions of this article, including
preparation of a budget for the office, enploying all necessary profes-
sional, technical and other enployees to carry out provisions of this
article, approval of expenditures for professional services, travel, per
diem and other actual and necessary expenses incurred in admnistering
the office. The conpensation of enployees of the office shall be fixed
by the advocate within the appropriation provided therefor.

2. The office shall file annually with the governor, tenporary presi-
dent of the senate and speaker of the assenbly a conplete and detail ed
witten report accounting for all funds received and disbursed by the
office during the preceding fiscal year. The annual report shall be in
the formand reported as part of the executive budget.

3. Al noney paid to the office under this article shall be deposited
in the state treasury.

4. The office nmay assess the inpact of insurer practices and proposed
and in-force insurance rates, rules and regulations on nonbusi ness aut o-
nobil e and health insurance consuners in the state; in its own nane,
advocate on behalf of positions that are npst advantageous to a subst an-

tial nunmber of insurance consuners as determ ned by the advocate; and do

all things necessary and proper for these purposes, including engagi ng
attorneys, and experts in actuarial science, economcs, accounting,

finance or any other discipline which may be appropriate.

5. The advocate:

(a) may appear or intervene as a matter of right before the super-
intendent of financial services or departnent of financial services as a
party or otherwi se on behalf of insurance consuners as a class in
matters involving insurer practices and proposed and in-force rates,
rules and regul ations affecting nonbusi ness autonobile and health insur-
ance;

(b) may initiate or intervene as a matter of right or otherw se appear
in any judicial proceeding involving or arising out of any action taken
by an adninistrative agency in a proceeding in which the advocate previ-
ously appeared under the authority granted by this article;

(c) is entitled to access any records of the departnent of financial
services that are available to any party in a proceeding before the
superintendent of financial services or departnment of financial services
under the authority granted by this article;

(d) is entitled to obtain discovery of any non-privileged matter that
is relevant to the subject matter involved in a proceeding or subm ssion
before the superintendent of financial services or departnment of finan-
cial services as authorized by this article;

(e) may recommend legislation to the legislature that., in the judgnent
of the advocate, would affect positively the interests of nonbusiness
aut onobil e and health insurance consuners;

(f) may appear or intervene as a matter of right as a party or other-
wise on behalf of nonbusiness autonpbile and health insurance consuners
as a class in all proceedings and actions in which the advocate deter-
mnes that such consuners need representation, except that the advocate
shall not intervene in any enforcenent or parens patriae proceeding
brought by the attorney general

(g) may conduct any inquiry, hearing, investigation, survey or study
which the advocate deenms necessary to effectively carry out the
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provisions of this article and, for that purpose, to take and hear
proofs and testinobny, subpoena wtnesses, conpel their attendance,
adm ni ster oaths, exami ne any person under oath and to conpel any person
to subscribe to his or her testinony after it has been correctly reduced
to witing, and in connection therewith to require the production of any
books, papers, records, accounts, correspondence or other docunents
which the advocate deens relevant to the inquiry. A subpoena issued
under this section shall be regulated by the civil practice |aw and
rul es.

6. (a) The office shall prepare infornation of public interest
describing the functions of the office. The office shall make the infor-
nmation available to the public, |awrmkers and appropriate state agen-
cies.

(b) The office shall prepare and maintain a witten plan that
describes how each person who does not speak English can be provided
reasonabl e access to the office's programns.

(c) The office shall prepare and distribute public education naterials
for consuners, legislators and requl ators.

(d) The office may participate in trade associations.

7. The office shall be subject to articles six and six-A of the public
officers law, provided. however, that docunents, records, files, reports
or other information concerning confidential matters of the board, as
defined and described in regulations pronulgated by the board, are
specifically exenpted fromdisclosure pursuant to section eighty-seven
of the public officers |aw.

8 4. Subsection (d) of section 2321 of the insurance |law is anmended to
read as foll ows:

(d) Proceedings pursuant to subsections (b) and (c) [he+eof] of this
section may be instituted upon the initiative of the superintendent or
upon witten application to the superintendent by any aggri eved person
or organization, other than a rate service organization, for a hearing,
if the superintendent finds that the application is nmade in good faith
and that the grounds otherwise justify holding such a hearing which
shall be held within fifteen days of the request; provided, however,
that the superintendent shall hold such a hearing within fifteen days of
an application therefor from the public insurance consuner advocate
established under article forty-four-A of the executive law. |In the case
of a denial of an application for a hearing filed by any aggrieved
person or any other organization, the superintendent shall provide the
reasons therefor in witing to the applicant within fifteen days of such
deni al .

8 5. Subsection (c) of section 2305 of the insurance |aw is anmended to
read as foll ows:

(c) (1) Rates filed with the superintendent shall be acconpani ed by
the informati on upon which the insurer supports the rate as set forth in
subsection (b) of section two thousand three hundred four of this arti-
cle.

(2) Wth respect to rates filed for nonbusiness autonpbile policies,

such filings shall include all statistical data relied upon to support
the filing and such other information as the superintendent shal
require. Such filings and supporting infornmation shall conform with

standards of uniformty which the superintendent shall prescribe by
regulation within one hundred eighty days of the effective date of this
par agr aph.

8 6. The insurance law is anended by adding a new section 2353 to read
as foll ows:
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8 2353. Minicipal petitions; notor vehicle insurance for nonbusiness
aut onobiles. (a) Notwi thstandi ng any inconsistent provision of |aw, any
nunicipality or conbination of contiguous nunicipalities may petition
the departnent for a reduction in rates of policies covering losses or
liabilities arising out of the ownership of a notor vehicle predon nant-
ly used for nonbusiness purposes, when a natural person is the naned
insured under a policy of auto insurance, when such rates do not reflect
accurately the current data pertinent to the risk of loss in the nunici-
pality or nmunicipalities based on reasonable and sound underwiting and
actuarial criteria.

(b) Wthin fifteen days of receipt of such a petition., the departnent
shall hold a public hearing thereon., at which nunicipal representatives,
insurers and the public shall have the right to be heard. The depart nent

shall explain in witing its reasons for granting or denying, in whole
or in part, the relief sought in the petition. If the departnent grants
such relief, it shall imediately order an appropriate reduction, which

may include retroactive relief, if justified, notw thstanding any incon-
sistent provision of |aw

(c) For the purposes of this section, the term"nunicipality" shal
nean any county not wholly contained within a city and any city conpris-
ing nore than one county.

§ 7. The insurance |aw is anended by adding a new section 343 to read
as follows:

343. Cooperation with office of public insurance consuner advocate.
(a) The superintendent, and every deputy and enpl oyee of the departnent
shall cooperate fully and conpletely with the office of public insurance
consuner advocate and provide wi thout charge to such office, access and.
upon request of the public insurance consuner advocate, copies of al
books, records and files of the departnment and of each |licensee of the
departnent to the extent that the departnent has access or copies of
such books, records and files, which such advocate deens necessary and
appropriate to carry out the purposes of article forty-four-A of the
executive law, including, but not linmted to filings and applications
which may be subject to a hearing pursuant to this section, and al
information furnished the superintendent in support of such filings and
applications.

(b) Notwi thstanding any inconsistent law, rule or requlation to the
contrary, the superintendent shall notify the office of public insurance
consuner advocate of all rate-related filings nmade under article twen-
ty-three of this chapter with respect to nonbusiness autonobile insur-
ance, filings for rate increases pursuant to sections three thousand two
hundred thirty-one and four thousand three hundred eight of this chapter
and applications for material change in benefits or delivery of benefits
under a contract, wthin five business days of having received such
filings and applications. Such notification shall include a sunmary of
each filing or application. to include, but not be linted to: the
nunber of policyholders, subscribers or enrollees affected; the anpunt
of rate increase; the regions or territories affected; and a description
of the change in benefits or delivery of benefits. The superintendent
shall simultaneously submit for publication in the state register al
such notifications to the public insurance consuner advocate. Wthin
five business days of the request of such advocate, the superintendent
shall forward any filings and applications so requested and all inforna-
tion furnished in support of such filings and applications.

c) The public insurance consuner advocate may request the superinten-

dent hold a hearing on any matter deened necessary and appropriate to
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carry out the purposes of article forty-four-A of the executive |[|aw,
which shall be held within fifteen days of the request. No proposed
change in rule or regulation, filing for a nonbusiness autonobile rate-
related change or rate increase, filing for a rate increase pursuant to
sections three thousand two hundred thirty-one and four thousand three
hundred eight of this chapter, or application for material change in
benefits or delivery of benefits subject to a hearing under this section
shall becone effective pending the close of such hearing, provided that
such request is nade within thirty days of such advocate having received
notice of such proposed change., filing or application. Wthin fifteen
days after the close of the hearing, or such tine as the superintendent
approves the proposed rule, requlation, filing or application, the
superintendent shall issue a witten opinion based upon the hearing
record, explaining the reasons for approving or denying, in whole or in
part, the change sought.

8 8. Subparagraph (A) of paragraph 2 of subsection (e) of section 3231

of the insurance |aw, as anmended by chapter 107 of the |aws of 2010, is
amended to read as foll ows:
(A Until Septenber thirtieth, tw thousand ten, as an alternate

procedure to the requirenents of paragraph one of this subsection, an
insurer desiring to increase or decrease premuns for any policy form
subject to this section may instead subnit a rate filing or application
to the superintendent and such application or filing shall be deened
approved, provided that: (i) the anticipated mninumloss ratio for a
policy form shall not be |less than eighty-two percent of the prem um

and (ii) the insurer submts, as part of such filing, a certification by
a menber of the American Acadeny of Actuaries or other individua

acceptable to the superintendent that the insurer is in conpliance with
the provisions of this paragraph, based upon that person's exam nation,
including a review of the appropriate records and of the actuarial

assunptions and nmethods used by the insurer in establishing prem um
rates for policy fornms subject to this section, unless the public insur-
ance consumer advocate has requested a public hearing on such rate
filing or application pursuant to section three hundred forty-three of
this chapter. An insurer shall not utilize the alternate procedure
pursuant to this paragraph to inplenment a change in rates to be effec-
tive on or after October first, two thousand ten.

8§ 9. Paragraph 1 of subsection (g) of section 4308 of the insurance
| aw, as anended by chapter 107 of the laws of 2010, is anended to read
as follows:

(1) Until Septenber thirtieth, tw thousand ten, as an alternate
procedure to the requirenents of subsection (c¢) of this section, a
corporation subject to the provisions of this article desiring to
i ncrease or decrease premuns for any contract subject to this section
may instead submit a rate filing or application to the superintendent
and such application or filing shall be deemed approved, provided that
(A) the anticipated incurred loss ratio for a contract formshall not be
|l ess than eighty-two percent for individual direct paynment contracts or
ei ghty-two percent for small group and small group renittance contracts,
nor, except in the case of individual direct paynent contracts wth a
loss ratio of greater than one hundred five percent during nineteen
hundred ninety-four, shall the loss ratio for any direct paynent, group
or group renittance contract be nore than one hundred five percent of
the anticipated earned premum and (B) the corporation submts, as part
of such filing, a certification by a menber of the Anerican Acadeny of
Actuaries or other individual acceptable to the superintendent that that
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corporation is in conmpliance wth the provisions of this subsection,
based upon that person's exami nation, including a review of the appro-
priate records and of the actuarial assunptions and nethods used by the
corporation in establishing premumrates for contracts subject to this
section, unless the public insurance consuner advocate has requested a
public hearing on such rate filing or application pursuant to section
three hundred forty-three of this chapter. A corporation shall not
utilize the alternate procedure pursuant to this subsection to inplenent
a change in rates to be effective on or after Cctober first, two thou-
sand ten. For purposes of this section, a small group is any group whose
contract is subject to the requirenents of section |[fertythree] four
t housand three hundred seventeen of this article.

8 10. Section 149 of the executive law is anended by adding a new
subdi vision 4 to read as foll ows:

4. Notices submitted pursuant to section three hundred forty-three of

the insurance |aw shall be in such format as the secretary of state
shall require, and shall be published in a separate section of the
register which shall i ncl ude tel ephone nunbers, addresses and e-mail

addresses which the public may use to contact the office of public
i nsurance consuner advocate and the departnment of financial services.

8§ 11. Section 202 of the state adm nistrative procedure act is amended
by adding a new subdivision 1-a to read as foll ows:

l-a. In addition to the requirenents of this section, any notice of
proposed rul emaking, notice of revised rul emaking or notice of energency
adoption submitted by the departnent of financial services that inpacts
nonbusi ness autonobile or health insurance consuners shall also include
the tel ephone nunber, address and e-nmmil address which the public may
use to contact the office of public insurance consuner advocate

8 12. This act shall take effect inmediately; provided, however, that
within twelve nonths of the effective date of this act, the database
required by section 602 of the insurance | aw, as added by section one of
this act, shall be conpleted; and, provided further, that within ninety
days of the effective date of this act, notice of the availability of
the departnment of financial services' Annual Ranking of Autonobile
I nsurance Conpl aints and Consuners Guide to Auto Insurance, and the
departnent of financial services' address, telephone nunber and web site
address shall be provided wth all nonbusiness autonpbile policies
delivered, issued for delivery, renewed or issued for renewal in this
state. The di scl osure requirenent of section 604 of the insurance |aw,
as added by section one of this act shall take effect twelve nonths
after the effective date of this act. The public insurance consuner
advocat e shall be appointed, pursuant to article 44-A of the executive
law, as added by section three of this act for a two year term Any
regul ati ons necessary for the inplenmentation of the provisions of this
act shall be promulgated within one hundred eighty days after the effec-
tive date of this act.




