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Introduced by Sens. YOUNG BONACI C, GALLI VAN, ORTT, RANZENHOFER -- read
twice and ordered printed, and when printed to be conmitted to the

Conmittee on |Investigations and Government Operations -- reconmitted
to the Comittee on Investigations and Government Operations in
accordance wth Senate Rule 6, sec. 8 -- conmittee discharged, bil

anended, ordered reprinted as anended and reconmitted to said conmt-
tee

AN ACT to anend the tax law, in relation to limted liability conpany
fees and busi ness corporation franchise taxes for farnms and conmerci a
horse boardi ng operations

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 3 of subsection (c) of section 658 of the tax
| aw, as anended by section 1 of part H 1 of chapter 57 of the laws of
2009, subparagraph (A) as amended by section 13 of part Q of chapter 60
of the laws of 2016, subparagraph (E) as added by section 13 of part S
of chapter 59 of the laws of 2015, is anended to read as foll ows:

(3) Filing fees. (A) Every subchapter Klimted liability conpany,
every limted liability conpany that is a disregarded entity for federa
i ncone tax purposes, and every partnership which has any income derived
from New York sources, determined in accordance with the applicable
rules of section six hundred thirty-one of this article as in the case
of a nonresident individual, shall on or before the fifteenth day of the
third month followi ng the cl ose of each taxable year nmake a paynent of a
filing fee. Such deadline shall not apply to farms or conmercial horse
boardi ng operations, which shall, within one hundred twenty days after
the last day of the taxable year, nmake paynent of a filing fee. The
anmount of the filing fee is the amount set forth in subparagraph (B) of
this paragraph. The minimumfiling fee is twenty-five dollars for taxa-
ble years beginning in two thousand eight and thereafter. Limted
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liability conpanies that are disregarded entities for federal income tax
purposes nust pay a filing fee of twenty-five dollars for taxable years
begi nning on or after January first, two thousand eight.

(B) The filing fee will be based on the New York source gross incone
of the limted liability conpany or partnership for the taxable year
imedi ately preceding the taxable year for which the fee is due. If the
limted liability conmpany or partnership does not have any New York
source gross incone for the taxable year i mediately preceding the taxa-
ble year for which the fee is due, the l[imted liability conpany or
partnership shall pay the mininumfiling fee. Partnerships, other than
limted Iliability partnerships under article eight-B of the partnership
law and foreign linmited liability partnerships, wth less than one
mllion dollars in New York source gross income are exenpt fromthe
filing fee. New York source gross incone is the sumof the partners' or
menbers' shares of federal gross incone fromthe partnership or imted
liability conpany derived from or connected with New York sources,
determined in accordance wth the provisions of section six hundred
thirty-one of this article as if +those provisions and any related
provisions expressly referred to a conputation of federal gross incone
fromNew York sources. For this purpose, federal gross incone is
computed without any allowance or deduction for cost of goods sold,
except that for conpanies engaged primarily in farmng or commercia
horse boarding, federal gross incone shall be based upon net incone as
reported for federal tax purposes.

The ampbunt of the filing fee for taxable years beginning on or after
January first, two thousand eight will be determined in accordance with
the follow ng tabl e:

If the New York source gross incone is: The fee is:
not nore than $100, 000 $25

nore than $100, 000 but not over $250, 000 $50

nore than $250, 000 but not over $500, 000 $175

nore than $500, 000 but not over $1, 000, 000 $500

nore than $1, 000, 000 but not over $5, 000, 000 $1, 500
nore than $5, 000, 000 but not over $25, 000, 000 $3, 000
Over $25, 000, 000 $4, 500

(© No credits provided by this article may be taken against the fee
i nposed by this paragraph.

(D) Were the filing fee is not tinely paid, it shall be paid upon
noti ce and demand and shall be assessed, collected and paid in the same
manner as taxes, and for those purposes any reference in this article to
tax inposed by this article shall be deened also to refer to this filing
f ee.

(E) Notwithstanding the provisions of subsection (e) of section six
hundred ni nety-seven of this article, the comm ssioner shall provide the
statements and other required information included on the filing fee
paynent form under section three hundred one of the limted liability
company | aw, subdivision (g) of section 121-1500 of the partnership | aw,
and subdivision (f) of section 121-1502 of the partnership law, to the
secretary of state for filing. Such provision may al so include a copy or
i mage of that portion of the report solely pertinent to such information
to the extent feasible. The comni ssioner may al so provide information on
nonconpl i ance.
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8§ 2. Cause (E) of subparagraph 1 of paragraph (d) of subdivision 1 of
section 210 of the tax law, as anmended by section 19 of part T of chap-
ter 59 of the |laws of 2015, is amended to read as foll ows:

(E) For purposes of this paragraph, New York receipts are the receipts
included in the nunerator of the apportionnent factor determ ned under
section two hundred ten-A of this article for the taxable year, except
that for corporations engaged primarily in farmng or comercial horse
boarding, the term New York receipts shall refer to net farm incone as
reported for federal tax purposes.

8 3. This act shall take effect inmediately and shall apply to taxable
years beginning on or after January 1, 2018.




