NRRRRRRRERRR
COOMNOUIRWNROOONOUTAWNER

NN
N

STATE OF NEW YORK

437

2017- 2018 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 4, 2017

Introduced by Sen. PERALTA -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on Codes

AN ACT to anend the penal law, in relation to requiring background
checks for enployees authorized to possess or transfer firearms in the
course of a licensed firearns business

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 400.00 of the penal law is amended by adding a new
subdi vision 12-b to read as foll ows:

12-b. GQunsnith or dealer in firearns enployees. (a) No person shall be
enmployed by a qgunsmith or dealer in firearns for duties that include
handl i ng, selling, or otherw se disposing of firearnms, if such person is
prohibited fromreceiving or possessing firearns under federal lawor if
such person would be ineligible for a license to possess firearns under
paragraph (c) or (e) of subdivision one of this section.

(b) No qunsmith or dealer in firearns shall enploy a person whose
duties include handling, selling, or otherwise disposing of firearns,
absent an exenption pursuant to paragraphs one and two of subdivision a
of section 265.20 of this chapter, unless:

(i) such person is twenty-one years of age or older or is a nenber of
the United States arned forces or has been honorably discharged there-
from and such enployee has been issued a valid enploynent certificate
fromthe division of crininal justice services;

(ii) such person has obtained and possesses a valid license issued
under the provisions of this section or section 400.01 of this article;
or

(iii) such person was enployed by the gunsnith or dealer in firearns
prior to the effective date of this subdivision and no nore than six
nont hs have el apsed after the effective date of this subdivision.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(c) Applications for enploynent certificates shall be subnmtted by the
applicant's prospective enployer to the division of crinmnal justice
services. Blank applications nust contain, at a mninum the information
required to conduct a background check in the National Instant Crimnal
Background Check System All applications nust be signed and verified by
the applicant.

(d)  Upon receipt of an application for an enploynent certificate, the
division of crimnal justice services shall conduct a background check
in the National Instant Crimnal Background Check Systemto deternine
whet her the applicant is qualified to receive or possess a firearm under
state and federal law. |If the results of the background check indicate
that there is no information that would disqualify the applicant from
receiving or possessing a firearmunder state or under federal law, the
division of crimnal justice services shall docunment such result on an
enpl oynent certificate. If the background check results in a "delayed"
response as described in 28 CFEFR 8 25.6, the division of crimnal
justice services shall not certify the applicant for enploynent pending
receipt of a followup "proceed" response fromthe National |nstant
Crimnal Background Check System

(e) The division of crimnal justice services shall issue to qualify-
ing enployees an enploynent certificate, which shall certify that the
hol der of such certificate is eligible to handle, sell, or otherw se

di spose of firearns or weapons on behalf of the gunsnmith or dealer in
firearnms. Such certificate shall beconme invalid upon the term nation of
the enployee's enploynent. Such certificate shall have the effect of
aut hori zing such enployee to handle, sell, or otherw se dispose of those
firearms that are lawfully possessed., sold or disposed of by the
gunsmth or dealer in firearns only while such enployee is actually
conducting business on behalf of the gunsnmith or dealer in firearns
notw t hstanding the fact that such weapons nmay not be the type the
enpl oyee  woul d otherw se be |icensed or authorized to possess under New
York aw. When an enployee is conducting business on behalf of a
gunsmith or dealer in firearns at any location other than the prem ses
where such enployee works, the enployee shall have in his or her
possession a copy of his or her enploynent certificate or valid |icense
i ssued under the provisions of this section or section 400.01 of this
article or docunentation of the enployee's exenption based on prior
enpl oynent. Copies of such certificates or licenses or docunentation of
exenption shall be maintained by the gunsmith or dealer in firearns on
the prem ses where such enployee works. Al certificates, licenses,
docunentation and copies referred to in this paragraph shall be produced
upon request by any police officer or peace officer acting pursuant to
his or her special duties.

(f) For the purpose of this subdivision, the termhandling shall not
include noving or carrying. in the normal course of business., a secured
crate or container that contains a firearm or firearns, from one
location to another wthin the premses of a gunsmith or dealer in
firearns.

(g) Any enploynent in violation of this subdivision shall constitute a
violation on the part of both the enployee and the gunsmth or dealer in
firearns.

8§ 2. This act shall take effect on the ninetieth day after it shall
have becone a | aw.




