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STATE OF NEW YORK

4348

2017- 2018 Regul ar Sessi ons

| N SENATE

February 10, 2017

Introduced by Sen. TEDI SCO -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Fi nance

AN ACT to anend the executive law, in relation to requiring a crimnal
hi story check for child care enpl oyees and vol unteers

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The executive law is anmended by adding a new section 837-t
to read as foll ows:

8 837-t. Requests for crimnal history information concerning new and
prospective child care enployees. 1. An enployer and vol unteer organiza-
tion shall request and are authorized to receive fromthe division crim
inal history infornmation concerning each new and prospective enployee
and volunteer who in connection with such enploynent for service will be
in contact with persons under the age of eighteen, subject to the
following restrictions:

(a) an enployer or volunteer organization shall designate one person
who shall be authorized to request, receive and review crimnal history
information., and only such person and the new or prospective enployee

and volunteer who in connection with such enploynent for service will be
in contact with persons under the age of eighteen to which the crin nal
history information relates shall have access to such information

provi ded, however, that crimnal history information may be disclosed to
ot her personnel authorized by the enployer or volunteer organization who
are enpowered by such enployer or volunteer organization to nmake hiring
deci sions concerning new or prospective enployees or volunteers and
provided further that such other personnel shall also be subject to the
confidentiality requirenents and all other provisions of this article.
An__enployer or volunteer organization shall notify the division of each
person authorized to have access to crinmnal history information pursu-
ant to this section;

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(b) an enployer or volunteer organization requesting crimnal history
information pursuant to this section shall do so by conpleting a form
developed for such purpose by the division. Such formshall include a
sworn statenent of the person designated by the enplover or volunteer
organi zation to request, receive and review crimnal history information
pursuant to paragraph (a) of this subdivision certifying that (i) the
person whose crimnal history information is requested is not presently
but has applied to be an enployee or volunteer, or is a new enpl oyee or
volunteer; (ii) such crimnal history information will be used by the
enployer or volunteer organization solely for purposes authorized by
this article; and (iii) the enployer or volunteer organization and its
staff are aware of and shall abide by the confidentiality requirenents
and all other provisions of this article;

(c) the person designated by an enployer or volunteer organization for
receipt of crininal history information pursuant to paragraph (a) of
this subdivision shall upon receipt imediately mark such crimnal
history information "confidential”, and shall at all tines maintain such
crimnal history infornation in a secure place. Any person who willful-
ly permits the release of any confidential crimnal history informtion
contained in the report to persons not permtted by this article to
receive such infornmation shall be guilty of a m sdeneanor

2. Notw t hstandi ng subdivision eight-a of section eight hundred thir-
ty-seven of this article there shall be no fee charged to an enpl oyer or
volunteer organization or an enployee or volunteer for a request for
crimnal history infornmation subnitted to the division pursuant to this
section.

3. To the extent pernmitted by |aw, an enpl oyer or vol unteer organi za-
tion may request froma new or prospective enployee or volunteer a
statenent of his or her prior crimnal convictions in this state or any
other jurisdiction. Prior to requesting crimnal history information
concerning any new or prospective enployee or volunteer, each enpl oyer
or volunteer organi zation shall:

(a) informthe new or prospective enployee or volunteer in witing
that the enployer or volunteer organization is required to request his
or her crimnal history information fromthe division and review such
information pursuant to this section;

(b) inform the new or prospective enployee or volunteer that before
the enployer or volunteer organization requests such crimnal history
information, the new or prospective enployee or volunteer has the right
to obtain, review and seek correction of his or her crinmnal history
information pursuant to requlations and procedures established by the
di vi si on;

(c) obtain the signed inforned consent of the new or prospective
enpl oyee or volunteer on a formsupplied by the division which indicates
that such person has:

(i) been infornmed of the right and procedures necessary to obtain.
review and seek correction of his or her crimnal history information;

(ii) been inforned of the reason for the request for his or her crini-
nal history information;

(iii) consented to such request: and

(d) upon receiving such witten consent, obtain the fingerprints of
such new or prospective enployee or volunteer pursuant to regulations
est abl i shed by the division.

4. A new or prospective enployee or volunteer nmay withdraw from the

application process, without prejudice, at any tine regardl ess of wheth-
er or not he or she has reviewed his or her crimnal history infornation
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or the enployer or volunteer organization has received crinnal history
informati on. Where a new or prospective enployee or volunteer withdraws
from the application process, any fingerprints and crimnal history
information concerning such new or prospective enployee or vol unteer
received by the enployer or volunteer organization shall be imediately
returned to such new or prospective enployee or volunteer by the person
designated for receipt of crimnal history information pursuant to para-
graph (a) of subdivision one of this section.

5. In all cases the fingerprints and crimnal history informtion
concerning a new or prospective enployee or volunteer shall be ime-
diately returned to such person by the person designated for receipt of
crimnal history information upon the denial of enploynent or voluntary
services or termnation of enploynment or voluntary services of such
enpl oyee or volunteer.

6. The division shall provide requested crimnal history information
and return fingerprints to an enployer or volunteer organization wthin
fifteen business days after the receipt of a request for crininal histo-
ry information if such request is:

(a) made by the person designated by the enployer or volunteer organ-
ization for receipt of crimnal history information pursuant to para-
graph (a) of subdivision one of this section and acconpanied by the
certification required by paragraph (b) of subdivision one of this
section;

b acconpanied b the conpleted formdescribed in paragraph (c) of
subdi vision three of this section; and

(c) acconpanied by fingerprints of the new or prospective enpl oyee or
volunteer obtained pursuant to paragraph (d) of subdivision three of
this section.

7. The conm ssioner shall pronulgate all rules and regulations neces-
sary to inplenent the provisions of this section, which shall include
conveni ent procedures for new and prospective enployees and volunteers
to pronptly verify the accuracy of their crimnal history information
and, to the extent authorized by law, to have access to relevant docu-
nents related thereto.

8§ 2. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw.




