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STATE OF NEW YORK

4302

2017- 2018 Regul ar Sessi ons

| N SENATE

February 8, 2017

Introduced by Sen. AKSHAR -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Judiciary

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposi ng anendnents to article 7 of the constitution, in relation to
the authorization of debt in tines of public enmergency, a limt on the
total anobunt of state debt, the establishnment of a debt managenent
board and refunding of state debts

Section 1. Resolved (if the Assenbly concur), That section 10 of arti-
cle 7 of the constitution be anended to read as fol | ows:

8§ 10. In addition to the above limted power to contract debts, the
state nmay contract debts to repel invasion, suppress insurrection, [e+]
defend the state in war, [e+—to—suppress—Fforest—Fivres| or to respond to
any other energency stemming froma disaster including, but not limted
to, a disaster caused by an act of terrorisny but the noney arising from
the contracting of such debts shall be applied for the purpose for which
it was raised, or to repay such debts, and to no other purpose whatever.
No debt shall be contracted pursuant to this section without the concur-
rence of the governor, the conptroller, the attorney general and two-
thirds of the nmenbers elected to each house of the legislature; and the
governor shall have power to summon the conptroller and the attorney
general and convene the legislature in extraordinary session for the
pur pose of considering such energency debt. At the tinme, date and place
appointed by the governor, no other subject shall be acted upon until
each, in the following order, has given their approval or any one there-
of has given their disapproval of the debt proposed by the governor to
enable the state to respond to such energency: the governor, the conp-
troller, the attorney general, the senate and the assenbly. The proposal
of such energency debt shall be in the formof a resolution prepared and
submtted by the governor to the conptroller, the attorney general, the
senate and the assenbly, who shall approve or di sapprove such resolution
without any changes thereto; and if such resolution is approved by the
governor, the conptroller, the attorney general, and two-thirds of the

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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nenbers elected to each house of the legislature, then such law or |aws
shall be enacted as may be necessary or advisable to inplenment such
approval .

8 2. Resolved (if the Assenbly concur), That section 11 of article 7
of the constitution be anended to read as foll ows:

§ 11. 1. Except the debts or refunding debts specified in sections 9,

10 and 13 of this article, no debt shall be hereafter contracted by or
[+a] on behalf of the state, unless such debt shall be authorized by | aw
pursuant to this section, for some single work or purpose, to be
distinctly specified therein.__ Debt subject to the provisions of this
section shall be any debt or obligation supported in whole or in part by
any financing arrangenent whereby the state agrees, whether by |aw
contract, or otherwise, to nmake paynents which are to be used, directly

or indirectly, for the paynent of principal, interest, or related
paynents on i ndebtedness incurred or contracted by the state itself for
any purpose, or by any state agency, municipality, individual, public

authority or other public or private corporation or any other entity for
state capital or operating purposes or to finance grants, |oans or other
assistance paynents nade or to be nade by or on behalf of the state for
any purpose. |If the state agrees to nmake future revenues froma specific
state source available for the purpose of supporting debt of any nunici-
pality, individual. public or private corporation or any other entity,
such debt shall be considered to be a debt for the purpose of financing
a state grant, |oan or other assistance paynent and shall be subject to
the provisions of this section. The provisions of this section shal
apply (i) whether or not the obligation of the state to nake paynents is
subject to appropriation or is otherwi se contingent, or (ii) whether or
not debt service is to be paid froma revenue streamtransferred by the
state to another party that is responsible for nmaking such paynments.

[Ne] 2. Except as provided in subdivision 5 of this section, no such

law shall take effect until it shall, at a general election, have been
submtted to the people, and have received a npjority of all the votes
cast for and against it at such election nor shall it be submtted to be

voted on within three nonths after its passage by the |egislature nor at
any general election when any nore than four other [law-er—any—bitH]
propositions shall be submitted to be voted for or against.

3. During the fiscal year beginning in calendar year 2026 and in every
fiscal year thereafter, no proposition concerning such a law shall be
submtted to the people for approval, and no such |law shall be enacted
pursuant to subdivision 5 of this section, unless the total principa
anount of debt to be authorized by such |law, together with the total
princi pal anpbunt of debt either already outstanding., or authorized to be
incurred pursuant to this section, shall be equal to or less than five
percent of the total personal incone of the state. Such personal incone
is to be determ ned by the debt nmanagenent board established pursuant to
subdivision 4 of this section in accordance with such commonly accepted
nethod or nethods of neasuring the economc activity of the state as
shall be prescribed by a law, which shall be enacted not later than June
30, 2019, and as may be anended fromtine to tinme not inconsistent wth
this section. Debt subject to the linmt inposed by this section shal
include all debt supported by financing arrangenents described in subdi-
vision 1 of this section but shall not include the debts specified in
sections 9, 10 and 13 of this article or debt previously authorized by
|l aw but not incurred because of the subsequent repeal of such authori-
zation or the subsequent prohibition of such debt pursuant to subdivi -
sion 10 of this section.
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4. A debt managenent board, consisting of the governor, the conp-
troller and a third person jointly selected by the governor and the
conptroller, shall be established by law._The debt managenent board
shall annually deternmine, wthin the limts established pursuant to
subdivision 3 of this section. a debt affordability |evel which shal
prescribe for each fiscal year and forecast for the twd succeeding
fiscal years the total anpunt of additional debt that may be incurred
and the total debt service obligations that nay be undertaken by the
state without overburdening present or future generations. The executive
budget subnitted pursuant to section 2 of this article for the ensuing
fiscal year and the budget bills subnitted pursuant to section 3 of this
article for such fiscal year shall not propose any additional debt or
new debt service expense that would cause total debt or total debt
service expenses to exceed the debt affordability level prescribed for
such fiscal year, and neither the governor nor the legislature shall, by
law, contract, or otherwi se, provide for any additional debt or new debt
service expense that would cause total debt or total debt service
expenses to exceed such level without the unani nbus approval of the debt
managenment board. During the fiscal year beginning in 2022 and in _every
fiscal vyear thereafter, the debt nanagenent board shall not establish
any debt affordability level which would result in a total principal
anpunt of debt in excess of the limt established pursuant to subdivi-
sion 3 of this section.

5. During any fiscal year, a law or laws authorizing debt in the
conbined aggregate anmpunt of one billion dollars, or three percent of
the limt determi ned pursuant to subdivision 3 of this section, whichev-
er is greater, nmay be enacted without being submtted for approval by
the people. However, in no event shall debt incurred in fiscal years
beginning in 2026 and thereafter pursuant to such law or laws result in
a total principal anpunt of debt in excess of the |limt determ ned
pursuant to subdivision 3 of this section or the debt affordability
|l evel established pursuant to subdivision 4 of this section.

6. Al debt subject to the provisions of this section (i) shall,
except for refunding debt, be incurred only for a <capital purpose
aut horized by law, and (ii) shall, if incurred on or after the first day
of the first fiscal year beginning at | east one vear after the effective
date of this subdivision, be in the formof obligations issued by the
conptroller.

7. Nothing contained in this section shall invalidate debt obligations
outstanding on the effective date of this subdivision that would be
subject to the provisions of this section if incurred after the effec-
tive date of this subdivision, and the state may continue to provide for
paynents related to such debt on the sane terns under which such debt
was incurred; provided, however, that no such debt shall be refunded
unless (i) such refunding conplies in all respects with the requirenents
of section 13 of this article, and (ii) any refunding obligations issued
on or after the first day of the first fiscal year beginning at |east
one vear after the effective date of this subdivision are issued by the
conptroller. Such outstanding debt obligations and the debt service
expenses, direct or indirect, required for such obligations shall be
included in the deternmination of the limt inposed by subdivision 3 of
this section and the debt affordability level required by subdivision 4
of this section. The provisions of section 16 of this article shall not
apply to state paynents with respect to any such obligations unless such
provi sions would have applied prior to the effective date of this subdi-
Vi si on.
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8. Debt obligations issued to refund outstanding state debt, regard-
| ess of whether such outstanding debt was incurred prior to the effec-
tive date of this subdivision, shall not be counted for the purposes of
the limt inposed by subdivision 3 of this section and the debt afforda-
bility level required by subdivision 4 of this section if such refunding
conplies in all respects with section 13 of this article. Debt service
expenses on debt that has been refunded in accordance with section 13 of
this article shall be excluded fromthe debt affordability level to the
extent that such debt service expenses are to be paid froman escrow
fund established with proceeds of the refunding debt, but debt service
expenses on the refunding debt shall be included except to the extent
that such debt service expenses are to be paid fromsuch an escrow fund.
For purposes of this subdivision and subdivisions 7 and 9 of ¢this
section, any refunding debt that does not extend beyond the final matu-
rity of the debt being refunded shall be deenmed to conply wth the
provi sions of subdivision 6 of section 13 of this article, provided that
there is an actual debt service savings in every vear to maturity as a
result of the issuance of the refunding debt.

9. After the effective date of this section the state shall not,
except as specifically authorized in sone other section of this consti-
tution. agree to make paynents, directly or indirectly, whether or not
subject to appropriation, that are to be available to pay debt service
on _any debt incurred by a nunicipality, individual, public authority or
other public or private corporation or any other entity, for any
purpose, if such paynents are expected to be used to pay debt service
only if other sources available for the paynent of debt service are
i nadequate. Qutstanding debt that would be prohibited by this subdivi-
sion if such debt had been incurred after the effective date of this
subdi vi sion may be refunded by the entity that incurred the outstanding
debt provided that all provisions of subdivisions 7 and 8 of this
section are conplied with except the requirenent that such refunding
debt obligations be issued by the conptroller, and refunding debt
service expenses shall only be included in the debt affordability |evel
if the debt service expenses on the debt being refunded woul d have been
included.

10. The legislature may, at any tinme after the enactnment or approval
of such law [by—+the—peopte], if no debt shall have been contracted in
pursuance thereof, repeal the sane; and nmay at any tine, by law, forbid
the contracting of any further debt or liability under such |aw

§ 3. Resolved (if the Assenmbly concur), That subdivisions 6 and 7 of
section 13 of article 7 of the constitution be anended to read as
foll ows:

6. In no event shall the last annual installnment or contribution on
any portion of refunding debt, including refunding obligations issued to
refund ot her refunding obligations, be nade after the last installnent
on the relevant portion of the debt to be refunded or after the term -
nation of the period of probable Iife of the projects financed with the
proceeds of the relevant portion of the debt to be refunded, or any debt
previously refunded with the refunding obligations to be refunded,
determ ned as of the date of issuance of the original obligations pursu-
ant to section 12 of this article to finance such projects, or forty
years fromsuch date, if earlier; provided, however, that in lieu of the
foregoing, an entire refunding issue or portion thereof may be struc-
tured to mature over the renmi ning wei ghted average useful life of al
projects financed with the obligations being refunded.
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the] The total paynments of principal and interest on the refundi ng bonds
shall be less in each year to their final maturity than the total
paynments of principal and interest on the bonds to be refunded in each
such year.

8 4. Resolved (if the Assenbly concur), That the foregoing anendnents
be referred to the first regular |egislative session convening after the
next succeeding general election of nenbers of the assenbly, and, in
conformity with section 1 of article 19 of the «constitution, be
publ i shed for 3 nonths previous to the tinme of such el ection.



