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STATE OF NEW YORK

4132

2017- 2018 Regul ar Sessi ons

| N SENATE

February 3, 2017

Introduced by Sens. LAVALLE, FUNKE -- read tw ce and ordered printed,
and when printed to be conmitted to the Conmittee on Hi gher Education

AN ACT to anend the education law, in relation to the creation of the
New York state tuition savings program to amend the state finance
law, in relation to establishing the New York state pre-pay tuition
fund; and to amend the tax law, in relation to reducing distributions
fromthe New York state pre-pay tuition savings programfrom adjusted
gross incone

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The education law is anended by adding a new section 355-d
to read as foll ows:

8 355-d. New York state pre-pay tuition savings program 1. For
purposes of this section, the following terns shall have the follow ng
nmeani ngs:

a. "Participant" shall nean a New York state resident who enrolls an
eligible child and nmakes paynents on behalf of such eligible child, and
shall include but not be limted to such eligible child's parent or
guardi an.

b. "Eligible child" shall nean a child five years of age or older, who
is enrolled in the New York state pre-pay tuition programby a partic-
i pant.

c. "The fund" shall nmean the New York state pre-pay tuition fund
established by section ninety-nine-aa of the state finance |aw.

d. "Total cost of education" shall nean the average systemw de yearly
total cost of a four year education at the state university of New York
including tuition, roomand board and all applicable fees. During each
year of participation, the total cost of education shall be cal cul ated
based upon the current year's cost until the final paynent is nmade.

2. The New York state pre-pay tuition savings programis hereby estab-
lished and shall be controlled and adninistered by the New York state

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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conptroller or his or her designee in consultation with the chancell or
of the state university of New York (SUNY) or his or her designee and
the chancellor of the city university of New York (CUNY) or his or her

desi gnee.
3. a. A participant may enroll an eligible child beginning at five

years of age and pay one-third of the total cost of education each year
for the duration of twelve consecutive years.

b. A participant may enroll an eligible child beginning at six years
of age and pay one-third of the total cost of education each year for
the duration of twelve vyears.

c. If a participant enrolls an eligible child at age seven or there-
after, yearly paynents shall be determ ned by the SUNY chancellor or his
or her designee and approved by the state conptroller or his or her
desi gnee based upon a fornmula that considers the child's age at the tine
of enrollnment and evenly divides the yearly average total cost of a four
year SUNY education but ensures that the |last paynent will be received
within the cal endar year when the eligible child graduates or is sched-
uled to graduate high school.

d. (1) Upon enrollnent of an eligible child into the program the
participant shall receive a bill fromthe state conptroller or his or
her designee clearly stating the total cost of education for that year
and the nonthly paynent ampount due to be deposited in the fund, provided
however, that at any tinme within such year, the total cost of education
for that year may be paid in full wthout penalty.

(2) Provided further however, that a paynent plan other than nonthly
billing nay be established based on rules and regulations pronulgated
pursuant to subdivision four of this section.

e. (1) Paynents deposited into the fund shall not be eligible for
withdrawal at any tine before the eligible child for whom the partic-
ipant is paying, reaches the age of high school graduation or the age
when such child shoul d have graduat ed.

(2) Upon the eligible child reaching the age of high school gradu-
ation, the participant nay choose to withdraw the total bal ance that
such participant paid into the fund and no longer participate in the
progr am

f. (1) Upon subm ssion of the last paynment, the actual cost of what a
two vear programat SUNY, a two vear programat CUNY and a four vyear
program at CUNY would have cost in each year that a participant
conpl eted paynents for the first year, the second year, the third vyear
and the fourth year of the total cost of education, shall be calcul ated

(2) The actual cost shall be calculated in the sane nmanner as the
total cost of education by the conptroller or his or her designee in
consultation with the SUNY chancellor or his or her designee and the
CUNY chancellor or his or her designee.

g. Once an eligible child has graduated high school or has reached the
age of such child's schedul ed high school graduation, and it has been

determ ned that all required paynents have been deposited into the fund

the participants have the foll ow ng options:
(1) SUNY. (i) If a participant's eligible child applies to, is

accepted to, and enrolls in a four year degree program at SUNY, then
such eligible child's financial obligations have been net to attend for
the duration of four consecutive vears in such SUNY program and the
conptroller or his or her designee shall submt paynents to such college
and provide any refunds due to the participant, based upon rules and
regul ati ons established pursuant to subdivision four of this section.
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(ii) (A If a participant's eligible child applies to, gets accepted
to, and enrolls in a two year programat SUNY, then such eligible
child's financial obligations have been net to attend and the conp-
troller or his or her designee shall subnmt paynents to such coll ege and
shall provide a refund to the participant for the difference between the
cost of a two year programand the four year programfor which they
paid. including any additional refunds due to the participant, calcu-
lated upon submission of the participant's |ast paynent and based upon
rules and reqgul ations established pursuant to subdivision four of this
section.

(B) At that tinme, such participant shall have the option to wi thdraw
the remni nder of the balance that such participant paid into the fund,
or may choose to keep the remainder in the fund to be applied to a four
year programin the event that the eligible child transfers to a four
year program.

(C If such eligible child transfers to a four year program at CUNY.
the participant shall receive a refund for the difference between the
actual cost of education at CUNY and the four year programfor which
they paid, including any additional refunds due to the participant,
calculated at the tine of the subnission of the participant's |ast

paynment .
(iii) If such eligible child transfers to a four year programat a New
York state private school, the participant may choose to have the

remainder of the balance that such participant paid into the fund
applied to the cost of education at such private school

(iv) If such eligible child transfers to an out-of-state college. the
participant shall receive the remainder of the balance that such partic-
ipant paid into the fund.

(2) CUNY. (i) 1f a participant's eligible child applies to., gets
accepted to and enrolls in a four year degree programat CUNY, then such
eligible child' s financial obligations have been net to attend and the
conptroller or his or her designee shall submit paynents to such
college, and shall provide a refund to the participant for the differ-
ence between the actual cost of education for a four year program at
CUNY and the four year programfor which they paid, including any addi-
tional refunds due to the participant, calculated at the tine of the
subm ssion of the participant's |ast paynent based upon rules and requ-
| ations established pursuant to subdivision four of this section.

(ii) (A If a participant's eligible child applies to, gets accepted
to and enrolls in a two vear programat CUNY, then such eligible child's
financial obligations have been net to attend and the conptroller or his
or her designee shall subnit paynents to such college and shall provide
a refund to the participant for the difference between the cost of a two
vear program and the four year programfor which they paid, including
any additional refunds due to the participant, cal cul at ed upon
subm ssion of the participant's |ast payment and based upon rules and
regul ati ons established pursuant to subdivision four of this section.

(B) At that tine, such participant shall have the option to wthdraw
the remainder of the balance that such participant paid into the fund,
or may choose to keep the renmainder in the fund to be applied to a four
year program in the event that the eligible child transfers to a four
year program

(Q If such eligible child transfers to a four year program at CUNY,
the participant shall receive a refund for the difference between the
actual cost of education at CUNY and the four vyear program for which
they paid, including any additional refunds due to the participant,
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calculated at the tine of the submission of the participant's |ast
paynent .

(D) If such eligible child transfers to a four year program at SUNY
then such eligible child's financial obligations have been net to attend
and the conptroller or his or her designee shall subnit paynents to such
college, and provide any refunds due to the participant, based upon
rules and regulations established pursuant to subdivision four of this
section.

(iii) If an eligible student transfers to a New York state private
school, the participant may choose to have the remninder of the bal ance
that such participant paid into the fund, applied to the cost of educa-
tion at such private school

(iv) 1If such eligible child transfers to an out-of-state college. the
participant shall receive the renmainder of the balance that such partic-
ipant paid into the fund.

(3) New York state private school. If a participant's eligible child
applies to, gets accepted to and enrolls in a four year degree program
or a two year degree programat a New York state private school, a

participant may choose to have the bal ance that such participant paid
into the fund applied to the cost of education at such private school or
such participant may choose to withdraw the total contribution that such
participant paid into the fund based upon rules and reqgulations promul -
gated pursuant to subdivision four of this section.

(4) CQut-of-state school or non-acceptance into a New York state
college, or if an eligible child does not apply to college. If a partic-
ipant's eligible child applies to, gets accepted to and enrolls in an
out-of-state school or if a participant's eligible child does not get
accepted into a New York state college, or chooses not to attend
college, then such participant shall withdraw the total contribution
that such participant paid into the fund based upon rules and regu-
|l ations pronul gated pursuant to subdivision four of this section.

(5) Non-paynent. (i) If a participant cannot make the required
paynents at any tine after enrollnment of an eligible child, then such
participant may withdraw the balance that such participant has paid into
the fund at such tinme that the eligible child graduates high school or
reaches the age of schedul ed graduati on.

(ii) If such participant cannot make paynent but wishes to continue

paying into the program such participant nmay resunme paynents cal cul ated

under a new schedul e based upon the eligible child's current age and the
current total cost of education

(6) Death of eligible child. In the event of the death of an enrolled
eligible child, the participant nay withdraw the total bal ance that such
participant paid into the fund or may elect to have a scholarship in the
anpunt of such total balance awarded to another student in the nane of
such deceased eligible child, upon subm ssion of a death certificate and
based upon rules and requlations promul gated pursuant to subdivision
four of this section.

4. The conptroller or his or her designee, in consultation wth the
SUNY chancellor or his or her designee and the CUNY chancellor or his or
her designee, shall pronulgate all necessary rules and requlations for
the successful inplenentation of this section. Such rules and requ-
lations shall include provisions to address an eligible child's eliqi-
bility for tuition assistance program awards or any other schol arshi ps,
grants or awards, to ensure that the value of such awards are refunded
to that participant or eligible child.
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8§ 2. The state finance |aw is amended by adding a new section 99-aa to
read as foll ows:

8 99-aa. New York state pre-pay tuition fund. 1. There is hereby
established within the custody of the state conptroller, or his or her
designee, in consultation with the SUNY chancellor or his or her desig-

nee and the CUNY chancellor or his or her designee, a new fund to be
known as the New York state pre-pay tuition fund.

2. Al nonies received pursuant to the New York state pre-pay tuition
program shall be deposited into this fund and shall be managed pursuant
to section three hundred fifty-five-d of the education |aw

3. Al necessary rules and requlations for the successful admnis-
tration, investnment and nanagenent of such fund shall be promul gated by
the state conptroller or his or her designee in consultation with the
SUNY chancellor or his or her designee or the CUNY chancellor or his or
her desi gnee.

8§ 3. Paragraph 33 of subsection (c) of section 612 of the tax |law, as
added by chapter 546 of the laws of 1997, is amended to read as foll ows:

(33) Distributions froma fanmily tuition account established under the
New York state college choice tuition savings program provided for under
article fourteen-A of the education law or distributions fromthe New
York state pre-pay tuition savings programprovided for under section
three hundred fifty-five-d of the education |aw, to the extent includi-
ble in gross incone for federal income tax purposes.

8 4. Nothing in this act shall be construed to guarantee acceptance
into any New York state coll ege

8 5. This act shall take effect one year after it shall have becone a
| aw; provided, however, that effective i mediately, the New York state
conptroller or his or her designee, in consultation with the chancellor
of the state university of New York or his or her designee and the chan-
cellor of the city university of New York or his or her designee, shal
promul gate all necessary rules and regulations for the tinely inplenen-
tation of this act on or before such effective date.




