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STATE OF NEW YORK

4123

2017- 2018 Regul ar Sessi ons

| N SENATE

February 3, 2017

Introduced by Sen. LAVALLE -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Hi gher Education

AN ACT to anend the education law, in relation to requiring consumner
representatives to be appointed to state boards for the professions

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 1 of section 6508 of the education law, as
anended by chapter 866 of the laws of 1980, is anended to read as
fol | ows:

1. A board for each profession shall be appointed by the board of
regents on the recomendation of the comm ssioner for the purpose of
assisting the board of regents and the departnent on matters of profes-
sional licensing, practice, and conduct. The conposition of each board
shall be as prescribed in the article relating to each profession,_
except as provided in subdivision one-a of this section. Wthin each
board a cormittee on |licensing may be appointed by the board chairman.

[

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onmitted.
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1-a. Consuner representatives. Each board shall have three consuner
representatives appointed to three-year terns in the follow ng nmanner:
one shall be appointed by the governor, one shall be appointed by the
tenmporary president of the senate, and one shall be appointed by the
speaker of the assenbly. No consunmer representative shall serve for nore
than two consecutive three-year terns. Each consuner representative
shall be a voting nenber of their respective board. The board of regents
shall stagger the terns of consuner representatives. The consuner repre-
sentatives shall not be, nor within five years imediately preceding
appoi nt rent have been:

(i) alicensee or person otherw se subject to the supervision or regu-
| ation of the board to which appointed; or

(ii) a person naintaining a contractual relationship with a licensee
of such board, which would constitute nore than two percentum of the
practice or business of any such licensee, or an officer, director, or
representative of such person or group of persons.

§ 2. Section 6733 of the education |aw, as added by chapter 618 of the
|l aws of 1980, is anended to read as foll ows:

8 6733. State board for physical therapy. A state board for physica
therapy shall be appointed by the board of regents on recomendati on of
the comm ssioner for the purpose of assisting the board of regents and

the departnent on nmatters of professional |icensing and professiona
conduct in accordance with section sixty-five hundred eight of this
title. The board shall be conmposed of not | ess than eight |icensed

physi cal therapists [and—rot—tess—thanr—-one—publHc—representative]. An
executive secretary to the board shall be appointed by the board of
regents on recomendati on of the conmm ssioner

8 3. Section 6954 of the education |aw, as added by chapter 327 of the
| aws of 1992, paragraph (a) of subdivision 2 as amended by chapter 328
of the laws of 1992, is anended to read as foll ows:

§ 6954. State board of midwfery. 1. The state board of mdw fery
shall be appointed by the board of regents on recomendation of the
comm ssioner for the purpose of assisting the board of regents on
matters of professional l|icensing and professional conduct in accordance
with section sixty-five hundred eight of this title. The board shall be
conmposed of [thi+rteen] twelve individuals. Initial appointnments to the
board shall be such that the terns shall be staggered. However, no
nenbers shall serve nore than two termns.

2. (a) (1) sSeven nenbers of the board shall be persons |icensed or
exenpt under this section.

(2) One nenber of the board shall be an educator of mdwfery.

(b) Two nenbers of the board shall be individuals who are licensed
physicians who are also certified as obstetrician/gynecologists by a
national certifying body.

(c) One nmenber of the board shall be an individual Ilicensed as a
physi ci an who practices fam |y nedicine including obstetrics.
(d) One nenber of the board shall be an individual licensed as a

-]

3. For purposes of this article, "board® neans the state board of
mdwi fery created under this section unless the context clearly indi-
cates ot herwi se

8§ 4. Section 7703 of the education |law, as amended by chapter 230 of
the laws of 2004, is amended to read as foll ows:
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§ 7703. State board for social work. A state board for social work
shal | be appointed by the board of regents on recomendation of the
comm ssioner for the purpose of assisting the board of regents and the
departnent on matters of professional |icensing, practice, and conduct
in accordance wth section sixty-five hundred eight of this title. The
board shall be conmposed of not |ess than [twelwe] ten nmenbers, of which
five shall be Ilicensed clinical social workers[] and five shall be
| icensed master social workers [andtwe—nerbers—ofthe—puble]. Menbers
of the first board need not be licensed prior to their appointnment to
the board. The terns of the first appointed nenbers shall be staggered
so that four are appointed for three years, four are appointed for four
years, and four are appointed for five years. An executive secretary to
the board shall be appointed by the board of regents on recommendati on
of the conmi ssioner and shall be licensed pursuant to this article.

§ 5. Section 8003 of the education |law, as amended by chapter 282 of
the laws of 1992, is amended to read as foll ows:

8§ 8003. State board for dietetics and nutrition. A state board for
dietetics and nutrition shall be appointed by the board of regents, on
reconmendation of the conmm ssioner, for the purpose of assisting the
board of regents and the departnment on matters of certification and
prof essi onal conduct in accordance with section sixty-five hundred ei ght
of this chapter.

The board shall consist of not |ess than [thirteen] ten nmenbers, [t+en]
all of whom shall be certified dietitians or certified nutritionists,
except that the nmenmbers of the first board need not be certified but
shal |l be persons who are eligible for certification under the provisions
of this article prior to their appointnent to the board. The first
board, with respect to nmenbers representing the profession, shal
consist of five nenbers registered by a national dietetic association
havi ng regi stration standards acceptable to the departnment and five
menbers who are nenbers of or registered by a national nutritional asso-
ciation having nenbership and/or registration standards acceptable to
the departnent. Thereafter, nenbers of the profession appointed to such
board shall be certified pursuant to this article. To the extent
reasonabl e, the board of regents should insure the state board is broad-
Iy representative of various professional interests within the dietetic
and nutritional comunity. [ Faee—rrrbers—shall—be representatives—ofF
the—general—public—-] An executive secretary to the board shall be
appointed by the board of regents on the recommendati on of the conm s-
si oner.

8 6. Subdivision 1 of section 8213 of the education |law, as added by
chapter 772 of the laws of 1990, is amended to read as foll ows:

(1) There 1is hereby established within the department a state board
for acupuncture. The board shall consist of not |ess than [eleven] eight
menbers to be appointed by the board of regents on the recomendati on of
t he conmi ssioner for the purpose of assisting the board of regents and
the departnent on natters of professional |icensing and professiona
conduct in accordance with section sixty-five hundred eight of this
chapter, four of whomshall be Iicensed acupuncturists[+] and four of
whom shall be l|icensed physicians certified to wuse acupuncture

AN na a a asaVasa¥a

comunr-y] . OF the acupuncturists first appointed to the board, one may
be a registered specialist's assistant-acupuncture provided that the
termof such registered specialist's assistant-acupuncture shall not be
nmore than four years. O the nenbers first appointed, three shall be
appoi nted for a one year term three shall be appointed for a two vyear
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term and three shall be appointed for a three year term and two shall
be appointed for a four year term Thereafter all nenbers shall serve
for five year ternms. In the event that nore than [eleven] eight nmenbers
are appointed, a nmjority of the additional nmenbers shall be |icensed
acupuncturists. The nenbers of the board shall select one of thenselves
as chairman to serve for a one year term

8§ 7. Section 8304 of the education |aw, as added by chapter 905 of the
| aws of 1990, is anended to read as foll ows:

8§ 8304. State board for interior design. 1. A state board for interi-
or design shall be appointed by the board of regents on reconmendation
of the comm ssioner for the purpose of assisting the board of regents
and the departnent on matters of certification and professional conduct
in accordance with section sixty-five hundred eight of this title. The
board shall be conposed of [#mine] eight menbers, four of whom shall be
interior designers certified in this state, tw of whom shall be
licensed architects who practice prinmarily interior design in this
state, one who shall be a professional engineer in this state wth an
expertise in interior design, and one who shall be a full-tinme interior
design educator in this state [anrd—one—wio——shall—bethepublic+epresen—
tative]. Notwi thstanding the foregoing, the nmenbers of the first board
who are interior designers need not be certified prior to their appoint-
nent to the board.

2. Two interior designers and a licensed architect who practices
primarily interior design shall serve initial five year terms. Two inte-
rior designers and a professional engineer with an expertise in interior
design shall serve initial four year ternms. One licensed architect who
practices primarily interior design[~] and the interior design educa-
t or [ —and—the—pubHc—+epresentative] shall serve initial two year terns.
Fol | owi ng the establishnent of the initial nmenbership of the board, al
succeedi ng appoi ntnents shall be for five year terms. Any vacancy on the
board shall be filled by appointnent for the renmainder of such nember's
terms in accordance with the provisions of this section

§ 8. Section 8406 of the education |aw, as added by chapter 676 of the
| aws of 2002, is anended to read as follows:

8 8406. State board for mental health practitioners. A state board for
mental health practitioners shall be appointed by the board of regents
on the reconmendation of the commi ssioner for the purpose of assisting
the board of regents and the departnent on matters of licensing and
regul ation. The board shall be composed of at |east three |icensed
menbers from each profession licensed pursuant to this article [ard—at
east——three—plble—reoprosentatres—who—-do—nol—hold—niorosti s n—the
Q-G AR e R g e —el oy el i o ool hseorvices] | Addi -

tionally, the board shall contain one physician who shall be a psychi a-
trist. Menbers of the first board need not be licensed prior to their
appoi ntnment to the board. The terms of the first appointed nenbers shal
be staggered so that [H—we] four are appointed for three years, [#H-e]
four are appointed for four years, and [six] five are appointed for five
years. An executive secretary to the board shall be appointed by the
board of regents on recommendati on of the conmi ssioner.

8§ 9. Section 8503 of the education |aw, as added by chapter 817 of the
laws of 1992, is anended to read as follows:

8§ 8503. State board for respiratory therapy. A state board for
respiratory therapy shall be appointed by the board of regents on the
recomrendati on of the commissioner for the purpose of assisting the
board of regents and the departnment on natters of professional |icensing
and conduct in accordance with section sixty-five hundred eight of this
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title. The board shall be conposed of not less than five |licensed
respiratory therapists, two licensed respiratory therapy technicians,
and [fewr] three additional menbers who shall include at |east one

Iicensed physician [aprd—at—teast—one—public—reaber]. Menbers of the

first board who are respiratory therapy practitioners need not be
licensed prior to appointnent on the board, provided, however, that the
first appointed respiratory therapists shall be registered by a national
certifying or accrediting board, acceptable to the departnment and the
first appointed respiratory therapy technicians shall be certified by a
national certifying or accrediting board, acceptable to the departnent.
An executive secretary to the board shall be appointed by the board of
regents on recomendati on of the conm ssioner.

8§ 10. Section 8704 of the education |law, as added by chapter 495 of
the laws of 2001, is anmended to read as foll ows:

§ 8704. State committee for nedical physics. 1. A state conmmttee for
medi cal physics shall be appointed by the board of regents upon the
recomrendati on of the comm ssioner and shall assist on matters of |icen-
sure and professional conduct in accordance with section sixty-five
hundred eight of this title. Notw thstanding the provisions of section
sixty-five hundred eight of this title, the conmttee shall assist the
board for nmedicine solely in nmedical physics matters, which board shal
also function as the state board for nedical physics. The licensure
requi rements for professional nedical physicists shall be waived for the

initial conmttee appoi ntees, provided that such appointees shall have
received national certification in their specialty.
2. The conmittee shall consist of [eight] seven individuals, to be

conmposed of the follow ng:

(a) Four licensed nmedical physicists represented by each of the
followi ng specialties:

(i) diagnostic radiol ogical physics,

(ii) therapeutic radiological or radiation oncol ogy physics,

(iii) nedical nuclear physics, and

(iv) medical health physics; and

(b) Three |Ilicensed physicians represented by each of the follow ng
speci al ti es:

(i) diagnostic radi ol ogy,

(ii) radiation therapy or radiation oncol ogy, and

(iii) nucl ear medicine[—and

; ]

e —A—trehresentative—ol—he—publiecatlarge
8 11. This act shall take effect on the one hundred eightieth day
after it shall have becone a | aw.



