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| N SENATE

February 3, 2017

I ntroduced by Sens. SANDERS, MONTGOVERY -- read tw ce and ordered print-
ed, and when printed to be comritted to the Conmittee on Cities

AN ACT to amend the general rmrunicipal |aw, and the New York city char-
ter, inrelation to opportunities for mnority and wonen-owned busi-
ness enterprises and emnergi ng busi ness enterprises

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The openi ng paragraph of subdivision 1 of section 103 of
the general nunicipal |aw, as anended by section 1 of chapter 2 of the
| aws of 2012, is amended to read as fol | ows:

Except as otherw se expressly provided by an act of the |legislature or
by a local law adopted prior to Septenber first, nineteen hundred
fifty-three, all contracts for public work involving an expenditure of
more than thirty-five thousand dollars and all purchase contracts
i nvol ving an expenditure of nore than twenty thousand dollars, shall be
awarded by the appropriate officer, board or agency of a political
subdivision or of any district therein including but not linited to a
soil conservation district to the | owest responsible bidder furnishing
the required security after advertisenent for sealed bids in the nanner
provided by this section, provided, however, that purchase contracts
(including contracts for service work, but excluding any purchase
contracts necessary for the conmpletion of a public works contract pursu-
ant to article eight of the labor Iaw) may be awarded on the basis of
best value, as defined in section one hundred sixty-three of the state
finance | aw_ provided, however, a city with a population of one nillion
inhabitants or nore nmay also identify a quantitative factor to be used
in evaluation of bids or offers for awarding contracts for bidders or
offerers that are mnority- or wonen-owned business enterprises certi-
fied pursuant to local law, to a responsive and responsible bidder or
offerer in the manner provided by this section except that in a poli-
tical subdivision other than a city with a population of one mllion
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i nhabitants or nore or any district, board or agency with jurisdiction
exclusively therein the use of best value for awarding a purchase
contract or purchase contracts nust be authorized by local law or, in
the case of a district corporation, school district or board of cooper-
ative educational services, by rule, regulation or resolution adopted at
a public neeting. Provided, however, that a city having a population of
one mllion inhabitants or nore is authorized to award purchase
contracts to businesses certified as mnority- or wonen-owned business
enterprises pursuant to local law in an anpunt not to exceed two hundred
thousand dollars without a formal conpetitive process.

8 2. Section 103 of the general municipal |law is anended by adding a
new subdi vision 17 to read as foll ows:

17. Notwi thstanding any other provision of this section, a city with a

popul ation of one mllion inhabitants or nore may establish a capacity
building program to increase the capacity of businesses certified as
mnority- or wonen-owned business enterprises pursuant to |ocal law to

bid for and performpublic contracts, to pronote the nmeaningful partic-
ipation of such firms on such contracts. Such program may provide
reasonable procedures to secure the meaningful participation of such
firnms in the performance of public contracts.

8 3. Paragraph (a) of subdivision 15 of section 103 of the genera
muni ci pal law, as added by section 1-a of part MM of chapter 57 of the
| aws of 2008, is anmended to read as foll ows:

(a) Notwi thstandi ng any general, special or local law or rule or regu-
lation to the contrary, an officer, board or agency of any county, any
school district or any political subdivision of the state with a popu-
lation of fifty thousand or nore charged with awarding a contract for
public work, and an officer, board or agency in a city with a population
of one mllion inhabitants or nore charged with awardi ng a purchase
contract, may establish guidelines governing the qualifications of
bidders seeking to bid or enter into such contracts. |If such officer,
board or agency nmintains an appropriate list of qualified bidders, the
bidding shall be restricted to those who have qualified prior to the
recei pt of bids according to standards fixed by such officer, board or
agency. In determ ning whether a prospective bidder qualifies for inclu-
sion on a |list of pre-qualified bidders, the officer, board or agency
shal | consider the experience and record of perfornmance of the prospec-
tive bidder in the particular type of work, as well as: (i) the prospec-
tive bidder's ability to undertake the particular type and conplexity of
work; (ii) the financial capability, responsibility and reliability of
the prospective bidder for such type and complexity of work; (iii) the
record of the prospective bidder in conplying with existing | abor stand-
ards and nmaintaining harnonious |abor relations; (iv) the prospective
bi dder's conpliance with equal enploynent opportunity requirenments and
anti-discrimnation laws, and denonstrated conmitnent to working with
m nority and wonen-owned busi nesses through joint ventures or subcon-
tractor relationships; and (v) the record of the prospective bidder in
protecting the health and safety of workers on public works projects and
job sites as denonstrated by the prospective bidder's experience nodifi-
cation rate for each of the last three years.

8 4. The New York city charter is anended by adding a new section
314-a to read as follows:

§ 314-a. Sheltered market. The procurenent policy board may provide by
rule t hat agenci es may make procurenents of goods, services,
construction, or construction-related services for anmpunts not exceeding
two hundred thousand dollars from mnority- or wonen-owned business
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enterprises certified pursuant to section thirteen hundred four of this
chapter without a formal conpetitive process

8 5. Severability. If any clause, sentence, paragraph, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid and after exhaustion of all further judicial review, the
judgnent shall not affect, inpair or invalidate the remainder thereof,
but shall be confined in its operation to the clause, sentence, para-
graph, section or part of this act directly involved in the controversy
in which the judgnment shall have been rendered.

8 6. This act shall take effect inmediately and shall apply to any
contract let or awarded on or after such date; provided, however that
the anendnments to subdivision 1 of section 103 of the general nunicipal
|l aw nmade by section one of this act shall not affect the expiration and
reversion of such subdivision as provided in subdivision (a) of section
41 of part X of chapter 62 of the laws of 2003, as anended and shal
expire and be deened repeal ed therew th.




