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I ntroduced by Sens. DeFRANCI SCO, AKSHAR, AMEDORE, BOYLE, BRESLI N, FUNKE,
GALLI VAN, HAM LTON, HOYLMAN, KAM NSKY, KRUEGER, LANZA, LARKI N, MONT-
GOMVERY, PERKI NS, RANZENHOFER, RITCHI E, ROBACH, SANDERS, YOUNG -- read
twice and ordered printed, and when printed to be comritted to the
Conmi ttee on Judiciary

AN ACT to anmend the civil practice law and rules, in relation to accrual
of causes of action for nmedical, dental and podiatric malpractice

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The opening paragraph of subdivision (g) of section 203 of
the civil practice law and rules is designated paragraph 1 and a new
paragraph 2 is added to read as foll ows:

2. Notwi thstanding any other provision of lawto the contrary, for the
purposes of sections fifty-e and fifty-i of the general nunicipal [|aw,
section ten of the court of clains act, and the provisions of any other
law pertaining to the commencenent of an action or special proceeding.
or tothe filing of a notice of <claim as a condition precedent to
conmmencenent of an action or special proceeding within a specified tine
period, the period in which to commence an action or proceeding or to
file such notice of claimfor nedical, dental or podiatric mal practice
shall not begin to run until the later of either: (a) when one knows or
reasonably should have known of the alleged negligent act or om SSion
and knows or reasonably should have known that such negligent act or
onmi ssion has caused an injury; or (b) the date of the last treatnent
where there is continuous treatnment for the sane illness, injury or
condition which gave rise to the accrual of an action. However, such
action shall comence no |later than seven years fromthe act, onission
or failure conplained of or last treatnent where there is continuous
treatnment for the sane illness, injury or condition which gave rise to
the act, onission or failure; provided, however, that where the action
is based upon the discovery of a foreign object in the body of a

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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patient, the action may be commenced within one year of the date of such
discovery or of the date of discovery of facts which would reasonably
lead to such discovery, whichever is earlier.

8§ 2. Section 214-a of the civil practice law and rul es, as anended by
chapter 485 of the laws of 1986, is amended to read as foll ows:

§ 214-a. Action for nmedical, dental or podiatric nalpractice to be
conmmenced within two years and six nonths; exceptions. An action for
medi cal, dental or podiatric malpractice nust be comenced within two
years and six nonths of the accrual of any such action. The accrual of
an action occurs at the later of either (a) when one knows or reasonably
shoul d have known of the alleged negligent act or onission and knows or
reasonably should have known that such negligent act or om ssion has
caused an injury; or (b) the date of the last treatnent where there 1is
continuous treatnent for the sane illness, injury or condition which
gave rise to the accrual of an action. However, such action shal
comrence no later than seven years fromthe act, om ssion or failure
conmpl ai ned of or last treatnent where there is continuous treatnment for
the sanme illness, injury or condition which gave rise to the said act,
om ssion or failure; provided, however, that where the action is based
upon the discovery of a foreign object in the body of the patient, the
action may be commenced within one year of the date of such discovery or
of the date of discovery of facts which woul d reasonably lead to such
di scovery, whichever is wearlier. For the purpose of this section the
term"continuous treatnment” shall not include exam nations undertaken at
the request of the patient for the sole purpose of ascertaining the
state of +the patient's condition. For the purpose of this section the
term"foreign object” shall not include a chemical conpound, fixation
device or prosthetic aid or device.

g8 3. Not wi t hst andi ng any ot her provision of |aw, including sections
50-e and 50-i of the general nunicipal |aw, section 10 of the court of
clains act and the provisions of any general, special or local |aw or
charter requiring as a condition precedent to conmencenent of an action
or special proceeding that a notice of claimbe filed or presented,
every action for personal injuries or wongful death stemrming from
al l eged nedical malpractice which has been barred during and up to the
seven year period prior to the effective date of this act solely because
the applicable period of limtations has or had expired before the
infjured plaintiff or injured claimnt or the representative of their
estate did not know and reasonably should not have known that they had
been injured as a result of nedical malpractice is hereby revived and an
action thereon may be comrenced provided such action is commenced within
one year fromthe effective date of this act.

8 4. This act shall take effect inmmediately.




