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| N SENATE

January 30, 2017

I ntroduced by Sen. MARCHI ONE -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anend the penal law, in relation to sentences for inmates
found guilty of promoting dangerous contraband

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Par agraphs (a) and (b) of subdivision 5 of section 70.25
of the penal law, as anended by chapter 3 of the laws of 1995, are
anended to read as foll ows:

(a) Except as provided in paragraph (c) of this subdivision, when a
person is convicted of assault in the second degree, as defined in
subdi vi si on seven of section 120.05 of this chapter, or pronoting prison
contraband in the first degree, as defined in section 205.25 of this
chapter, any definite, indetermnate or determ nate term of inprisonnent
whi ch may be inposed as a sentence wupon such conviction shall run
consecutively to any undischarged term of inprisonnent to which the
def endant was subject and for which he was confined at the tine of the
assault or at the tine the contraband was made, obtained or possessed.

(b) Except as provided in paragraph (c) of this subdivision, when a
person is convicted of assault in the second degree, as defined in
subdi vi si on seven of section 120.05 of this chapter, or pronoting prison
contraband in the first degree, as defined in section 205.25 of this
chapter, any definite, indetermnate or determ nate term of inprisonnent
which may be inposed as a sentence wupon such conviction shall run
consecutively to any termof inprisonnment which was previously inposed
or which may be prospectively inposed where the person was confined
within a detention facility at the tinme of the assault or at the tine
the contraband was nade, obtained or possessed wupon a charge which
cul mnated in such sentence of inprisonment.
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8§ 2. Paragraphs (a) and (b) of subdivision 5 of section 70.25 of the
penal |aw, as added by chapter 372 of the |l aws of 1981, are anended to
read as foll ows:

(a) Except as provided in paragraph (c) of this subdivision, when a
person is convicted of assault in the second degree, as defined in
subdi vi si on seven of section 120.05 of this chapter, or pronoting prison
contraband in the first degree, as defined in section 205.25 of this
chapter, any definite or indeterm nate term of inprisonment which may be
i nposed as a sentence upon such conviction shall run consecutively to
any undi scharged term of inprisonnment to which the defendant was subject
and for which he was confined at the time of the assault or at the tine
the contraband was nade, obtained or possessed.

(b) Except as provided in paragraph (c) of this subdivision, when a
person is convicted of assault in the second degree, as defined in
subdi vi si on seven of section 120.05 of this chapter, or pronoting prison
contraband in the first degree, as defined in section 205.25 of this
chapter, any definite or indeterm nate termof inprisonnment which may be
inposed as a sentence upon such conviction shall run consecutively to
any termof inprisonnent which was previously inposed or which nmay be
prospectively inposed where the person was confined within a detention
facility at the time of the assault or at the tine the contraband was
made, obtained or possessed upon a charge which culninated in such
sent ence of inprisonnent.

§ 3. This act shall take effect on the ninetieth day after it shal
have becone a |aw, provided, however, that the amendnents to paragraphs
(a) and (b) of subdivision 5 of section 70.25 of the penal |law nmade by
section one of this act shall be subject to the expiration and reversion
of such paragraphs pursuant to section 74 of chapter 3 of the |l aws of
1995, as amended when upon such date the provisions of section two of
this act shall take effect.




