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STATE OF NEW YORK

S. 3814 A. 3143

2017- 2018 Regul ar Sessi ons

SENATE - ASSEMBLY

January 27, 2017

I N SENATE -- Introduced by Sen. ADDABBO -- read tw ce and ordered print-
ed, and when printed to be comritted to the Conmittee on Education

IN ASSEMBLY -- Introduced by M of A TH ELE, JAFFEE, M G M LLER --
Mul ti - Sponsored by -- M of A MAGNARELLI, M:DONOUGH -- read once and
referred to the Conm ttee on Education

AN ACT to anend the education law, in relation to gifted and talented
pupils wth special needs, and to repeal certain provisions of such
law rel ated thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 1 of section 3602-c of the education lawis
anmended by adding a new paragraph g to read as foll ows:

g. "Twi ce-exceptional"” shall nean those pupils who give evidence of
the potential for high cognitive processing capabilities conmensurate
with or contrary to cognitive processing taken as norns of reqular
education in areas such as, but not limted to: specific academ cs,
general intellectual ability, creativity, |eadership, and/or visual
spatial or performng arts; and also give evidence of one or nore disa-
bilities as defined by federal or state eligibility criteria such as,
but not linmted to, specific learning disabilities, speech and | anguage
di sorders, enptional/behavioral disorders, physical disabilities, autism
spectrum or other health inpairnents, such as ADHD. Such term shal
include those pupils who require educational prograns or services beyond
those normally provided by the regular school programin order to real-
ize their full potential.

§ 2. Paragraph a of subdivision 1 of section 3602-c of the education
law, as anended by chapter 474 of the |laws of 2004, is anended to read
as foll ows:

a. "Services" shall nean instruction in the areas of gifted pupils,
twi ce-exceptional pupils, career education and education for students

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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with disabilities, and counseling, psychological and social wor k
services related to such instruction provided during the regular school
year for pupils enrolled in a nonpublic school Ilocated in a schoo

district, provided that such instruction is given to pupils enrolled in
the public schools of such district.

8§ 3. Section 4451 of the education |aw, as added by chapter 740 of the
|l aws of 1982, is anmended to read as foll ows:

8§ 4451. Powers of the department wth respect to gifted pupils.
[ Subiect—to—the—-avaitlabiity—offunds—the] The state education depart-
ment is hereby authorized [anrd]. enpowered and directed to assist
districts in neeting the educational needs equally of both genera
education and disabled gifted pupils, who are conmmonly referred to as
twi ce-exceptional students, through the follow ng:

1. provide information to school districts concerning devel opnment of
prograns, curriculumresources, instructional procedures and strategies
to identify and encourage equally both general education and disabl ed
gifted pupils, who are commonly referred to as tw ce-exceptiona
students;

2. provide technical assistance and [inserwece] in-service education,
prof essi onal devel opnent and program eval uati on for teachers and admi n-
istrators;

3. muintain a record of prograns available, and nmake this record
avail able for public inspection;

4. develop, maintain, and distribute a handbook for parents of both
general education and disabled gifted pupils, who are comonly referred
to as twi ce-exceptional students.

8 4. The opening paragraph of subdivision 1 of section 4452 of the
education law, as added by chapter 740 of the laws of 1982, is anended
to read as foll ows:

In order to provide for educational prograns to neet special needs of
gifted pupils, the commissioner is hereby authorized and directed to
make recomendations to school districts in accordance wth t he
provisions of this subdivision and section thirty-six hundred two of
this chapter.

8 5. Subdivision 1 of section 4452 of the education law is anended by
addi ng a new paragraph a-1 to read as foll ows:

a-1. As used in this article, the term"tw ce-exceptional" shall nean
those pupils who give evidence of the potential for high cognitive proc-
essing capabilities comensurate with or contrary to cognitive process-
ing taken as norns of regular education in areas such as, but not limt-
ed to: specific acadenmics, general intellectual ability, creativity,
| eadership, and/or visual, spatial or perfornming arts; and also give
evidence of one or nore disabilities as defined by federal or state
eligibility criteria such as, but not limted to, specific |earning
disabilities, speech and | anguage di sorders, enotional/behavioral disor-
ders, physical disabilities, autismspectrum or other health inpair-
nments, such as ADHD. Such definition shall include those pupils who
require educational progranms or services beyond those normally provided
by the regular school programin order to realize their full potential.

(i) For the purpose of this article, the terns "disability" and "disa-
bl ed" shall nmean a child:

A._ with hearing inpairnments (including deafness), speech or |anguage
i npai rnent s, vi sual i npai rnent s (including blindness), envotiona
di sturbance, orthopedic inpairnents, other health inpairnents, or
specific learning disabilities; and
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B. who, by reason thereof, needs special education and related
services within a gifted program

(ii) For purposes of this article, the term"specific |learning disa-
bility" neans a disorder in one or nore of the basic psychol ogical proc-
esses involved in understanding or in using |anguage. spoken or witten,
which disorder may nanifest itself in the inperfect ability to listen,
think, speak, read, wite, spell, or do mathemntical cal cul ations.

§ 6. Paragraphs c, d, e and f of subdivision 1 of section 4452 of the
education | aw are REPEALED and five new paragraphs c, d, e, f and g are
added to read as fol |l ows:

C. Prior to paynent of state funds for education of gifted pupils and
twi ce-exceptional pupils, a school district shall subnit to the conms-
sioner a summary plan for the identification and education of gifted
pupils and twi ce-exceptional pupils. The plan shall be in form and
content as prescribed by the conm ssioner.

d. Upon acceptance by a local school district of the apportionnents
made under section thirty-six hundred two of this chapter such district
shall use such funding in accordance with guidelines to be established
by the conmmi ssioner for services to gifted pupils and tw ce-exceptiona
pupils. Such services shall include but not be |linmted to identifica-
tion, instructional prograns, gifted |EPs (G EPs) devel oped by certified
gifted and talented | earning specialists, counseling. planning. in-ser-
vi ce education and program evaluation. A board of education nmay contract

with another district or board of cooperative educational services to
provide the program and/or services with the approval of the conm ssion-

er _under guidelines established by the conmi ssi oner

e. The identification of pupils for participation in either gifted
programs _or _twi ce-exceptional prograns funded under this chapter shal
commence through the referral of a parent, teacher or adm nistrator.

f. Upon referral of a pupil for participation in either a gifted
program or tw ce-exceptional program funded under this chapter, the
school district shall so informthe parent or guardian of such pupil's
referral and shall seek their approval to adninister diagnostic tests or
other evaluation nechanisns related to the program objectives of the
district in order to determine eligibility for participation in such
gifted or tw ce-exceptional program Failing to receive approval, the
child shall not be tested. evaluated or participate in the program In
no case shall the parent., guardian or pupil be charged a fee for the
adm ni stration of such diagnostic tests or other evaluation nechani sms.

g. The parent or guardian of a pupil designated as gifted or tw ce-ex-
ceptional shall be infornmed by the local school authorities of the
pupil's placenent in such gifted or tw ce-exceptional program funded
under this chapter.

8 7. Section 4453 of the education |law is REPEALED and a new section
4453 is added to read as foll ows:

8 4453. Advisory council on the education of gifted pupils. 1. The
conm ssioner shall establish within the departnent an advisory counci
on the education of gifted and tw ce-exceptional pupils. Such counci
shall assist and advise the comm ssioner and his designees with respect
to policies and procedures relating to the education of gifted and
tw ce-exceptional pupils and progranms associated therewth.

2. Such advisory council appointed by the conmi ssioner shall consi st
of at least ten nenbers, who are directly concerned with general educa-
tion and disabled gifted pupils or who have specialized in the education
of such pupils, provided, however that such advisory council shal
include at least a plurality of parents of such pupils, including
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parents of those tw ce-exceptional pupils. The nmenbers shall be resi-
dents of this state and shall be selected on the basis of their conpe-
tence, concern, and professional activity in the education of gifted and
tw ce-exceptional pupils.

3. The advisory council shall neet at least three tines each vear at a
location to be determned by the conm ssioner. The advisory counci
shall report at |least biannually to the conm ssioner.

§ 8. This act shall take effect April 1, 2018; provided, however, that
effective imedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplementation of this act on its effec-
tive date are authorized to be nade and conpleted on or before such
dat e.




