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STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons

| N SENATE

January 26, 2017

Introduced by Sens. KRUEGER, HAM LTQON, HOYLMAN, MONTGOVERY, PERALTA,
PERKI NS, SERRANO -- read twice and ordered printed, and when printed
to be conmitted to the Conmittee on Housing, Construction and Conmuni -
ty Devel opnent

AN ACT to anend the admi nistrative code of the city of New York, the
multiple dwelling law, the nmultiple residence | aw and the real proper-
ty law, in relation to enacting the "tenant rights act"”

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "tenant rights act".

8§ 2. Section 26-413 of the adm nistrative code of the city of New York
i s anended by adding a new subdivision f to read as foll ows:

f. (1) In addition to the requirenents of any other applicable
provision of law, where an owner or |essor seeks to recover possession
of a dwelling unit pursuant to itemten of subparagraph (i) of paragraph
two of subdivision e of section 26-403 of this chapter, on the ground
that the dwelling wunit is not occupied by the tenant as such tenant's
primary residence, such owner or lessor shall comence the action or
proceeding in a court of conpetent jurisdiction only upon a good faith
belief that such dwelling unit is not the primary residence of such
tenant .

(2) If any owner or |essor conmences anh action or proceeding to
recover possession of a dwelling unit in violation of paragraph one of
this subdivision, such owner or lessor shall be liable to such tenant
for three tines the nonthly rent charged such tenant, or three tines the
damages, if any, sustained by such tenant, whichever is greater, plus
reasonable attorney's fees and costs as deternined by such court.

8§ 3. Section 26-515 of the administrative code of the city of New York
i s anended by adding a new subdivision e to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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€. (1) In addition to the requirenents of any other applicable
provision of |law, where an owner or |lessor seeks to recover possession
of a dwelling unit pursuant to subparagraph (f) of paragraph one of
subdi vision a of section 26-504 of this chapter, on the ground that the
dwelling unit is not occupied by the tenant as such tenant's primary
residence, such owner or |lessor shall comence the action or proceeding
in a court of conpetent jurisdiction only upon a good faith belief that
such dwelling unit is not the primary residence of such tenant.

(2) If any owner or |lessor comences an action or proceeding to
recover possession of a dwelling unit in violation of paragraph one of
this subdivision, such owner or lessor shall be liable to such tenant
for three tines the nmonthly rent charged such tenant, or three tines the
damages, if any, sustained by such tenant, whichever is greater, plus
reasonable attorney's fees and costs as determ ned by such court.

8§ 4. Paragraphs a and b of subdivision 4 of section 3 of the nultiple
dwel ling law, as anmended by chapter 516 of the |aws of 1983, are anended
to read as foll ows:

a. Any city, town or village may nmake | ocal |aws, ordinances, resol -
utions or regulations not less restrictive than those provided in this
chapter and may provide for their enforcement by |legal or equitable
actions or proceedings, or by adnministrative proceedings, and prescribe
the penalties, sanctions and renedies for violations thereof. 1In the
enforcenment and administration of this chapter in a city of three
hundred twenty-five thousand or nore persons, the penalties, sanctions
and renedi es enacted by |local |aw nmay be applied, notwithstanding their
i nconsistency with this chapter, or the provisions of this chapter.

b. In a city of three hundred twenty-five thousand or nore persons,
such local |aws may authorize such actions or proceedings against the
owner, |lessee of a whole multiple dwelling, agent or other person having
control of such dwelling, and any responsible party, or against the
dwelling in rem Such local laws may further authorize (1) that civil or
adm nistratively inposed penalties may be enforced against the person
liable therefor, and that in addition to the nethods of enforcenent for
judgnents established in the civil practice law and rules, a lien may be
i nposed agai nst the prenises and the rents therefrom (2) that such
civil or administratively inposed penalties may be enforced agai nst the
dwel ling by the inposition of a lien against the rents therefrom

8§ 5. Paragraph c of subdivision 4 of section 3 of the multiple dwell-
ing law, as anended by chapter 516 of the laws of 1978, is anended to
read as foll ows:

c. Such local laws nmay also authorize that all liens wupon rents,
whet her authorized by state or local Iaw, may be satisfied wthout
further judicial proceedings by the collection of rents due or to becone
due; _and may further authorize that adm nistratively inposed penalties
may be docketed and enforced in the sane manner as a judgnent in a civil
action without further judicial proceedings.

8§ 6. Section 304 of the nultiple residence law is amended by adding a
new subdi vision 3 to read as foll ows:

3. In addition to the penalties inposed in subdivision one of this
section, any city, town or village may provide for the enforcenent of
the provisions of this chapter or of local [aws, ordinances, resolutions
or reqgulations promul gated pursuant hereto by adnministrative proceedings
and may authorize adninistratively inposed penalties which may be dock-
eted and enforced in the sane manner as a judgnent in a civil action
wi thout further judicial proceedings.
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8§ 7. The multiple dwelling law is anended by adding a new section
302-d to read as foll ows:

8 302-d. Right of tenant to offset paynents for repairs of hazardous
conditions; certain cases. 1. As used in this section, unless another
neaning clearly appears fromthe context:

a. "Departnment" shall nean the departnent or agency of a city with a
popul ation of one mllion or nore that is charged wth enforcenent of
housing | aws;

b. "Hazardous violation" shall nmean a violation of this chapter, the
city housing maintenance code or article eighteen of the executive |aw
or the rules and regul ations pronul gated pursuant thereto identified or
classified by the city as hazardous to the |ife, health and safety of
the occupants of a dwelling;

c. "Ilmediately hazardous violation" shall nean a violation of this
chapter, the city housing maintenance code or article eighteen of the
executive law or the rules and regul ations pronul gated pursuant thereto
identified or classified by the city as inmmediately hazardous to the
life, health and safety of the occupants of a dwelling

d. "City" shall nean a city to which this chapter applies.

2. In acity, any tenant acting alone or together with other tenants
inanmultiple dwelling, wherein there exists a condition constituting a
hazardous or imediately hazardous violation, nay contract and pay for
the repair of such condition in accordance with the provisions of this
section.

3. Any paynent so nade shall be deductible fromrent providing the
foll owi ng provisions have been substantially conplied with by the tenant
or his or her agent:

a. The landlord or his or her agent have been sent notice of such
hazardous or imediately hazardous violation posted by certified nail
return receipt requested.

b. In the case of an inmmediately hazardous violation, such violation
has been certified by the departnent and seven days have passed after
witten notice was first offered for delivery by the postal service to
the landlord or his or her agent wthout conpletion of repairs or
conmmencenent of repairs of such violation by the landlord and provision
in witing to the tenant of a reasonable schedule for conpletion of such
repairs.

c. In the case of a hazardous violation, such violation has been
certified by the departnent and thirty days have passed after witten
notice was first offered for delivery by the postal service to the |and-
lord or his or her agent without conpletion of repairs or conmencenent
of repairs of such violation by the landlord and provision in witing to
the tenant of a reasonable schedule for conpletion of such repairs.

4. \When a tenant or group of tenants contracts for repair work pursu-
ant to the provisions of this section, the follow ng conditions shall be
net :

a. |If atenant or group of tenants do not hire an outside contractor,
they may deduct costs for materials.

b. If a tenant or group of tenants hire an outside contractor to
perform repairs they nmay deduct charges for nmterials and |abor
provided that reasonable efforts are nade to have the repair work done
by qualified worknen at prevailing rates.

c. Tenants nmust receive an itemzed bill fromthe person, firmor
corporation fromwhomnmaterials or |abor are purchased

d. Wiere a license to performservices is required by law, a tenant or

group of tenants shall hire an outside |icensed contractor.
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e. Any person, firm corporation or enployee thereof providing
services under the provisions of this section nust be licensed to
performthe repairs requested by a tenant or group of tenants, where a
license to provide such services is required by | aw

5. The maximum anmpunt of noney an individual tenant may deduct for
repair work under the provisions of this section shall be one thousand
dollars or the sumof two nonths rent, whichever is greater. The nmaxi nmum
amount of npbney two or nore tenants acting together may deduct for
repair work fromtheir conbined rents under the provisions of this
section shall be three thousand dollars; provided, however., such nmaxi num
anpunt nmry be ten thousand dollars if in addition to the other
provisions of this section, the tenants have posted by certified nmmil
return receipt requested, to the landlord or his or her agent an item
ized estimate for repair of an imediately hazardous violation prepared
by a qualified person, firmor corporation and, within eight days, the
| andl ord has neither commenced repair work nor presented a witten sche-
dule for reasonable conpletion of the repair work necessary to renobve
the i mediately hazardous violation.

6. The introduction into evidence in any action or proceeding of any
statenent rendered in conpliance with the provisions of paragraph b of
subdi vision four of this section shall be presunptive of the facts stat-
ed therein. Sufficient foundation for the allowance into evidence of
such statenent shall consist of the oral testinony of any person naned
as a payer of all or part of the anpunt indicated thereon relating the
facts and circunstances in which the statenent was rendered

7. Any tenant who has in good faith secured and paid for repairs,
otherwise in confornmance with the provisions of this section and agai nst
whom an action or proceeding to recover possession of the prenises for
nonpaynent of rent or any other action or proceeding attributable at
least in part to the tenant seeking or taking a deduction fromrent as
allowed by this section shall, in addition to any other anmounts, be
entitled to recover reasonable costs and attorney's fees against an
owner bringing such action or proceeding.

8. No owner or agent shall be entitled to recover any anmounts in
danmages from any tenant or group of tenants who attenpt in good faith
and act reasonably in carrying out the intendnent of this section.

9. No owner or agent shall be entitled to self-certification if such
owner or agent is found to have falsely self-certified within the imre-
diately preceding twelve nonth period to the New York city departnent of
housing, preservation and devel opnent.

10. The renedy provided in this section shall not be exclusive and a
court may provide such other relief as may be just and proper in the
circunstances. Nothing in this section shall be construed to linmt or
deny any existing constitutional, statutory, admnistrative or commbn
law right of a tenant to contract and pay for any goods and services for
such multiple dwelling. This section shall not be construed to preclude
any defense, counterclaimor cause of action asserted by a tenant that
may ot herwi se exist with respect to an owner's failure to provide any
service.

11. Any agreenent by a tenant of a dwelling waiving or nodifying his
or her rights as set forth in this section shall be void as contrary to
public policy.

12. The provisions of this section shall be liberally construed so as
to give effect to the purpose set forth herein

8§ 8. The real property law is amended by adding a new section 235-h to
read as foll ows:
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§ 235-h. Tenant right to withhold rent for failure to provide heat. If
any owner of a multiple dwelling responsible for providing heat to the
tenants of such dwelling shall fail to provide such service within twen-
ty-four hours of a notification by the tenant to the owner, his or her
agent, enployee or representative, that such tenant is receiving insuf-
ficient heat during the nonths of Novenber through March, the tenant
shall have the right to deduct one-tenth of one nonth's rent fromhis or
her rent paynents for each day on which the owner shall have failed to
provi de heat.

8 9. This act shall take effect inmediately and shall apply to al
actions or proceedi ngs pending on or comrenced after such date, provided
that the anendnents to section 26-413 of the city rent and rehabili-
tation | aw made by section two of this act shall remain in full force
and effect only as long as the public energency requiring the regul ation
and control of residential rents and evictions continues, as provided in
subdivision 3 of section 1 of the |ocal energency housing rent contro
act; and provided further that the anendnents to section 26-515 of the
rent stabilization law of nineteen hundred sixty-nine made by section
three of this act shall expire on the sane date as such | aw expires and
shall not affect the expiration of such | aw as provi ded under section
26-520 of such law, provided, however, that in any city which has not
heretof ore nade the classifications referred to in paragraphs b and c of
subdivision 1 of section 302-d of the nultiple dwelling |law, as added by
section seven of this act such classifications shall be nmade within six
months of the effective date of such section and such section shall not
be deemed to take effect in such city until such classifications are
made; provided that the division of housing and comunity renewal shal
notify the legislative bill drafting conm ssion upon the occurrence of
the enactnent of the legislation provided for in section seven of this
act in order that the comrission may maintain an accurate and tinely
effective data base of the official text of the |laws of the state of New
York in furtherance of effectuating the provisions of section 44 of the
| egislative | aw and section 70-b of the public officers | aw




