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STATE OF NEW YORK

3607

2017- 2018 Regul ar Sessi ons

| N SENATE

January 25, 2017

Introduced by Sen. SANDERS -- read twi ce and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anmend the general business law, in relation to trademark remne-
di es

The People of the State of New York, represented in Senate and Assem

bly, do enact as foll ows:

Section 1. Subdivision 1 of section 360-mof the general business |aw,
as anmended by chapter 507 of the |laws of 2014, is anended to read as
fol | ows:

1. Any owner of a mark registered under this article nmay proceed by
suit to enjoin the manufacture, use, display or sale of any counterfeits
or imtations thereof and any court of conpetent jurisdiction nmay grant
injunctions to restrain such manufacture, use, display or sale as may be
by the said court deemed just and reasonable, and may require the
defendants to pay to such owner all profits derived from and/or al
damages suffered by reason of such wongful manufacture, use, display or
sal e; and such court may also order that any such counterfeits or
imtations in the possession or under the control of any defendant in
such case be delivered to an officer of the court, or to the conplain-
ant, to be destroyed or donated. The court, in its discretion, nmay enter
judgnent for an anount |[rRet—to—execeed] three tinmes such profits and
damages and/or reasonable attorneys' fees of the prevailing party in
such cases where the court finds the other party commtted such w ongf ul
acts with knowledge or in bad faith or otherwi se as according to the
circunmstances of this case. The enuneration of any right or renedy here-
in shall not affect a registrant's right to prosecute under the pena
| aw.

8§ 2. This act shall take effect inmediately.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be onmtted
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