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STATE OF NEW YORK

3577

2017- 2018 Regul ar Sessi ons

| N SENATE

January 24, 2017

Introduced by Sens. G ANARI'S, BRESLIN, COVRIE, DI LAN, HOYLMAN, MONTGOM
ERY, SERRANO -- read twice and ordered printed, and when printed to be
conmitted to the Conmittee on Codes

AN ACT to anend the criminal procedure law and the family court act, in
relation to requiring |aw enforcenent authorities to advise persons
under the age of eighteen years of certain rights when such persons
are questioned while in custody

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 60.45 of the crimnal procedure lawis anended by
addi ng a new subdivision 3 to read as foll ows:

3. A confession, admi ssion or other statenent is "involuntarily nade"
by a defendant, who is under eighteen years of age, when it is obtained
from himor her while he or she is subject to a custodial interrogation
by a public servant engaged in |aw enforcenent activity, prior to such
public servant:

(a) continuously reading, inits entirety, to the defendant. without
stopping for purposes of a response from the defendant or verifying
conprehension, the follow ng statenment:

"You have the right to remain silent. That neans, you do not have to
say anything. Anything you say can be used against you in court. You
have the right to get help froma lawer. If you cannot pay a |awer,
the court will get you one for free. You have the right to stop this
interview at any tine."; and

(b) after reading the statenment required by paragraph (a) of this
subdi vi sion, asking the defendant the following questions and waiting
for the defendant's response thereto for each guestion:

"Do you want to talk to nme?

Do vou want to have a |l awer?"

8§ 2. Subdivision 3 of section 344.2 of the famly court act is renum
bered subdivision 4 and a new subdivision 3 is added to read as fol |l ows:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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3. A confession., adnmission or other statenent is "involuntarily nade"
by a respondent when it is obtained fromhimor her while he or she is

subject to a custodial interrogation by a public servant engaged in |aw

enforcenent activity, prior to such public servant:

(a) continuously reading, in its entirety, to the respondent. without
stopping for purposes of a response from the respondent or verifying
conprehension, the follow ng statenent:

"You have the right to remain silent. That neans., you do not have to
say anything. Anything you say can be used against you in court. You
have the right to get help froma lawer. If you cannot pay a | awer,
the court will get you one for free. You have the right to stop this
interview at any tine."; and

(b) after reading the statenent required by paragraph (a) of this
subdi vi sion, asking the respondent the followi ng questions and waiting
for the respondent's response thereto for each guestion:

"Do you want to talk to nme?

Do vou want to have a | awer?"

8 3. This act shall take effect on the thirtieth day after it shal
have becone a | aw.




