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STATE OF NEW YORK

354

2017- 2018 Regul ar Sessi ons

| N SENATE

(Prefiled)
January 4, 2017

Introduced by Sen. PERALTA -- read twice and ordered printed, and when
printed to be conmitted to the Conmmittee on Fi nance

AN ACT to anend the state finance law, in relation to the procurenent of
handguns by state agencies

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Declaration of legislative findings and intent. The |egis-
lature finds that it is in the state's best interest to procure handguns
for use by state enployees in the performance of their duties from
responsi ble suppliers that are conmtted to a standard of conduct which
makes every effort to elimnate sales of guns that mght lead to illega
possessi on and/or msuse by crimnals, unauthorized juveniles, and other
prohi bited persons.

Over 30,000 people in the United States die each year from gunfire,
including 4,200 children. On average, firearns kill approximately nine
Anerican children every day. In New York City, firearns, predom nantly
handguns, are wused in approximtely sixty-six percent of the nurders
conmitted each year. Mdre than twi ce the nunber of individuals nurdered
with a firearm suffered injuries inflicted by firearns. Handguns are
al so used in a high percentage of other crines, including robbery, felo-
ny reckl ess endangernent and nenaci ng.

CGover nnent agenci es purchase approxi mately twenty-five percent of al
guns sold in the United States, including guns for police forces,
correctional services, and public safety agencies. The state is a ngjor
purchaser of handguns for wuse by the state's various |aw enforcenent
agencies. The legislature finds that the state, acting wth the
discretion allowed any private participant in the market, should choose
to allocate its purchasing dollars in a manner that pronptes the respon-
si bl e manufacture, shipment, and distribution of handguns. 1In further-
ance of this goal, this legislation requires that state agencies

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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pur chase handguns from suppliers that refrain from marketing or manufac-
turing handguns in a manner that is attractive to crimnals and juve-
niles, as well as adhere to other provisions designed to mnimze the
risk to innocent third parties and to prevent handguns from | eaving the
| egal stream of commerce. Neverthel ess, the |egislature recognizes that
handguns which satisfy the standards required by this |egislation my
not be suitable for Ilaw enforcenent needs, thus, the legislation
provides an exception if necessary for handguns procured for |aw
enforcenent or mlitary uses.

The legislature finds that it is inperative that the state spend its
citizens' noney in a manner that pronotes the safety and well -bei ng of
all residents. Accordingly, the legislature finds that when procuring
handguns, the state should do so fromresponsi bl e manufacturers whenever
possi bl e.

8§ 2. The state finance law is anmended by adding a new section 169 to
read as foll ows:

8 169. Purchase of handguns. 1. For the purposes of this section
only, the following terns shall have the foll ow ng neanings:

(a) "Contract" nmeans any witten agreenent, purchase order, or instru-
nent whereby a contracting agency is conmmitted to expend or does expend
funds in return for work, labor, services, supplies, equipnent, materi-
als, or any conbination of the foregoing.

(b) "Responsible supplier" neans that the supplier of handguns,
including a manufacturer, retail dealer, and/or wholesale dealer, is
able to denpbnstrate that it is comritted to a standard of conduct which
nakes every reasonable effort to elimnate sales of weapons that m ght
lead to illegal possession and/or msuse by crimnals, unauthorized
juveniles, and other prohibited persons. This standard includes denpbn-
strated conpliance with the follow ng provisions:

(1) does not sell weapons to dealers who have sold nore than twenty
weapons within any continuous twelve nonth period in the preceding five
years traced to use in a crine or illegal possession, as deternined by
the United States Bureau of Al cohol, Tobacco, Firearns and Expl osives or
who have not, on their own, sold weapons, twenty or nore of which within
any continuous twelve nonth period in the preceding five vyears are
traced to use in a crinme or illegal possession, as determ ned by the
United States Bureau of Al cohol. Tobacco. Firearns and Expl osives;

(2) nekes no sales at gun shows or alternative venues unless such
sales at the gun show or alternative venue are conducted only upon
conpletion of a background check and all sellers at the gun show or
alternative venue agree to conduct sales only upon conpletion of a back-
ground check as dictated by state and federal law for sale at a retai
gun store;

(3) (i) in the case of a manufacturer selling weapons to dealers, only
sells to dealers who operate a retail shop located at a fixed address
or (ii) in the case of retail or wholesale dealers where:

a. the dealer maintains an el ectronic database of make, nodel, caliber
or gauge, and serial nunber of all weapons held in inventory or offered
for sale;

b. the dealer naintains an el ectroni c database of nmake, nodel., caliber
or _gauge, and serial nunber of all weapons sold and the nanme and |icense
nunber of all purchasers; and

c. the dealer nakes visible all permts and legally required signage

(4) provides full access of aforenentioned records to |aw enforcenent

and governnent regul ators conducting conpliance inspections;
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(5) limts purchases by any individual in any given thirty day period
to one weapon;

(6) inplenments a security plan for securing weapons in transit; and

(7) does not sell assault weapons, as defined in subdivision twenty-
two of section 265.00 of the penal law, or large capacity ammunition
feeding devices, as defined in subdivision twenty-three of section
265.00 of the penal law, other than to police officers, |law enforcenent
or mlitary entities, or other authorized governnental agency.

(c) "Contracting agency" neans a state agency or covered authority.

(d) "Contractor" neans any supplier, by sale or |ease, of handguns to
a contracting agency.

(e) "Handgun" neans a revolver or sem -automatic pistol designed to
expel a projectile by the action of an expl osive.

(f) "State agent" neans any individual who, as part of his or her
official duties, purchases or |eases a handgun financed in whole or in
part by a contracting agency for performance of official duties.

2. A contracting agency shall only enter into a contract to purchase
or obtain for any purpose handguns froma responsible supplier, and a
state agent shall only purchase or |l ease a handgun for use in perform
ance of official duties froma responsible supplier.

3. The superintendent of state police shall promulgate rules specify-
ing the docunents and information that contractors nmust provide to the
contracting agency for purposes of subparagraph three of ar agr aph b
of subdivision one of this section.

4. Upon a determination that a contractor is in violation of this
section, the contracting agency shall review such information and offer
the contractor an opportunity to respond. If the contracting agency
finds that a violation has occurred, it shall take such action as may be
appropriate and provided for by law, rule or contract, including, but
not limted to, inposing sanctions, seeking conpliance, recovering
dannges, declaring the contractor in default, seeking debarnent or
suspension of the contractor and/or deem ng it as non-responsible.

5. Every contract for or on behalf of all contracting agencies for the
supply of handguns shall contain a provision or provisions detailing the
requirenents of this section

6. Wth regard to a contracting agency, the requirenents of this
section shall be waived in witing under the follow ng circunstances:

(a) there is only one prospective contractor willing to enter into a
contract; or

(b) where it is determined that all bidders to a contract are deened
ineligible for purposes of this section; or

(c) where it is available from a sole source and the prospective
contractor is not currently disqualified fromdoing business with the
contracting agency; or

(d) the contract is necessary in order to respond to an energency
which endangers the public health and safety and no entity which
conplies with the requirenents of this section capable of responding to
the emergency is inmediately available; or

(e) where a contracting agency whose prinmary responsibility is |aw
enf orcenent deens it necessary to purchase handguns from other than a
responsi ble supplier; or

(f) where inclusion or application of such provisions will violate or
be inconsistent with the terns and conditions of a grant, subvention. or
contract of the United States or state governnent or the instructions of

an _aut horized representative of any such agency with respect to any such
grant, subvention, or contract.
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Al witten waivers shall becone part of the contract file of the
contracting agency. Notwithstanding any waiver, the contracting agency
shall take every reasonable neasure to contract with a mnmanufacturer or
deal er who best satisfies the requirenents of this section.

7. Wth regard to state agents, the requirenents of this section shal
be waived in witing under the follow ng circunstances:

(a) the enployer of the state agent determ nes that there is only one
prospective supplier willing or able to supply such handgun; or

(b) where the enployer of the state agent deternmines that all prospec-
tive suppliers are deened ineligible for purposes of this section; or

(c) where the enployer of the state agent deternines that the handgun
is available only froma sole source and the prospective supplier is not
currently disqualified fromdoing business with the contracting agency;
or

(d) the enployer of the state agent determines that it is necessary in
order to respond to an energency which endangers the public health and
safety and no entity which conplies wth the requirenents of this
section capable of responding to the energency is immediately avail abl e;
or

(e) where the enployer of the state agent whose prinmary responsibility
is law enforcenent deenms it necessary to purchase handguns from other
than a responsible supplier; or

(f) where the enployer of the state agent deens that the inclusion or
application of such provisions will violate or be inconsistent with the
terns and conditions of a grant, subvention, or contract of the United
States or New York state governnent or the instructions of an authorized
representative of any such agency wth respect to any such grant,
subvention or contract.

8. This section shall not apply to any contract with a contracting
agency entered into prior to the effective date of this section.

9. If any subdivision, paragraph, subparagraph, sentence, cl ause,
phrase, or other portion of this section is, for any reason, declared
unconstitutional or invalid, in whole or in part, by any court of conpe-
tent jurisdiction, such portion shall be deened severable, and such
unconstitutionality or invalidity shall not affect the validity of the
remaining portions of this section, which renmmining portions shal
continue in full force and effect.

§ 3. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw.




