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STATE OF NEW YORK

351

2017- 2018 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 4, 2017

Introduced by Sen. PERALTA -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anend the crimnal procedure law, in relation to establishing
the actual innocence justice act of 2017

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known as the "actual inno-
cence justice act of 2017".

8§ 2. Subparagraph (ii) of paragraph (i) of subdivision 1 of section
440. 10 of the crimnal procedure |aw, as anmended by chapter 368 of the
laws of 2015, is anmended and a new paragraph (j) is added to read as
fol | ows:

(ii) official docunentation of the defendant's status as a victim of
trafficking, conpelling prostitution or trafficking in persons at the
time of the offense froma federal, state or |ocal governnment agency
shall <create a presunption that the defendant's participation in the
of fense was a result of having been a victimof sex trafficking, comnpel-
ling prostitution or trafficking in persons, but shall not be required
for granting a notion under this paragraph[-]._or

(j) The defendant is actually innocent of the crine or crines of which
he or she was convicted. For purposes of this paragraph, a defendant is
actually innocent where it is established by clear and convincing
evidence that no trier of fact would have convicted the defendant under
a reasonabl e doubt standard and in light of all avail able evi dence.

8§ 3. Subdivision 4 of section 440.10 of the crimnal procedure |aw, as
anmended by chapter 332 of the laws of 2010, is anended to read as
fol | ows:

4. If the court grants the notion, it nust, except as provided in
subdivision five or six of this section, vacate the judgnment, and nust
dismss the accusatory instrunment, or order a newtrial, or take such
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other action as is appropriate in the circunstances. If the defendant
has established by clear and convincing evidence that he or she is actu-
ally innocent, in that no trier of fact would have convicted the defend-
ant of the offense or offenses under a reasonable doubt standard and in
light of all available evidence, the court shall dism ss the accusatory
instrunent.

8 4. Section 440.10 of the crimnal procedure |aw is anended by adding
a new subdivision 9 to read as foll ows:

9. Notwi thstanding any other provision of this section, the court nust
address the nerits of any claimfor relief when the clainmant can show

in light of all avail able evidence, that there exists a reasonabl e prob-

ability that he or she is actually innocent.

8§ 5. This act shall take effect imediately.



