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Introduced by Sen. PERALTA -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anend the crimnal procedure law, in relation to clainms of
i neffective assi stance of counsel in post-conviction notions

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraphs (b) and (c) of subdivision 2 of section 440.10
of the «crimnal procedure |aw, paragraph (b) as anmended by chapter 332
of the laws of 2010, are anended to read as foll ows:

(b) The judgnent is, at the tinme of the notion, appeal able or pending
on appeal, and sufficient facts appear on the record with respect to the
ground or issue raised upon the nmotion to permt adequate review thereof
upon such an appeal unless the issue raised upon such notion is ineffec-
tive assistance of counsel. This paragraph shall not apply to a notion
under paragraph (i) of subdivision one of this section; or

(c) Athough sufficient facts appear on the record of the proceedi ngs
underlying the judgnent to have permtted, upon appeal from such judg-
ment, adequate review of the ground or issue raised upon the notion, no
such appellate review or determ nation occurred owing to the defendant's
unjustifiable failure to take or perfect an appeal during the prescribed
period or to his or her unjustifiable failure to raise such ground or
i ssue wupon an appeal actually perfected by himor her unless the issue
rai sed upon such notion is ineffective assistance of counsel; or

8§ 2. This act shall take effect inmmediately.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted
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