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2017- 2018 Regul ar Sessi ons

| N SENATE

January 18, 2017

Introduced by Sen. GOLDEN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anmend the civil rights law, in relation to actions involving
public petition and participation

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Subdivision 1 of section 70-a of the civil rights law, as
added by chapter 767 of the laws of 1992, is amended to read as foll ows:

1. A defendant in an action involving public petition and partic-
i pation, as defined in paragraph (a) of subdivision one of section
seventy-six-a of this article, nmay nmaintain an action, claim cross
claimor counterclaimto recover damages, including costs and attorney's
fees, from any person who conmenced or continued such action; provided
t hat:

(a) costs and reasonable attorney's fees [#&y] shall be recovered upon

a denpnstration, including an adjudication pursuant to subdivision (q)
of rule thirty-two hundred el even or subdivision (h) of rule thirty-two
hundred twelve of the civil practice |law and rules, that the action

i nvol ving public petition and participation was comrenced or continued
without a substantial basis in fact and | aw and coul d not be supported
by a substantial argument for the extension, nodification or reversal of
existing | aw,

(b) an action, claim cross claimor counterclaim nmade pursuant to
this subdivision nmay be filed within sixty days of the service of the
conplaint or, in the court's discretion, at any later tinme upon terns it
deens proper;

(c) other conpensatory damages may only be recovered upon an addi-
tional denonstration that the action involving public petition and
participation was comrenced or continued for the purpose of harassing,
intimdating, punishing or otherwise nmaliciously inhibiting the free
exerci se of speech, petition or association rights; and
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[55] (d) punitive danages may only be recovered upon an additiona
denmonstration that the action involving public petition and partic-
i pati on was commenced or continued for the sole purpose of harassing,
intimdating, punishing or otherwise nmaliciously inhibiting the free
exerci se of speech, petition or association rights.

§ 2. Subdivision 1 of section 76-a of the civil rights |aw, as added
by chapter 767 of the laws of 1992, is anended to read as follows:

1. For purposes of this section:

(a) An "action involving public petition and participation" is [a#®

action-] a claiﬂ[r——e#9ss——eLaFn+—ef——eeHn%e#e+a+n+ie#7danages—LhaL—Ls

enge—or—oppose—sHch—app-catior—orperm-ssian] based upon
(1) any communication in a place open to the public or a public forum
in connection with an issue of public interest; or
(2) any other lawful conduct in furtherance of the exercise of the
constitutional right of free speech in connection with an issue of
public concern, or in furtherance of the exercise of the constitutiona
right of petition.

perm-ssion] "Caint shall nean any lawsuit, cause of action, cross

claim counterclaim or other judicial pleading or filing requesting
relief.

(c) "Conmmunication" shall mean any statement, claim allegation in a
proceedi ng, decision, protest, witing, argunment, contention or other
expression.

SRS 0]
8 3. This act shall take effect inmediately and shall apply to
actions, cross clains or counterclains commenced on or after such date.



