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STATE OF NEW YORK

2949

2017- 2018 Regul ar Sessi ons

| N SENATE

January 18, 2017

Introduced by Sen. RITCH E -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Crinme Victins, Cine and
Correction

AN ACT to anend the correction law, in relation to adequate staffing at
correctional facilities

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 112 of the correction |aw, as anended by section 19
of subpart A of part C of chapter 62 of the |aws of 2011, is anmended to
read as foll ows:

8§ 112. Powers and duties of conmmssioner relating to correctiona
facilities and conmmuni ty super vi si on. 1. The conmissioner [ef
correcti-ons—ahd—comruni-ty—superwi-sion] shall have the superintendence,
managenent and control of the correctional facilities in the departnent
and of the inmates confined therein, and of all matters relating to the
governnent, discipline, policing, contracts and fiscal concerns thereof.
He or she shall have the responsibility to ensure that adequate staffing
exists at every correctional facility pursuant to subdivision three of
this section. He or she shall have the power and it shall be his or her
duty to inquire into all matters connected with said correctional facil-
ities. He or she shall make such rules and regul ations, not in conflict
with the statutes of this state, for the governnent of the officers and
other enployees of the departnment assigned to said facilities, and in
regard to the duties to be performed by them and for the governnment and
di scipline of each correctional facility, as he or she nay deem proper
and shall cause such rules and regul ati ons to be recorded by the super-
i ntendent of the facility, and a copy thereof to be furnished to each
enpl oyee assigned to the facility. He or she shall also prescribe a
system of accounts and records to be kept at each correctional facility,
whi ch system shall be uniformat all of said facilities, and he or she
shall also nmke rules and regulations for a record of photographs and
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ot her neans of identifying each inmate received into said facilities. He
or she shall appoint and renbve, subject to the civil service |aw and
rules, subordinate officers and other enployees of the departnent who
are assigned to correctional facilities.

2. The conmi ssioner shall have the nmanagenent and control of persons
rel eased on community supervision and of all matters relating to such
persons' effective reentry into the community, as well as all contracts
and fiscal concerns thereof. The comm ssioner shall have the power and
it shall be his or her duty to inquire into all matters connected with
said comunity supervision. The conm ssioner shall make such rules and
regulations, not in conflict with the statutes of this state, for the
governance of the officers and other enployees of the departnent
assigned to said comunity supervision, and in regard to the duties to
be perfornmed by them as he or she deens proper and shall cause such
rules and regulations to be furnished to each enployee assigned to
perform comuni ty supervision. The comm ssioner shall also prescribe a
system of accounts and records to be kept, which shall be uniform The
comm ssioner shall also make rules and regulations for a record of
phot ographs and other neans of identifying each inmate released to
comuni ty supervision. The conmi ssioner shall appoint officers and ot her
enpl oyees of the departnment who are assigned to perform community super-
vi si on.

3. The comm ssioner shall establish a staffing plan for all uni f or ned
and non-uni fornmed enployees. Wth regard to uniforned staff, the comm s-
sioner shall establish a staffing plan which shall include, but not be

limted to, the followi ng factors:

(a) The nunber of total security posts that nust be staffed by
correction officers and correctional sergeants by correctional facility.
These posts shall be delineated by those that are necessary five days
per week and seven days per week.

(b) The staffing plan shall require that every post be staffed using a
ratio of 1.75 correction officers for every seven day post and a ratio
of 1.25 correction officers for each five day post.

(c) The comm ssioner shall provide a copy of such staffing plan to the
chairs of the senate finance, senate crine victins, crinme and
correction, assenbly ways and neans and assenbly correction conmittees
by Decenber thirty-first of each year. Such report shall also provide
detailed information regarding how the staffing plan was inplenented
during the current fiscal year. This information shall include:

(i) the number of correction officers and sergeants by correctiona
facility that the staffing plan required as well as the actual nunber of
correction officers and sergeants that were available by correctional
facility during the current fiscal year. In the event the departnent
deviated fromthe staffing plan, the conm ssioner shall provide details
on why the staffing plan was not inplenented as required pursuant to
this section;

(ii) the nunber of posts included in the staffing plan for each facil-
ity that have been closed on a daily basis, by correctional facility
security classification (mninum nediumand nmaxi num ;

(iii) the nunber of security positions not filled and those elim-
nated, by correctional facility since two thousand one conpared to the
nunber of inmates incarcerated in each such facility; and

(iv) a breakdown by <correctional facility security classification
(mnimum nedium and maxi mun) of the staff hours of overtinme worked., by
year since two thousand one and the annual aggregate costs related to
this overtine. In addition, such report shall be delineated by correc-
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tional facility security classification, the annual nunber of security
positions elinmnated, the nunber of closed posts and anpbunt of staff
hours of overtinme accrued as well as the overall overtinme expenditures
that resulted.

4. The comm ssioner may require reports fromthe superintendent or any
other officer or enployee of the departnent assigned to any correctiona
facility or to performcomunity supervision in relation to his or her
conduct as such officer or enployee, and shall have the power to inquire
into any inproper conduct which nmay be alleged to have been commtted by
any person at any correctional facility or in the course of his or her
performance of comunity supervision, and for that purpose to issue
subpoenas to conpel the attendance of witnesses, and the production
before himor her of books, witings and papers. A subpoena issued under
this section shall be regulated by the civil practice |aw and rul es.

[4-] 5. The commissioner and the chair of the parole board shall work
jointly to develop and inplenent, as soon as practicable, a risk and
needs assessnent instrunent or instrunents, which shall be enpirically
val i dated, that would be administered to i nmates upon reception into a
correctional facility, and throughout their incarceration and release to
community supervision, to facilitate appropriate progranm ng both during
an inmate's incarceration and conmunity supervision, and designed to
facilitate the successful integration of inmates into the comunity.

8§ 2. This act shall take effect immediately; provided, however, that
effective imedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplementation of this act on its effec-
tive date is authorized and directed to be made and conpl eted on or
bef ore such effective date.




