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STATE OF NEW YORK

2877

2017- 2018 Regul ar Sessi ons

| N SENATE

January 18, 2017

Introduced by Sen. PARKER -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Energy and Tel ecomuni-
cations

AN ACT to amend the public service law, in relation to service quality
standards, credits, reports and penalties

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public service law is anmended by adding a new article
12 to read as foll ows:
ARTICLE 12
PROVI SI ONS RELATI NG TO TEL EPHONE CORPORATI ONS, CABLE CORPORATI ONS, AND
COVBI NATI ON TELEPHONE AND CABLE CORPORATI ONS
Section 231. Definitions.
232. Service quality standards, mnmninum performnce |evels,
credits, and reports.
233. Adnministrative sanctions; recovery of penalties.

§ 231. Definitions. The words and phrases used in this article shal
have the follow ng neanings unless a different neaning clearly appears
in the context. 1. "Cable corporation” shall nean any person owni ng
controlling, operating, nanaging or |leasing one or nore cable television
systens within the state.

2. "Cable television systenf' shall have the sane neaning as set forth
in section two hundred twelve of this chapter

3. "Conbination tel ephone and cable corporation” shall nean any tele-
phone corporation operating in New York under conmmbn ownership wth a
cable corporation operating in New York or any cable corporation operat-
ing in New York wunder conmmbn ownership with a tel ephone corporation
operating in New York, or any successor of either corporation.

8 232. Service quality standards, nininmum perfornmance |evels, credits,
and reports. The conmi ssion shall, by regulations adopted or anended
pursuant to this section, establish quality of service standards, mni-

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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num perfornmance levels, custoner-specific credits, and reporting
requirenents that shall apply to each telephone corporation, cable
corporation, or conbination tel ephone and cable corporation. 1. Service
standards. Service standards shall include, but not be linted to: (a)
neasures relating to repairs for service outages wthin forty-eight
hours unl ess a custoner opts otherw se

(b) a requirenent that newinstallation orders be conpleted within
five days unless a custoner opts otherw se

(c) a requirenent that each corporation develop procedures to prior-
itize service to custoners who are Lifeline custoners, who are speci al
needs custoners, and for custoners who utilize a nedical alert system or
conmuni cations equipnent, in conjunction with nedical devices, to noni-
tor and transmit nedical data to their treating physicians' nedical
sites.

2. Mninmum performance levels. Mninum perfornmance levels for each
service standard shall be devel oped to ensure that each tel ephone corpo-
ration, cable corporation, or conbination telephone and cable corpo-
ration in the state provide high quality custoner service and high qual -
ity technical service to all their custoners.

3. Custoner credits or rebates. The conmi ssion shall establish a sche-
dule of custoner credits or rebates., which shall be awarded to custoners
that experience service outage conditions and for missed installation
appointnents. A system of graduated credits or rebates shall be estab-
lished for those custonmers whose service outage condition was not
cleared within forty-eight hours or installation was not conpleted with-
in five business days unless a custoner opts otherw se

4. Service quality npnitoring and reporting. The conm ssion shal
re-establish the nonitoring and neasurenents of service quality in force
on January first, two thousand twelve for telephone corporations and
shall apply those service quality standards to each tel ephone corpo-
ration, cable corporation., or conbination telephone and cable corpo-
ration offering tel ephone services.

8 233. Administrative sanctions; recovery of penalties. 1. Every tele-
phone corporation, cable corporation, or conbination tel ephone and cable
corporation shall adhere to every provision of this chapter and every
order or regulation adopted under authority of this chapter so long as
the sane shall be in force

2. (a) The commssion shall have the authority to assess a civil
penal ty agai nst each tel ephone corporation, cable corporation, or conbi-
nation tel ephone and cable corporation or person and the officers,
agents and enployees thereof subject to the jurisdiction, supervision,
or regulation pursuant to this chapter in an anbunt as set forth in this
section. In determning the anbunt of any penalty to be assessed pursu-
ant to this section, the conmi ssion shall consider: (i) the seriousness
of the violation for which a penalty is sought;

(ii) the nature and extent of any previous violations for which penal-
ties have been assessed against the tel ephone corporation, cable corpo-

ration, or conbination telephone and cable corporation or person;
(iii) the gross revenues and financial status of the tel ephone corpo-

ration, cable corporation, or conbination telephone and cable corpo-
ration or person; and

(iv) such other factors as the conm ssion may deem appropriate and
relevant. The renedies provided in this subdivision are in addition to
any other renedies provided by |aw

(b) Wienever the commssion has reason to believe that a tel ephone

corporation, cable corporation, or conbination telephone and cable
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corporation or person and such officers, agents and enpl oyees thereof
nmay be subject to inposition of a civil penalty as set forth in this
subdivision, it shall notify such corporation or person. Such notice
shall include, but shall not be linted to: (i) the date and a brief
description of the facts and nature of each act or failure to act for
which such penalty is proposed; (ii) a list of each statute., regulation
or order that the comm ssion alleges has been violated; (iii) the anpunt
of each penalty that the comm ssion proposes to assess; and iV t he
option to request a hearing to denpnstrate why the proposed penalty or
penalties should not be assessed against such corporation, or such
per son.

3. Any telephone corporation, cable corporation., or conbination tele-
phone and cable corporation that violates a provision of this chapter,
regulation or an order adopted under authority of this chapter so |ong
as the sane shall be in force, or who fails to provide safe and adequate
service shall forfeit a sumnot exceeding the greater of one hundred
thousand dollars or twd one-hundredths of one percent of the annual
intrastate gross operating revenue of the corporation, constituting a
civil penalty for each and every offense and, in the case of a continu-
ing violation, each day shall be deened a separate and distinct offense

4. Notwithstanding the provisions of subdivision three of this
section, any such tel ephone corporation, cable corporation. or conbina-
tion tel ephone and cable corporation that violates a provision of this
chapter, or an order or regulation adopted under the authority of this
chapter specifically for the protection of human safety or prevention of
significant damage to real property, including, but not limted to: (a)
a death or personal injury; or (b) damage to real property in excess of
fifty thousand dollars, forfeit a sumnot to exceed the greater of: (i)
two hundred fifty thousand dollars or three one-hundredths of one
percent of the annual intrastate gross operating revenue of the corpo-
ration, whichever is greater, constituting a «civil penalty for each
separate and distinct offense; provided, however, that for purposes of
this paragraph, each day of a continuing violation shall not be deened a
separate and distinct offense. The total period of a continuing
violation, as well as every distinct violation, shall be simlarly
treated as a separate and distinct offense for purposes of this para-
graph; or (ii) the maximum forfeiture deternmned in accordance with
subdi vision three of this section.

5. Notw thstanding the provisions of subdivision three or four of this
section, a telephone corporation, cable corporation, or conbination
tel ephone and cable corporation that violates a provision of this chap-
ter, or an order or regulation adopted under authority of this chapter,
designed to protect the overall reliability and continuity of service,
including but not limted to the restoration of service following a
nmaj or  outage event or energency, shall forfeit a sumnot to exceed the
greater of: (a) five hundred thousand dollars or four one-hundredths of
one percent of the annual intrastate gross operating revenue of the
t el ephone corporation, cable corporation, or conbination telephone and
cable corporation, whichever is greater, constituting a civil penalty
for each separate and distinct offense; provided., however, that for
purposes of this paragraph each day of a continuing violation shall not
be deened a separate and distinct offense. The total period of a
continuing violation, as well as every distinct violation shall be sin -
larly treated as a separate and distinct offense for purposes of this

par agr aph; or
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(b) the maximum forfeiture determned in accordance with subdivision
three of this section.

6. Any officer, agent., or enployee of any corporation deternined by
the comm ssion to have violated the provisions of subdivision three,
four, or five of this section. and who knowingly violates a provision of
this chapter, regulation or an order adopted under authority of this
chapter so long as the sanme shall be in force, including a failure to
provide safe and adequate service, shall forfeit a sumnot to exceed one
hundred thousand dollars constituting a civil penalty for each and every
offense and., in the case of a continuing violation, each day shall be
deened a separate and distinct offense.

7. Any such assessnent nmay be conpromised or discontinued by the
conm ssion. All noneys recovered pursuant to this section, together with
the costs thereof., shall be remtted to, or for the benefit of. the
ratepayers in a nmanner to be determ ned by the conm ssion

8. Upon a failure by a tel ephone corporation, cable corporation, or
conbination telephone and cable corporation or person to renit any
penalty assessed by the conm ssion pursuant to this section, the conm s-
sion, through its counsel, may institute an action or special proceeding
to collect the penalty in a court of conpetent jurisdiction

9. Any paynent nade by a tel ephone corporation, cable corporation. or
conmbi nation telephone and cable corporation or person and the officers,
agents and enpl oyees thereof as a result of an assessnent as provided in
this section, and the cost of litigation and investigation related to
any such assessnent, shall not be recoverable fromratepayers, subscrib-
ers, or custoners.

10. In construing and enforcing the provisions of this chapter relat-
ing to penalties, the act of any director, officer, agent or enployee of
a tel ephone corporation, cable corporation. or conbination tel ephone and
cable corporation or person acting within the scope of his or her offi-
cial duties or enploynent shall be deenmed to be the act of such tele-
phone corporation, cable corporation, or conbination tel ephone and cable
corporation.

8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conmpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
nment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act would have been enacted even iif such
invalid provisions had not been included herein.

8§ 3. This act shall take effect immediately.




