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STATE OF NEW YORK

2861

2017- 2018 Regul ar Sessi ons

| N SENATE

January 17, 2017

Introduced by Sens. PARKER, ADDABBO, BAI LEY, BRESLI N, KENNEDY, LATI MER
SQUADRON -- read twice and ordered printed, and when printed to be
committed to the Cormittee on Veterans, Honeland Security and Mlitary
Affairs

AN ACT to anend the not-for-profit corporation law, in relation to
di sposition of unclained cremated remains of a veteran

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 1517 of the not-for-profit corporation |aw, as
added by chapter 579 of the laws of 2006, is amended to read as foll ows:
§ 1517. Crenmtory operations.

Cenetery corporations that operate a crenatory shall have the follow
ing duties and obligations:

(a) Maintenance and privacy. (1) Acrematory facility shall be main-
tained in a clean, orderly, and sanitary manner, wth adequate venti-
lation and shall have a tenporary storage area available to store the
remai ns of deceased human bei ngs pendi ng disposition by crenmation, the
interior of which shall not be accessible to the general public.

(2) Entrances and w ndows of the crematory facility shall be nain-
tained at all tinmes to secure privacy, including (i) doors shall be
tightly closed and rigid; (ii) wndows shall be covered; and (iii)
entrances shall be | ocked and secured when not actively attended by
aut hori zed crematory personnel .

(b) Cremation process. (1) The cremation process shall be conducted in
privacy. No person except authorized persons shall be admitted into the
retort area, holding facility, or the tenporary storage facility while
the remains of deceased human beings are being cremated. Authorized
persons, on adnmittance, shall conply with all rules of the crematory
corporation and not infringe upon the privacy of the remains of deceased
human bei ngs.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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(2) The following are authorized persons: (i) licensed, registered
funeral directors, registered residents, and enrolled students of nortu-
ary science; (ii) officers and trustees of the cenetery corporation;
(iii) authorized enployees or their authorized agents of the cenetery
corporation; (iv) public officers acting in the discharge of their
duties; (v) authorized instructors of funeral directing schools; (vi)
| i censed physicians or nurses; and (vii) nenbers of the imediate famly
of the deceased and their authorized agents and desi gnated represen-
tatives

(c) Identification of deceased human beings. (1) No crematory shal
cremate the remai ns of any deceased human bei ng w t hout the acconpanying
cremation pernit, required pursuant to section four thousand one hundred
forty-five of the public health law which permt shall constitute
presunptive evidence of the identity of the said renmains. |In addition
all crematories situated outside the city of New York, nust conply with
par agraph (b) of subdivision two of section four thousand one hundred
forty-five of the public health |aw pertaining to the receipt for the
deceased human being. Fromthe tinme of such delivery to the crematory,
until the time the crematory delivers the cremains as directed, the
crematory shall be responsible for the remains of the deceased hunan
being. Further, a cremation authorization formnmust acconpany the permt
required in section four thousand one hundred forty-five of the public
health law. This form provided or approved by the crematory, nust be
signed by the next of kin or authorizing agent attesting to the perm s-
sion for the cremation of the deceased, and disclosing to the crematory
that such body does not contain a battery, battery pack, power cell,
radi oactive inplant, or radioactive device, if any, and that these nate-
rials were renoved prior to the cremation process.

(2) Upon good cause being shown rebutting the presunption of the iden-
tity of such remains, the cremation shall not conmence until reasonable
confirmation of the identity of the deceased human being is nade. This
proof may be in the formof, but not Iimted to, a signed affidavit from
a licensed physician, a nenber of the famly of the deceased hunman
being, the authorizing agent or a court order fromthe state supremne
court within the county of the cenetery corporation. Such proof shall be
provi ded by the authorizing agent.

(3) The crematory shall have a witten plan to assure that the iden-
tification established by the cremation pernit acconpanies the renains
of the deceased human being through the crenmation process and until the
identity of the deceased is accurately and legibly inscribed on the
contai ner in which the cremains are placed.

(d) Opening of container holding the remains of the deceased hunman
being. (1) The <casket, alternative container, or external w appings

hol di ng the remains of the deceased human being shall not be opened
after delivery to the crematory unless there exists good cause to
confirmthe identity of the deceased, or to assure that no material 1is

enclosed which might cause injury to enployees or danage to crematory
property, or upon reasonabl e demand by nmenbers of the immediate famly
or the authorized agent.

(2) In such instances in which the casket, alternative container, or
wr appi ngs are opened after delivery to the crematory, such action shal
only be conducted by the licensed funeral director or registered resi-
dent delivering the remains of the deceased human being and if neces-
sary, wth the assistance of crematory personnel and a record shall be
made, which shall include the reason for such action, the signature of
the person authorizing the opening thereof, and the nanes of the person
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openi ng the container and the witness thereto, which shall be retained
in the permanent file of the crematory. The opening of the container
shal |l be conducted in the presence of the witness and shall conply with

all rules and regulations intended to protect the health and safety of
crematory personnel
(e) Cerenonial casket cremation disclosure. In those instances in

which the remains of deceased human beings are to be delivered to a
crematory in a casket that is not to be crenmated wth the deceased,
timely disclosure thereof nmust be made by the person naking the funera
arrangenents to the crematory that prior to cremation the remains of the
deceased human being shall be transferred to an alternative container
Such signed acknow edgenent of the authorizing person, that the tinely
di scl osure has been nade, shall be retained by the crematory in its
per manent records.

(f) Transferring remains. (1) The remains of a deceased human bei ng
shall not be renoved fromthe casket, alternative container, or externa
wrappings in which it is delivered to the crematory wunless explicit,
signed authorization is provided by the person maeking funeral arrange-
ments or by a public officer discharging his or her statutory duty,
which signed authorization shall be retained by the crematory inits
per manent records.

(2) When the renmins of a deceased human being are to be transferred
to an alternative container, the transfer shall be conducted in privacy
with dignity and respect and by the licensed funeral director or regis-
tered resident who delivered those remains and if necessary, with the
assi stance of crematory personnel. The transferring operation shal
comply with all rules and regulations intended to protect the health and
safety of crematory personnel

(g) Conmmingling human remains. The cremation of remains of nore than
one deceased hunan being in a retort at any one time is unlawful, except
upon the explicit, signed authorization provided by the persons naking
funeral arrangenents and the signed approval of the crematory, which
shall be retained by the crematory in its permanent records.

(h) Processing of cremains. (1) Upon the conpletion of the cremation
of the remuins of a deceased human being, the interior of the retort
shal |l be thoroughly swept so as to render the retort reasonably free of
all matter. The contents thereof shall be placed into an individual
contai ner and not conmingled with other cremains. The cremation pernit
shall be attached to the individual container preparatory to final proc-
essi ng.

(2) A magnet and sieve, or other appropriate nmethod of separation, may
be used to divide the cremains from unrecogni zabl e incidental or foreign
mat eri al .

(3) The incidental and foreign material of the cremation process shal
be disposed of in a safe manner in conpliance with all sanitary rules
and regul ati ons as byproducts.

(4) The cremmins shall be pulverized wuntil no single fragnent is
recogni zabl e as skeletal tissue.
(5) The pulverized cremains shall be transferred to a sealable

cont ai ner or contai ners whose inside dinension shall be of suitable size
to contain the entire cremains of the person who was crenated.

(6) The prescribed seal abl e contai ner or containers shall be accurate-
ly and legibly labeled with the identification of the human being whose
cremains are contained therein, in a nmanner acceptable to the division
of ceneteries.
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(i) Disposition of cremains. The authorizing agent shall be responsi-
ble for the final disposition of the cremains. Cremains nmust be disposed
of by placing themin a grave, crypt, or niche, by scattering themin a
desi gnated scattering garden or area, or in any nanner whatever on the
private property of a consenting owner or by delivery to the authorizing
agent or a person specifically designated by the authorizing agent. Upon
conpletion of the cremation process, if the cemetery corporation has not
been instructed to arrange for the internent, entonbrment, inurnnent or
scattering of the cremains, the cenetery corporation shall deliver the
cremains to the individual specified on the cremation authorization form
or the funeral firmof record. The delivery may be nmade in person or by
registered nmail. Upon receipt of the cremmins, the individual receiving
them may transport themin any nmanner in the state without a permt, and
may di spose of themin accordance with this section. After delivery, the
cenetery corporation shall be discharged fromany |egal obligation or
liability concerning the cremains. If, after a period of one hundred
twenty days from the date of the cremation, the authorizing agent has
not instructed the cemetery corporation to arrange for the final dispo-
sition of the cremains or claimed the crenmains, the cenmetery corporation
may di spose of the cremains in any manner permitted by this section. The
cenetery corporation, however, shall keep a permanent record identifying
the site of final disposition. The authorizing agent shall be responsi-
ble for reinbursing the cenetery corporation for all reasonabl e expenses
incurred in disposing of the cremains. Upon di sposing of the cremins,
the cenetery corporation shall be discharged fromany |egal obligation
or liability concerning the cremains. Except with the express witten
perm ssion of the authorizing agent, no person shall:

(1) dispose of <cremains in a mnmanner or in a location so that the
cremains are conmingled with those of another person. This prohibition
shall not apply to the scattering of cremains at sea, by air, or in an
area located in a cenetery and used exclusively for those purposes; and

(2) place cremains of nore than one person in the sanme tenporary
contai ner or urn.

(j) Disposition of unclained cremated remains of a veteran. (1) Pursu-
ant to the requirements of paragraph (i) of this section, if, upon
conpletion of the cremation process, the cenetery corporation has not
been instructed to arrange for the internent, entonbnent, inurnnent or
scattering of the cremnins of an individual known to be a veteran and
provided a diligent effort has been nmade to |ocate and notify the next
of kin or authorizing agent that signed the crenation authorization for
the deceased veteran, after a period of one hundred twenty days fromthe
date of the cremation, where the authorizing agent has not instructed
the cenetery corporation to arrange for the final disposition of the
cremains or clainmed the cremains, the cenetery corporation nmay also
di spose of the cremmins in any manner pernitted by this section or by
relinguishing possession of veterans' cremains for disposition by a
veterans' organization that qualifies as a section 501(c)(3) or
501(c)(19) tax exenpt organi zation under the Internal Revenue Code, or a
federally chartered veterans' service organization. The cenetery corpo-
ration, however, shall keep a permanent record identifying the veterans
organi zation receiving the remains and the site designated for final
di sposition by the organization. The nmethod of disposition shall be nmade
pursuant to this section and shall be directed to a section of a cene-
tery corporation where veterans are nenorialized by a veteran's narker
if eligible, a veterans' section of a cenetery corporation or a veter-
ans' cenetery if the deceased veteran is eligible for internent in such
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a nmanner. Such internent, entonbnent, inurnment or scattering of the
cremains of an individual known to be a veteran by such a veterans
organi zation shall occur within sixty days. The authorizing agent shal
be responsible for reinbursing the cenetery corporation or the veterans

organi zation for all reasonable expenses incurred in disposing of the
cremains. Upon disposition of the cremains, the cenetery corporation and
the veterans' organization as defined in this section shall be
discharged from any legal obligation or liability concerning the

cremains. Except with the express witten perm ssion of the authorizing
agent, no person shall

(i) dispose of cremnins in a mnmanner or in a location so that the
cremains are conmingled with those of another person. This prohibition
shall not apply to the scattering of cremnins at sea, by air, or in an
area located in a cenetery and used exclusively for those purposes; and

(ii) place crenmains of nore than one person in the same tenporary
cont ai ner _or_urn.

(2) For the purposes of this paragraph, "diligent effort” shall nmean a
reasonable effort, and includes a certified letter, delivery receipt
requested, mailed to the next of kin or authorizing agent that signed
the cremation authorization.

(k) Crematory operation certification. Any enployee of a crematory
whose function is to conduct the daily operations of the cremation proc-
ess shall be certified by an organi zation approved by the division of
cemeteries. Proof of such certification nust be posted in the crematory
and avail able for inspection at any tinme. Any new enpl oyees of a crena-
tory required to be certified wunder this section shall be certified
within one year of their enploynent. Any enployees of a crenmatory
required to be certified under this section and retained prior to the
effective date of this paragraph shall be certified within one vyear of
such effective date. Renewal of such certification shall be conpleted
every five years fromthe date of certification

8§ 2. This act shall take effect Novenber 11, 2018.




