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STATE OF NEW YORK

2799

2017- 2018 Regul ar Sessi ons

| N SENATE

January 17, 2017

Introduced by Sen. BRESLIN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Codes

AN ACT to anend the civil rights lawand the civil practice |aw and
rules, inrelation to the accrual of a cause of action for a declara-
tory judgnment of libel or slander of a decedent

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The civil rights law is amended by addi ng a new section
78-a to read as foll ows:

8 78-a. Cause of action for a declaratory judgnent of |libel or slan-
der of a decedent. A cause of action for a declaratory judgnent shal
accrue to the spouse, parent or child of a decedent as a result of a
libel or slander that occurred after, but within five years of the
decedent's death. Any such action nust be commenced within one year
pursuant to section two hundred fifteen of the civil practice |aw and
rules. Prior to the comencenent of such action, the plaintiff pnust
request a retraction of such alleged |libelous or slanderous statenents
by a registered or certified letter, return receipt requested from the
def endant . In such letter, the plaintiff nust set forth, in genera
terns, their objections to the alleged libelous or slanderous state-
nents. No action may be commenced until thirty days after such letter
is received. If the defendant is a newspaper or a radio or television
station, a copy of such letter nmust also be sent to one national wire
service and one newspaper of general circulation in the sanme county as
such alleged |ibelous or sl|landerous statenents were published or spoken

Notwi thstanding any other provision of law, tape recordings with the
deceased nay be admitted as evidence subject to all other evidentiary
st andar ds.

8§ 2. Section 215 of the civil practice |aw and rules is amended by
addi ng a new subdivision 9 to read as foll ows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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9. an act for a declaratory judgnent of 1ibel

or slander of a decedent

pursuant to section seventy-eight-a of the civil

rights | aw

8 3. This act shall take effect imediately and shall only apply to a
|'i bel or slander nmade on or after such effective date.



