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STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons

| N SENATE

January 17, 2017

Introduced by Sens. KRUECGER STEWART-COUSINS, BRESLIN, COWRIE, DILAN
G ANARI S, HOYLMAN, KAM NSKY, LATI MER, MONTGOMERY, PARKER, PERALTA,
PERSAUD, RI VERA, SERRANO, SQUADRON, STAVI SKY -- read tw ce and ordered
printed, and when printed to be comnitted to the Conmittee on Health

AN ACT to anend the public health law, in relation to enacting the
reproductive health act and revising existing provisions of |[|aw
regarding abortion; to amend the penal law, the crimnal procedure
law, the county law and the judiciary law, in relation to abortion; to
repeal certain provisions of the public health law relating to
abortion; to repeal certain provisions of the education |aw relating
to the sale of contraceptives; and to repeal certain provisions of the
penal law relating to abortion

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative intent. The legislature finds that conprehen-
sive reproductive health care, including contraception and abortion, is
a fundanental conponent of a woman's health, privacy and equality. The
New York Constitution and United States Constitution protect a wonman's
fundanmental right to access safe, |egal abortion, courts have repeatedly
reaffirmed this right and further enphasized that states may not place
undue burdens on wonen seeking to access such right.

Moreover, the legislature finds, as with other nedical procedures, the
safety of abortion is furthered by evidence-based practices devel oped
and supported by nedical professionals; any regul ati on of medical care
must have a legitinmate purpose. Abortion is one of the safest nedica
procedures perforned in the United States; the goal of nedical regu-
| ation should be to inprove the quality and availability of health care
servi ces.

Furthernore, the legislature declares that it is the public policy of
New York State that every individual possesses a fundanental right of
privacy and equality with respect to their personal reproductive deci-
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sions and should be able to safely effectuate those decisions, including
by seeki ng and obtaining abortion care, free fromdiscrimnation in the
provi sion of health care.

Therefore, it is the intent of the legislature to prevent the enforce-
ment of laws or regulations that are not in furtherance of a legitinmate
state interest in protecting a wonan's health that burden abortion
access.

8 2. The public health law is anended by adding a new article 25-A to
read as foll ows:

ARTICLE 25-A
REPRODUCTI VE HEALTH ACT
Section 2599-aa. Abortion.

8§ 2599-aa. Abortion. 1. A health care practitioner licensed, certi-
fied, or authorized under title eight of the education law, acting wth-
in his or her lawful scope of practice, may performan abortion when,
according to the practitioner's reasonable and good faith professiona
judgnent based on the facts of the patient's case: the patient is within
twenty-four weeks from the commencenent of pregnancy, or there is an
absence of fetal viability, or the abortion is necessary to protect the
patient's life or health.

2. This article shall be construed and applied consistent with and
subject to applicable laws and applicable and authorized regulations
governi ng health care procedures.

8§ 3. Section 4164 of the public health | aw is REPEALED.

8 4. Subdivision 8 of section 6811 of the education |law is REPEALED,

8 5. Sections 125.40, 125.45, 125.50, 125.55 and 125.60 of the pena
| aw are REPEALED, and the article heading of article 125 of the pena
law is anended to read as foll ows:

HOM Cl DE[ —ABORH-ON] AND RELATED OFFENSES
8§ 6. Section 125.00 of the penal law is anended to read as foll ows:
8§ 125.00 Honici de defi ned.
HOWICIde means conduct mhlch causes the death of a person [e#—an

Ly-#eu#——%eeks] under C|rcunstances const|tut|ng nurder nanslaughter in
the first degree, manslaughter in the second degree, or <crimnally

negli gent hom ci de[] —abertiop—in—thefirst—degree—or—self-—abortion—in
the {irst degres].

8§ 7. The section heading, opening paragraph and subdivision 1 of
section 125.05 of the penal |law are amended to read as foll ows:

Hom ci de[ ——abertion] and related offenses; [defHnitions—ofterns]
definition.

The foll ow ng [ definitions—are] definition is applicable to this arti-
cle:

[2-] "Person," when referring to the victimof a honmcide, neans a
human bei ng who has been born and is alive.

8§ 7-a. Subdivisions 2 and 3 of section 125.05 of the penal |aw are
REPEALED.

8§ 8. Subdivision 2 of section 125.15 of the penal |aw is REPEALED

8 9. Subdivision 3 of section 125.20 of the penal |aw is REPEALED

8 10. Paragraph (b) of subdivision 8 of section 700.05 of the crimnal
procedure |law, as amended by chapter 368 of the laws of 2015, is anmended
to read as follows:

(b) Any of the following felonies: assault in the second degree as
defined in section 120.05 of the penal law, assault in the first degree
as defined in section 120.10 of the penal |aw, reckless endangernent in
the first degree as defined in section 120.25 of the penal |aw, pronot-
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ing a suicide attenpt as defined in section 120.30 of the penal |aw,
strangulation in the second degree as defined in section 121.12 of the
penal |aw, strangulation in the first degree as defined in section
121.13 of the penal law, crimnally negligent homicide as defined in
section 125.10 of the penal |aw, manslaughter in the second degree as
defined in section 125.15 of the penal law, manslaughter in the first
degree as defined in section 125.20 of the penal law, nurder in the
second degree as defined in section 125.25 of the penal law, nurder in
the first degree as defined in section 125.27 of the penal |aw,
a hao a a 40 na

lew——abortieh—in—thetirstdegree—asdelned—n—seetior—125- 45 of the
penal—aw-] rape in the third degree as defined in section 130.25 of the
penal |aw, rape in the second degree as defined in section 130.30 of the
penal law, rape in the first degree as defined in section 130.35 of the
penal law, crimnal sexual act in the third degree as defined in section
130.40 of +the penal law, crimnal sexual act in the second degree as
defined in section 130.45 of the penal law, crimnal sexual act in the
first degree as defined in section 130.50 of the penal |aw, sexual abuse
in the first degree as defined in section 130.65 of the penal |aw,
unl awful inprisonment in the first degree as defined in section 135.10
of the penal law, kidnapping in the second degree as defined in section
135.20 of the penal law, kidnapping in the first degree as defined in
section 135.25 of the penal law, |abor trafficking as defined in section

135.35 of the penal |law, aggravated |abor trafficking as defined in
section 135.37 of the penal law, custodial interference in the first
degree as defined in section 135.50 of the penal |aw, coercion in the
first degree as defined in section 135.65 of the penal Ilaw, crimnal

trespass in the first degree as defined in section 140.17 of the penal
law, burglary in the third degree as defined in section 140.20 of the
penal |aw, burglary in the second degree as defined in section 140.25 of
the penal law, burglary in the first degree as defined in section 140.30
of the penal law, crimnal mschief in the third degree as defined in
section 145.05 of the penal law, crimnal mschief in the second degree
as defined in section 145.10 of the penal law, crimnal mischief in the
first degree as defined in section 145.12 of the penal law, crimnal
tampering in the first degree as defined in section 145.20 of the penal
law, arson in the fourth degree as defined in section 150.05 of the
penal law, arson in the third degree as defined in section 150.10 of the
penal law, arson in the second degree as defined in section 150.15 of
the penal law, arson in the first degree as defined in section 150.20 of
the penal law, grand larceny in the fourth degree as defined in section
155. 30 of the penal law, grand larceny in the third degree as defined in
section 155.35 of the penal law, grand larceny in the second degree as
defined in section 155.40 of the penal law, grand larceny in the first
degree as defined in section 155.42 of the penal |aw, health care fraud
in the fourth degree as defined in section 177.10 of the penal |aw,
health care fraud in the third degree as defined in section 177.15 of
the penal law, health care fraud in the second degree as defined in
section 177.20 of the penal law, health care fraud in the first degree
as defined in section 177.25 of the penal law, robbery in the third
degree as defined in section 160.05 of the penal |aw, robbery in the
second degree as defined in section 160.10 of the penal |law, robbery in
the first degree as defined in section 160.15 of the penal |aw, unlawful
use of secret scientific material as defined in section 165.07 of the
penal |aw, crimnal possession of stolen property in the fourth degree
as defined in section 165.45 of the penal |aw, crimnal possession of
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stolen property in the third degree as defined in section 165.50 of the
penal law, crimnal possession of stolen property in the second degree
as defined by section 165.52 of the penal law, crimnal possession of
stolen property in the first degree as defined by section 165.54 of the
penal |aw, trademark counterfeiting in the second degree as defined in
section 165.72 of the penal law, trademark counterfeiting in the first
degree as defined in section 165.73 of the penal law, forgery in the
second degree as defined in section 170.10 of the penal law, forgery in
the first degree as defined in section 170.15 of the penal law, crimnal
possession of a forged instrunment in the second degree as defined in
section 170.25 of the penal law, crimnal possession of a forged instru-
ment in the first degree as defined in section 170.30 of the penal |aw,
crimnal possession of forgery devices as defined in section 170.40 of
the penal law, falsifying business records in the first degree as
defined in section 175.10 of the penal law, tanpering wth public
records in the first degree as defined in section 175.25 of the penal
law, offering a false instrument for filing in the first degree as
defined in section 175.35 of the penal law, issuing a false certificate

as defined in section 175.40 of the penal law, crimnal diversion of
prescription nmedications and prescriptions in the second degree as
defined in section 178.20 of the penal law, crimnal diversion of

prescription nedications and prescriptions in the first degree as
defined in section 178.25 of the penal law, residential nortgage fraud
in the fourth degree as defined in section 187.10 of the penal |aw,
residential nortgage fraud in the third degree as defined in section
187.15 of the penal law, residential nortgage fraud in the second degree
as defined in section 187.20 of the penal |law, residential nortgage
fraud in the first degree as defined in section 187.25 of the penal |aw,
escape in the second degree as defined in section 205.10 of the pena
law, escape in the first degree as defined in section 205.15 of the
penal |aw, absconding fromtenporary release in the first degree as
defined in section 205.17 of the penal |aw, pronoting prison contraband
in the first degree as defined in section 205.25 of the penal |aw,
hi ndering prosecution in the second degree as defined in section 205.60
of the penal law, hindering prosecution in the first degree as defined
in section 205.65 of the penal law, sex trafficking as defined in
section 230.34 of the penal law, crimnal possession of a weapon in the
third degree as defined in subdivisions two, three and five of section
265. 02 of the penal law, crimnal possession of a weapon in the second
degree as defined in section 265.03 of the penal law, crimnal
possessi on of a weapon in the first degree as defined in section 265.04
of the penal law, manufacture, transport, disposition and defacenment of
weapons and dangerous instrunents and appliances defined as felonies in
subdi visions one, two, and three of section 265.10 of the penal |aw,
sections 265.11, 265.12 and 265.13 of the penal law, or prohibited use
of weapons as defined in subdivision two of section 265.35 of the pena
law, relating to firearns and ot her dangerous weapons, or failure to
disclose the origin of a recording in the first degree as defined in
section 275.40 of the penal |aw

§ 11. Subdivision 1 of section 673 of the county law, as added by
chapter 545 of the laws of 1965, is amended to read as foll ows:

1. A coroner or nedical examner has jurisdiction and authority to
i nvestigate the death of every person dying within his county, or whose
body is found within the county, which is or appears to be:

(a) A violent death, whether by crimnal violence, suicide or casual -

ty;
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(b) A death caused by unlawful act or crimnal neglect;

(c) A death occurring in a suspicious, unusual or unexpl ai ned nanner;

(d) i o

)] A death while unattended by a physician, so far as can be discov-
ered, or where no physician able to certify the cause of death as
provided in the public health law and in form as prescribed by the
conm ssi oner of health can be found;

[(5] (e) A death of a person confined in a public institution other
than a hospital, infirmary or nursing hone.

8§ 12. Section 4 of the judiciary |aw, as amended by chapter 264 of the
| aws of 2003, is anmended to read as follows:

8 4. Sittings of courts to be public. The sittings of every court
within this state shall be public, and every citizen may freely attend
the same, except that in all proceedings and trials in cases for
divorce, seduction, |[aberiienr-] rape, assault wth intent to commt
rape, crimnal sexual act, bastardy or filiation, the court may, in its
discretion, exclude therefrom all persons who are not directly inter-
ested therein, excepting jurors, w tnesses, and officers of the court.

8 13. This act shall take effect immediately.



