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STATE OF NEW YORK

2792

2017- 2018 Regul ar Sessi ons

| N SENATE

January 17, 2017

Introduced by Sen. AKSHAR -- read twice and ordered printed, and when
printed to be conmitted to the Committee on El ections

AN ACT to anmend the election law, in relation to renmoving the require-
ment that party enbl ens be included in ballot design

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 18 of section 1-104 of the election law, as
anended by chapter 181 of the laws of 2005, is anended to read as
fol | ows:

18. The word "ballot" when referring to voting machines or systens
means that portion of the cardboard or paper or other nmaterial or elec-
tronic display within the ballot franme containing the name of the candi-
date and [the—enblemof] the party organi zati on by which he was nom -
nated, of the form of subnission of a proposed constitutional amendnent,
proposition referendum or question as provided in this chapter, with the
word "yes" for wvoting for any question or the word "no" for voting
agai nst any question except that where the question or proposition is
submitted only to the voters of a territory wholly within a county or
city, such formshall be determned by the county board of elections.
Such statenent and the title shall be printed and/or displayed in the
| argest type or display which it is practicable to use in the space
provi ded.

8 2. Subdivisions 1 and 2 of section 2-124 of the election |aw, subdi-
vision 2 as anended by chapter 9 of the laws of 1978, are anended to
read as foll ows:

1. The state committee of a party shall select a name [and—enrblen] to
di stinguish the candidates of the party for public office in al
districts of the state, and shall file in the office of the state board
of elections, a certificate executed by its chairman and secretary,

setting forth the nane [anrd—showing—the——enrblem-so——selected].

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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2. The name of a party shall be in the English | anguage and shall not
include the words "Anerican", "United States"”, "National", "New York
State", "Enpire State", or any abbreviation thereof, nor the name or

part of the nane, or an abbrevi ation of the nane, of an eX|st|ng party

euF#eney——eL——%he—%h+Leé—SpaLes—] The nane [and—enb#eni chosen shaII not
be simlar to or likely to create confusion with the nane [er—enblen] of

any ot her existing party or independent body.

8§ 3. Subdivision 1 of section 4-112 of the election |aw, as anended by
chapter 4 of the laws of 2011, is anended to read as foll ows:

1. The state board of elections not later than thirty-six days before
a general election, or fifty-three days before a special election, shal
certify to each county board of elections the nane and resi dence of each
candidate nonminated in any valid certificate filed with it or by the
returns canvassed by it, the title of the office for which nom nated;
the nane of the party or body speC|f|ed of which he is a candldate [ Hhe
;] and a
notatlon as to mhether or not any I|t|gat|on i s pendi ng concerning the
candi dacy. Upon the conpletion of any such litigation, the state board
of elections shall forthwith notify the appropriate county boards of
el ections of the results of such litigation.

8 4. Subdivision 1 of section 6-128 of the election lawis anended to
read as foll ows:

1. Wen an independent body becones a party at a general election by
qual i fying under the requirenents set by law, noninations shall, prior
to and including the first general election thereafter, be nade as
provided by the rules of such party. A certificate of such nomnations
shal | contain:

(a) The nanme of the party filing the nom nations.

(b) The title of the office for which the nom nation is nade and the
nane and resi dence address of the person so nom nated.

(c) The nanmes of the nenbers of the cormittee, if any, appointed to
fill vacancies in nom nations.

(d) [Adescriptionandrepresentation of the party' s eablem-

)] The name of the conmmttee maki ng the nom nation.

[(5] (e) Acertified copy of the party rules describing the rul e-nmak-
i ng body and nom nati on process.

[(6-] (f) An affidavit containing a statenment by the presiding officer
and secretary of the conmittee that they are such officers and the
statenents in the certificate are true.

8 5. Subdivision 3 of section 6-138 of the election |aw, as anended by
chapter 305 of the laws of 1992, paragraph a as anmended by chapter 306
of the laws of 1992, is anended to read as foll ows:

3. a. The nane selected for the independent body naking the nom nation
shall be in English characters and shall not include the nane or part of
the nanme or an abbreviation of the nanme or part of the nanme, nor shal
t he [enblem-o+] nanme be of such a configuration as to create the possi-
bility of confusion with the [esblem-o+] nane of a then existing party,
or the [enblem-or] nane of an i ndependent body selected by a previously
filed i ndependent nomi nating petition for the sane office.

b. Notwithstanding the requirenents of paragraph a of this subdivi-
sion, if the [esblemor] nane selected for an independent body on any
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i ndependent nominating petition is the sane as that selected by any
previously filed i ndependent nominating petition for the same office,
the board of elections with which such later petition was filed shall,
not later than two days after the filing of such later filed petition

send notice of such duplicate selection of [esblemer] name by first-
class mail, to the candidate for such office who was nom nated by such
later filed petition, and that the candidate to whom such notice is
required to be sent may file with such board of elections, not |ater
than seven days after such notice was nailed, a certificate selecting a
di fferent [esbleme+] nane.

c. A person who has been nom nated or who expects to be noninated as
t he candi date of an i ndependent body for the office of President of the
United States at any election for such office nmay, not |ater than three
days after the last day to file nomnating petitions, file wth the
state board of elections, a special certificate which shall be irrev-
ocabl e, stating that such person does not wish to permt candidates for
any other office, except the office of Vice-President of the United
States, to appear on the ballot with the same nane [and—esblen] as the
i ndependent body whi ch has nom nated or will nom nate such candi date for
the office of President.

d. Not Ilater than seven days after the last day to file nom nating
petitions, the state board of elections shall notify each |ocal board of
el ections of the nane of each candidate for President of the United
States who has filed such a special certificate, together with the nanme
[ ard—enblen] of the independent body selected on the petition which
nom nat ed such candi dat e.

e. |f any candi date has been nomi nated for any other office by a peti-
tion which selected the sane nane [e+—enblen] for an i ndependent body as
the nanme [er—enblen] selected on the petition which nom nated a candi -
date for President of the United States who has filed a special certif-
icate pursuant to paragraph c¢ of this subdivision, the board of
el ections with which the petition nom nating such candidate for such

other office was filed shall, not later than ten days after the | ast day
to file nomnating petitions, send to each such candidate, by first
class nmail, notice that a special certificate pursuant to paragraph c of

this subdivision has been filed and that the candidate to whom such
notice is sent nmay file with such board of elections, not later than
seven days after such notice was nailed, a certificate selecting a
di fferent nane [and—enblen].

f. 1f [sueh—a—petition—shall—not—showanr—-enblem—or—+] the petition

shall fail to select a name for such i ndependent body, or if pursuant to
the provisions of paragraph b or paragraph e of this subdivision, a
candidate shall fail to select another [esblemo+] nane for such inde-
pendent body, the officer or board in whose office the petition is filed
shal | sel ect [an—enblem-or] a nane [e—beth] to distinguish the candi-
dates noninated thereby. The nane [ and—esblen] shown upon such petition
or selected by a candidate authorized to nmake such selection by para-
graph b or paragraph e of this subdivision, or selected by an officer or

board shall also conform to the requirenents of this chapter with
respect to nanes [e+——enblens] pernitted to be selected by a party.
g. Nothing contained in this subdivision shall preclude a court of

conpetent jurisdiction fromrejecting an i ndependent noni nating petition
if the court determines that fraud was involved in the selection of a

name [ e+—enblen.
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8 6. Paragraph a of subdivision 1 of section 6-140 of +the election
law, as anended by chapter 235 of the |laws of 2000, is anended to read
as foll ows:

a. Each sheet of an independent nom nating petition shall be signed in
ink, shall <contain the following informati on and shall be in substan-
tially the foll owi ng form

I, the undersigned, do hereby state that | ama registered voter of
the political wunit for which a nomnation for public office is hereby
bei ng made, that ny present place of residence is truly stated opposite
my signature hereto, and that | do hereby nom nate the foll owi ng naned
person (or persons) as a candidate (or as candidates) for election to
public office (or public offices) to be voted for at the election to be
held on the ............ day of ................ , 20...., and that |
select thename ........ ... ... ... ... ... .. ... (fill in name) as the nane
of the independent body maeking the nomination (or nomnations) [ard

].

Pl ace of residence
(al so post office

Nare of Publ i c addr ess
Candi dat e Ofice if not identical)
I do hereby appoint .......... .. ... ... . .. . .. .. ... (here insert the names
and addresses of at |east three persons, all of whom shall be registered
voters wthin such political unit), as a committee to fill vacancies in
accordance with the provisions of the election |aw.
In witness whereof, | have hereunto set ny hand, the day and year

pl aced opposite ny signature.

Dat e Nanme of Signer Resi dence

Town or city (except
in the city of New
York, the county)

§ 7. Subdivisions 1 and 3 of section 6-206 of the election |law, subdi-
vision 1 as anended by chapter 447 of the | aws of 2006, and subdivision
3 as added by chapter 359 of the laws of 1989, are anended to read as
fol | ows:

1. Independent nom nations for elective village offices shall be nade
by a petition containing the signatures in ink of residents of the
village who are registered with the appropriate county board of
el ections at the time of signing. The sheets of such a petition shall be
nunbered. A signer need not hinmself or herself fill in the date or resi-
dence. Each sheet of such petition nmust be in substantially the follow
ing formand shall contain all the information required therein

VI LLAGE | NDEPENDENT NOM NATI NG PETI Tl ON
I, the wundersigned, do hereby state that | ama registered voter of

the Village of....... , that ny present place of residence is truly stat-
ed opposite ny signature, and | do hereby nominate the follow ng named



QUOWoOO~NOOOUITAWNPE

S. 2792 5

person (or persons) as a candidate (or as candidates) for election to
public office (or public offices) to be voted for at the election to be

hel d on the..... day of........ , 20..... , and that | select the
nane........... (fill in nane) as the nane of the independent body
maki ng the nom nation (or nom nations) [ard—————F+—n—-—enrblery—as—the
enblemof such body] .
Nare of
Candi dat e Public Ofice Term Resi dence

I do hereby appoint (insert nanes and addresses of at |east three
persons, all of whomshall be registered voters within such village) as

a conmittee to fill vacancies in accordance with the provisions of the
el ection | aw
In witness whereof, | have signed this petition on the day and year
stated before ny signature.
Dat e Si gnature Resi dence

STATEMENT OF W TNESS

I, state that | ama duly qualified voter and
now reside at ...................... (residence address) in the Village
of ... .. in the State of New York in the County of
................. . Each of the voters whose nanes are subscribed to
this petition sheet containing ................ (fill in nunber) signa-
tures, subscribed his or her nane in ny presence.

| understand that this statenent will be accepted for all purposes as
the equivalent of an affidavit and, if it contains a material false
statenment, shall subject me to the sanme penalties as if | had been duly
swor n.

Dat e Si gnature of witness

3. The nane selected for the independent body maeki ng the nom nation
shall be in the English | anguage and shall not include the name or part
of the nanme, or an abbreviation of the nane or of part of the nane, of a
then existing party. The nanme [and—ensblen] shown upon such petition
shall conformto the requirenents of this chapter, relating to party
nanmes [ end—porty—erblens]. I [ sech—a—petition—shall—neotshow an—ocrblem-
o] the petition shall fail to select a nane for such independent body,
the board of elections shall select [anr—enrblemeor] a name, [e—beth] to
di stingui sh the candi dates noni nated t hereby.

8 8. Subdivision 4 of section 15-108 of the election |law, as anended
by chapter 447 of the laws of 2006, is anended to read as follows:

4. Independent nom nations for elective village offices shall be nade
by a petition containing the signatures in ink of residents of the
village who are registered with the appropriate county board of
el ections at the time of signing or who are residents of the village who
were on the list of registered voters for the last village election in
such village. The sheets of such a petition shall be nunbered. Such
petition must set forth in each instance the correct date of signing,
the nanme of the signer and his or her present address, and nay set forth
a committee to fill vacancies consisting of at |east three persons qual -
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ified to vote in the village election and their residence wthin the
village. A signer need not hinself or herself fill in the date or resi-
dence. Each sheet of such petition must be in substantially the follow
ing form and shall contain all the information required therein except
as may ot herwi se be permtted by |aw.

VI LLAGE | NDEPENDENT NOM NATI NG PETI TI ON

I, the undersigned, do hereby state that | ama registered voter of
the Village of .......... , that ny present place of residence is truly
stated opposite nmy signature, and | do hereby nomnate the follow ng
naned person (or persons) as a candidate (or as candi dates) for election
to public office (or public offices) to be voted for at the election to

be held on the ..... day of ........ , 20..... , and that | select the
name .............. (fill in name) as the nane of the independent body
maki ng the nom nation (or nom nations) [ard—————F+—Fn—erblem—as
the—crblom—ot—sueh—body] .

Narme of Candi date Public Ofice Term Resi dence

| do hereby appoint
Nane Resi dence

as a comittee to fill vacancies in accordance with the provisions of
the election | aw

IN WTNESS WHEREOF, | have signed this petition on the day and year
stated before my signature.

Dat e Si gnature Resi dence

STATEMENT OF W TNESS

I, state that | am a duly qualified voter and now
resi de at ... (residence addr ess) in t he Vill age
of ........... in the State of New York in the County of ........ . Each
of the voters whose names are subscribed to this petition sheet,
containing ........ (fill in nunber) signatures, subscribed his or her
name in nmy presence

I understand that this statement will be accepted for all purposes as
t he equivalent of an affidavit and, if it contains a material false
statement, shall subject me to the sane penalties as if | had been duly
SWor n.

Si gnature of Wtness

8 9. Subdivision 1 of section 16-104 of the election law is anended to
read as foll ows:
1. The formand content of any ballot, or portion thereof, to be used

in an election, and the right to use any [esblem-design-] color, party
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or independent body nane, may be contested in a proceeding instituted in
the suprene court by any aggrieved candi date or by the chairman of any
party comrittee or independent body.

8 10. This act shall take effect immediately.



