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STATE OF NEW YORK

2733

2017- 2018 Regul ar Sessi ons

| N SENATE

January 17, 2017

Introduced by Sens. G ANARIS, STAVI SKY -- read tw ce and ordered print-
ed, and when printed to be comritted to the Conmittee on Judiciary

AN ACT to anmend the civil practice law and rules and the public health
law, in relation to the provision of hospital incident reports to the
affected patients or their representatives

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Short title. This act shall be known and may be cited as
the "patient sunlight act".

8§ 2. Section 214-a of the civil practice |aw and rul es, as anended by
chapter 485 of the laws of 1986, is amended to read as foll ows:

8§ 214-a. Action for nedical, dental or podiatric mal practice to be
conmenced within two years and six nonths; exceptions. 1. An action for
medi cal, dental or podiatric nalpractice nust be commenced within two
years and six nonths of the act, omission or failure conplained of or
| ast treatnent where there is continuous treatment for the sane ill ness,
injury or condition which gave rise to the said act, onmission or fail-
uref; | ; ; ]

2. (a) Notwithstanding the provisions of subdivision one of this
section, an action for nedical, dental or podiatric malpractice need not
be comenced within two years and six nonths of the act, onission or
failure conplained of or last treatnment where there is contihnuous treat-
nent for the sane illness, injury or condition which gave rise to said
act, omssion or failure, if the defendant is a general hospital, as
defined in subdivision ten of section twenty-eight hundred one of the
public health law, and has failed to file an incident report, as
required by section twenty-eight hundred five-I of such law,  in
connection wth the incident that is the subject of the mal practice
action. In such case, the action may be commenced within one year of the
date such incident report is filed.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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(b) Notwithstanding the provisions of subdivision one of this section
an action for nedical, dental or podiatric nmalpractice need not be
commenced within two yvears and six nonths of the act, onmission or fail-
ure conplained of or last treatnent where there is continuous treatnent
for the sane illness, injury or condition which gave rise to said act,
om ssion or failure, where such action is against a general hospital, as
defined in subdivision ten of section twenty-eight hundred one of the
public health aw, regardl ess of whether such action is otherw se barred
by subdivision one of this section against any person licensed, certi-
fied or registered pursuant to title eight of the education law, where
such individual or general hospital has failed to file an incident
report, as required by section twenty-eight hundred five-1 of such |aw
in connection wth the incident that is the subject of the mal practice
action. In such case, the action may be commenced within one year of the
date such incident report is filed.

3. Wiere the action is based upon the discovery of a foreign object
in the body of the patient, the action may be commenced within one year
of the date of such discovery or of the date of discovery of facts which
woul d reasonably lead to such discovery, whichever is earlier. For the
purpose of this section the term "continuous treatnment” shall not
i ncl ude exam nations undertaken at the request of the patient for the
sol e purpose of ascertaining the state of the patient's condition. For
t he purpose of this section the term"foreign object" shall not include
a chem cal conmpound, fixation device or prosthetic aid or device.

8§ 3. Section 2805-1 of the public health law is anended by adding a
new subdi vision 2-a to read as foll ows:

2-a. Notwithstanding any provision of lawto the contrary, copies of
any reports submtted to the departnent pursuant to this section shal
sinmul taneously be provided to:

(a) the patient or patients who were affected in such a manner as to
require the subm ssion of such incident report;

(b) in the event such a patient is deceased or incapacitated, such
report shall be provided to the patient's legal representative or the
legal representative of the patient's estate; and

(c) the persons, famly or other party identified in the hospital's
records as the party or parties designated by such patient for notifica-
tion or consultation in the event of the patient's incapacity or death.

8 4. This act shall take effect imediately.




