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        AN ACT to amend the penal law, in relation to defining offenses  against
          the family

          The  People of the State of New York, represented in Senate and Assem-
        bly, do enact as follows:

     1    Section 1. The penal law is amended by adding a  new  article  122  to
     2  read as follows:
     3                                 ARTICLE 122
     4                               FAMILY OFFENSES
     5  Section 122.00 Definitions.
     6          122.05 Domestic violence.
     7          122.10 Aggravated domestic violence.
     8          122.15 Extreme domestic violence.
     9          122.20 Defense.
    10  § 122.00 Definitions.
    11    For  the  purposes  of this article the following terms shall have the
    12  following meanings:
    13    1. "Family member" means any person related by blood or marriage, as a
    14  spouse, or as an ancestor or descendant; or any persons having  children
    15  in  common;  or any persons having shared the same domicile for a period
    16  of six months or more.
    17    2. "Act of violence" means any assaultive behavior,  whether  by  open
    18  hand, fist, foot, teeth, or any other body part, or by any instrument or
    19  instrumentality, which causes physical injury to another family member.
    20    3.  "Injury"  means  any  of the following: black and blue marks; welt
    21  marks; a black eye; substantial soreness; a  bite  mark;  a  concussion;
    22  sutures;  burns;  or any other medically distinguishable bruises, contu-
    23  sions, abrasions or lacerations, or any "physical injury" as  that  term
    24  has been defined by article one hundred twenty of this title.
    25  § 122.05 Domestic violence.

         EXPLANATION--Matter in  (underscored) is new; matter in bracketsitalics
                              [ ] is old law to be omitted. 
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     1    A  person  is  guilty  of domestic violence when being a family member
     2  with intent to cause injury to another family member, he or she  commits
     3  an act of violence against any family member.
     4    Domestic violence is a class A misdemeanor.
     5  § 122.10 Aggravated domestic violence.
     6    A  person  is  guilty  of  aggravated domestic violence when he or she
     7  commits an act of domestic violence and when:
     8    1. he or she has previously been  convicted  of  an  act  of  domestic
     9  violence, or an attempt to commit same; or
    10    2.  he  or she has previously been convicted of assault, under article
    11  one hundred twenty of this title, or an attempt to commit same, and  the
    12  victim in said prior conviction was a family member; or
    13    3. he or she has previously committed another act of domestic violence
    14  within  the  past  six  months against any family member, and as to said
    15  prior conduct no prosecution has previously been instituted,  or  prose-
    16  cution  has  been  withdrawn, dismissed or adjourned in contemplation of
    17  dismissal before an adjudication on the merits, providing however,  that
    18  said  prior  conduct  must  be  alleged within the accusatory instrument
    19  herein with the same specificity as is required for the conduct present-
    20  ly at issue; or
    21    4. he or she accompanies said act with a threat or threats to the life
    22  of any family member; or
    23    5. he or she uses or threatens the use of a dangerous instrument; or
    24    6. at the time of said conduct an order of protection has been  issued
    25  constraining the conduct of said person; or
    26    7.  at  two  times  other than the act of domestic violence, he or she
    27  threatens the life or safety of any family member over the phone  or  by
    28  any agent or instrumentality.
    29    Aggravated domestic violence is a class E felony.
    30  § 122.15 Extreme domestic violence.
    31    A person is guilty of extreme domestic violence when:
    32    1.  with  intent  to cause injury to any family member, or in reckless
    33  disregard of the likelihood of causing such injury, he or she commits an
    34  act or acts which result in second or third degree burns to  any  family
    35  member; or
    36    2.  he or she commits an act of domestic violence, having twice within
    37  the three years immediately prior to said  act  been  convicted  of  any
    38  combination  of  domestic violence and/or assault charges, or an attempt
    39  to commit same against any family member or members; or
    40    3. he or she commits an act of domestic violence  having  three  times
    41  within  a  year  immediately  prior  to said act committed other acts of
    42  domestic violence against any family member or members, and as  to  said
    43  prior  conduct,  no prosecution has previously been instituted or prose-
    44  cution has been withdrawn, dismissed or adjourned  in  contemplation  of
    45  dismissal  before an adjudication on the merits, providing however, that
    46  said prior conduct must be  alleged  within  the  accusatory  instrument
    47  herein with the same specificity as is required for the conduct present-
    48  ly at issue; or
    49    4.  he or she restrains as that term is defined by article one hundred
    50  thirty-five of this title a family member for a period of more than  two
    51  hours, during the course of which he or she:
    52    (a) commits an act of domestic violence; or
    53    (b) threatens the life of any person; or
    54    (c) endangers the life of a child; or
    55    (d) displays or threatens the use of a dangerous instrument; or
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     1    (e)  commits  the crime of coercion as that term is defined by article
     2  one hundred thirty-five of this title; or
     3    5.  he  or  she commits an act of aggravated domestic violence and the
     4  victim is less than ten years old.
     5    Extreme domestic violence is a class C felony.
     6  § 122.20 Defense.
     7    It is an affirmative defense  under  this  article  that  any  conduct
     8  against  a child by an adult family member was justified pursuant to the
     9  provisions of subdivision one of section 35.10 of this chapter.
    10    § 2. This act shall take effect on the first of November next succeed-
    11  ing the date on which it shall have become a law.


