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STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons

| N SENATE

January 13, 2017

Introduced by Sens. LAVALLE, HANNON -- read tw ce and ordered printed,
and when printed to be conmitted to the Conmittee on Hi gher Education

AN ACT to anend the education law, in relation to managenent of thera-
peutic diet orders in a facility

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The education law is anmended by adding a new section 8007
to read as foll ows:

8 8007. Managenent of therapeutic diet orders in a facility. 1. As
used in this section, the following terns shall have the foll ow ng nean-

i ngs:

(a) "Qualified dietetic professional" or "qualified nutrition profes-
sional" shall be an individual who neets the follow ng requirenents:

(i) holds a wvalid license and current registration as a certified
dietician or certified nutritionist in accordance with this article; and

(ii) has net the requirenents of paragraph (a) of subdivision two of
section eight thousand four of this article and subdivision three of
section eight thousand four of this article; and

(iii) holds a registration or certification froma national registra-
tion or certifying association, with standards acceptable to the depart-
nent, that provides education and training in parenteral and enteral
nutrition acceptable to the departnent and in accordance with the
conm ssioner's requl ations.

(b) "Therapeutic diet" is a diet intervention that provides food or
nutrients via oral, enteral and parenteral routes as a part of treatnent
of disease or clinical conditions to nodify, elimnate, decrease, or
increase identified mcro- and macro-nutrients in the diet.

(c) "Facility" shall nean a hospital, including any diagnostic center,
treatnment center, or hospital -based outpatient departnent, residential
health care facility or nursing hone or any facility as defined in
section twenty-eight hundred one of the public health law, a hone care
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agency as defined in section thirty-six hundred two of the public health
law or other entity that provides direct patient care under the auspices
of a nedical director.

2. (a) The managenent of therapeutic diets perforned by a qualified
dietetic professional or qualified nutrition professional includes a
review, evaluation, order and managenent of a therapeutic diet, includ-
ing the ordering of food and nutrition supplenents, and the nanagenent
of parenteral or enteral nutrition, as defined in this subdivision, to a
patient who is being treated in a facility by a physician for specific
di seases or disease states, in accordance with the policies, procedures,
and protocols of the facility.

(b) The managenent of parenteral nutrition as part of a therapeutic
diet order by a qualified dietetic professional or qualified nutrition
prof essi onal may include prescribing, adjusting and nanaging a diet or
nutrition reginmen of a patient pursuant to a patient specific witten
order or protocol for parenteral nutrition access made by the patient's
physician. Inplenentation or adjustnents shall be nmade after the review
by the pharmacists responsible to the facility for the care of the
patient. The physician or facility nmay prohibit, by witten instruction
any adjustnment or change in the patient's diet or nutrition reginen by
the qualified dietetic professional or qualified nutrition professional

In the event that a treating physician or pharmacist may disagree with
the exercise of professional judgnent by the qualified dietetic profes-
sional or qualified nutrition professional as it relates to the nanage-
nment of parenteral nutrition, the judgnent of the treating physician or
pharmaci st shall prevail.

(c) The managenent of enteral nutrition as part of a therapeutic diet
order by a qualified dietetic professional or qualified nutrition
professional may include adjusting and nmnaging a diet or nutrition
reginen of a patient pursuant to a patient specific witten order or
protocol for enteral nutrition access made by the patient's physician
The physician or facility nay prohibit, by witten instruction, any
adjustnment or change in the patient's diet or nutrition reginen by the
qualified dietetic professional or qualified nutrition professional

In the event that a treating physician nmay disagree with the exercise
of professional judgnent by the qualified dietetic professional or qual-
ified nutrition professional as it relates to the managenent of entera
nutrition, the judgnent of the treating physician shall prevail

(d) A qualified dietetic professional or qualified nutrition profes-
sional may evaluate and, only if specifically authorized by the poli-
cies, procedures, or protocol of the facility and only to the extent
necessary to discharge the responsibilities set forth in this section
order clinical laboratory tests related to the managenent of a therapeu-
tic diet order for the specific diseases or disease states specified
within the witten order or protocol, and order or perform routine
patient nonitoring functions as may be necessary for the managenent of
parenteral and enteral nutrition.

3. Nothing herein shall authorize a qualified dietetic professional or
qualified nutrition professional to establish or nodify a nedical diag-
nosi s.

4. The authorization of any qualified dietetic professional or quali-
fied nutrition professional to engage in the nmanagenent of a therapeutic
diet order, including the managenent of parenteral and enteral nutri-
tion, shall be at the discretion of the facility.

5. Nothing herein contained shall be deened to authorize, grant, or
extend hospital privileges to individuals certified under this article.
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8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw, provided, however, that effective i mediate-
Iy the departnent of education may pronmulgate any rule or regulation

necessary for the tinely inplenentation of this act on its effective
dat e.



