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STATE OF NEW YORK

2587

2017- 2018 Regul ar Sessi ons

| N SENATE

January 13, 2017

Introduced by Sen. MARCELLINO -- read twi ce and ordered printed, and
when printed to be conmmitted to the Conmittee on Transportation

AN ACT to anend the vehicle and traffic |law and the education law, in
relation to random drug and al cohol testing of bus drivers

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. Section 509-g of the vehicle and traffic law is anended by
addi ng a new subdivision 6 to read as foll ows:

6. Random drug and alcohol testing. (a) Al notor carriers shall be
required to adnmi ni ster random drug and al cohol tests to all drivers, as
defined by section five hundred nine-a of this article, of school buses,
as defined by section one hundred forty-two of this chapter, regardl ess
of commercial driver's license endorsenent. For the purposes of this
section "notor carriers" shall nean a school or municipality that trans-
ports children to and fromschool or any person, corporation or entity
in contract with a municipality or school district for the purposes of
transporting children to and from school.

(b) (i) Failure of a randomdrug and al cohol test by a driver shall be
reported to the conmmissioner of notor vehicles by the notor carrier
imedi ately upon notification of failure;

(ii) the driver shall be disqualified fromoperating a school bus for
the period of one year pursuant to paragraph (h) of subdivision one and
paragraph (i) of subdivision tw of section five hundred nine-cc of this
article.

8§ 2. Paragraph (a) of subdivision 1 of section 509-cc of the vehicle
and traffic law is anmended by addi ng a new subparagraph (iv) to read as
fol |l ows:

(iv) has been convicted of a violation of subdivision one, two, three,
four or four-a of section eleven hundred ninety-two of this chapter
wherein the violator is operating a school bus as defined in section one
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hundred forty-two of this chapter and such school bus is carrying at
| east one student passenger; or

8§ 3. Subdivision 2 of section 509-cc of the vehicle and traffic lawis
anended by addi ng a new paragraph (b-1) to read as foll ows:

(b-1) permanently, if that person has been convicted of a violation of
subdivision one, twd, three, four or four-a of section eleven hundred
ninety-two of this chapter wherein the violator is operating a schoo
bus as defined in section one hundred forty-two of this chapter and such
school bus is carrying at |east one student passenger.

8 4. Subdivision 1 of section 509-cc of the vehicle and traffic lawis
anended by addi ng a new paragraph (h) to read as foll ows:

(h) for a period of one year, if that person fails to pass a drug and
al cohol test pursuant to section five hundred nine-g of this article.

8 5. Subdivision 2 of section 509-cc of the vehicle and traffic lawis
anmended by addi ng a new paragraph (i) to read as foll ows:

(i) for a period of one year, if that person fails to pass a drug and
al cohol test pursuant to section five hundred nine-g of this article.

8 6. Section 509-1 of the vehicle and traffic |aw, as anmended by chap-
ter 675 of the laws of 1985, is anended to read as foll ows:

8 509-1. Drugs, controlled [substanrce] substances and intoxicating
liquor. 1. No person shall:

(a) consune a drug, controlled substance or an intoxicating |I|iquor,
regardless of its alcoholic content, or be under the influence of an
intoxicating liquor or drug, within six hours before going on duty or
operating, or having physical control of a bus, or

(b) consunme a drug, controlled substance or an intoxicating |Iiquor,
regardl ess of its alcoholic content while on duty, or operating, or in
physical control of a bus, or

(c) possess a drug, controlled substance or an intoxicating |iquor,
regardl ess of its alcoholic content while on duty, operating or in phys-
ical control of a bus. However, this paragraph does not apply to
possession of a drug, controlled substance or an intoxicating |iquor
which is transported as part of a shipnent or personal effects of a
passenger or to al coholic beverages which are in seal ed containers.

2. No notor carrier shall require or permt a driver to:

(a) violate any provision of subdivision one of this section; or

(b) be on duty or operate a bus if, by such person's general appear-
ance or by such person's conduct or by other substantiating evidence,
such person appears to have consuned a drug, controlled substance or an
intoxicating liquor within the preceding six hours, or eight hours when
such driver operates a school bus as defined by section one hundred
forty-two of this chapter

8 7. Subparagraph 6 of paragraph e of subdivision 1 of section 3623-a
of the education |aw, as added by chapter 474 of the laws of 1996, is
anended to read as foll ows:

(6) costs incurred by the enployer for qualifying crimnal history,
drivers license, or other required testing attributable to special
requi rements for drivers of school buses pursuant to state or federa
| aw including random drug and al cohol testing as required under subdivi-
sion six of section five hundred nine-g of the vehicle and traffic |aw

8 8. This act shall take effect on the one hundred twentieth day after
it shall have becone a law. Effective inmrediately, the comni ssioner of
nmot or vehicl es may add, anend, or repeal any rule or regulation neces-
sary to tinmely inplenment the provisions of this act on its effective
dat e.




