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STATE OF NEW YORK

2385

2017- 2018 Regul ar Sessi ons

| N SENATE

January 13, 2017

I ntroduced by Sen. ALCANTARA -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Environnental Conservation

AN ACT to anend the environnmental conservation |aw and the public health
law, in relation to nonitoring and notifying residents of the state of
wat er contam nation

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 15-0107 of the environnental conservation law is
anended to read as foll ows:

8 15-0107. Definitions as used in this article.

1. "Chronic sewage contamnation" neans water quality that fails
applicable water quality criteria nore than thirty percent of the tine
over a twelve nonth period

2. "Conprehensive planning” as used in title 11 of this article shal
be deened to nmean nulti-purpose planning for at least two, and as nany
nore as mmy be found to be practicable and reasonable, of the purposes
and uses as provided by this article or by any other statute, the
provisions of which and the procedures authorized thereby are to rennin
in full force and effect.

3. "Disposal" neans the discharge, deposit, injection, dunping, spill-
ing, leaking or placing of any substance so that such substance or any
related constituent thereof may enter the environnent, or the abandon-
nent of any substance.

4. "Disposal systenmt neans a systemfor disposing of sewage, indus-
trial waste or other wastes, and including sewer systens and treatnent
wor ks.

5. "Existing uses" are those uses actually attained in the body of
water on or after Novenber 28, 1975, whether or not they are designated
uses.

6. "Municipality" or "nunicipal corporation" includes a county, city,
town and vill age.

7. "Person" means any individual, firm co-partnership, association or

corporation other than the state and a "public corporation.”

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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[ 2—Puble—corporal-er—PmoRs—publH-c—corporai-er~] 8. "Primary

contact recreation" neans recreational activities where the hunman body

may cone in direct contact with raw water to the point of conplete body

subnergence. Prinmary contact recreation includes, but is not linmted to,

swiming, diving, water skiing, skin diving and surfing.

9. "Corporation" nmeans a corporation as defined in [subdiv-si-on—onre—of

subpar agraph 4 of paragraph
a) of section 102 of the business corporation law and includes all

public authorities, except the [Rower—Authority] power authority of the
[ State] state of_New Yor k.

[ " NMin N

4-] 10. "Recreational access areas" neans points of access to waters
used by the public for primary or secondary contact recreation activ-
ities.

11. "Rel ease" shall nean an overflow, spill, release or diversion of
sewage from a disposal systemto waters, including rel eases from sani -
tary systemoverfl ows and conbi ned sewer overflows which are not other-
W se categorized as discharges.

12. "Secondary contact recreation" neans recreational activities where
contact with the water is mnimal and where ingestion of the water is
not probable. Secondary contact recreation includes, but is not limted
to, fishing and boating.

13. "Sewage" neans the water-carried human or animal wastes fromresi-
dences, buildings, industrial establishnments or other places, together
with such ground water infiltration and surface water as may be present.
The adni xture with sewage as above defined of industrial wastes or other
wastes as hereafter defined, shall also be considered "sewage" wthin
the nmeaning of this article.

14. "Sewer systeni’ or "sewerage system’ neans pipe lines or conduits,
punping stations, and force nmains, and all other constructions, devices,
and appliances appurtenant thereto, used for conducting sewage, indus-
trial waste or other wastes to a point of ultinmate disposal

15. "Supplenentary water quality data" neans data collected by or
provided to the departnment by municipalities and counties or by private
citizens., non-governnental organizations or educational institutions
pursuant to subdivision 4 of section 15-0319 of this article in order to
achi eve the purposes of such section, in addition to water quality data
which the departnent is required to collect pursuant to the federa
Clean Water Act and/or article 17 of this chapter.

16. "Treatnment works" nmeans any plant, disposal field, |agoon, punping
station, constructed drainage ditch or surface water intercepting ditch,
incinerator, area devoted to sanitary land fills, or other works not
specifically nentioned herein., installed for the purpose of treating.
neutralizing, stabilizing or disposing of sewage. industrial waste or
ot her wast es.

17. "Waters" shall be construed to include | akes, bays, sounds, ponds,
i mpoundi ng reservoirs, springs, wells, rivers, streans, creeks, estuar-
ies, marshes, inlets, canals, the Atlantic ocean within the territoria
limts of the state of New York, and all other bodies of surface or
underground water, natural or artificial, inland or coastal, fresh or
salt, public or private, which are wholly or partially within or border-
ing the state or within its jurisdiction.

[5—] 18. "Water power" shall be construed to nmean power devel oped from
falling or flowing water, and all electrical current and other forms of
energy into which such power nay be transforned.
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+] 19. Oher definitions, applicable to this article, are found in
sections 15-1301, 15-1703, 15-1973 and 15-2101.

8§ 2. The environnental conservation |law is amended by adding a new
section 15-0319 to read as foll ows:
8 15-0319. Public notification of sewage di scharges and rel eases.

1. For purposes of this section "body or bodies of water" neans al
waters, as defined by subdivision 17 of section 15-0107 of the article,
which are, or could be affected, either directly or indirectly, by
sewage contamination resulting from a discharge or release froma
di sposal system and:

(a) which are designated by the departnent for primary or secondary
contact recreation uses; or

(b) where primary or secondary recreation activities are existing
uses; or

(c) fromwhich drinking water is wthdrawn.

2. The departnment shall imediately notify the departnent of health of
reported sewage di scharges and rel eases from di sposal systens which have
the potential to affect hunman health in order for the departnent of
health to issue water quality alerts as required by section 224-c of the
public health | aw

3. In order to achieve the purposes of this section and, in addition
to water quality sanpling required by paragraph h of subdivision 5 of
section 17-0303 of this chapter and the federal Cean Water Act, the
departnent shall nonitor and study sewage contam nation |levels in bodies
of water at recreational access areas in order to notify the public of
local water quality conditions and, as data and departnment resources nay
allow, to create water quality nodels that can predict unacceptable
|l evels of sewage contamination in such bodies of water. The departnent
shall utilize supplenentary water quality data provided pursuant to
subdivision 4 of this section. The departnent shall conduct collection
and analysis of water quality annually during the recreational season
from My through Septenber. Water quality collection and analysis may
also be provided by county departnents of health, nmunicipalities or
agenci es tasked with nonitoring water contam nation, private |abs and/or
non-profit or citizen groups that perform such collection and analysis
in conformance with the standards set forth in the New York state vol un-
teer lake nonitoring program Minicipalities and their subdivisions may
petition the departnment to include additional bodies of water to the
nonitoring list based on consistent public use of such body of water for
primary or secondary contact recreation

4. Citizens, non-governmental organizations and educational insti-
tutions, under the guidance and direction of the departnent, nmay nonitor
water quality to gather data on sewage contam nation of bodies of water
and provide such data to the departnment as supplenentary water quality
data in order to assist the departnment with acconplishing the purposes
of this section. Such nonitoring shall be conducted pursuant to proto-
cols and quality assurance/quality control requirenents as the depart-
nent may pronul gate by regulation. Such sanpling shall occur between My
and Septenber. Sanples may be processed by the volunteers and forwarded
to a contract chemistry |aboratory for analysis. Cheni stry paraneters
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shall include, but are not linmted to, tests for Escherichia Coli, feca
Coliform total Coliform and Enterococcus bacteria. The comni sSsioner
shall establish and fill a new permanent position of program coordinator

for the nonitoring programwthin the division of water. Quality contro
checks shall be carried out on a regular basis by the program coordina-
tor.

5. The data retrieved fromthe studies required pursuant to subdivi-
sions 3 and 4 of this section shall be shared with the departnent of
state, departnent of health, the public health and health planning coun-
cil and any other departnent or agency with an interest in such inforna-
tion.

6. The departnent, in conjunction with the departnent of health and

the public health and health planning council, shall establish a coding
systemfor public notification of the |levels of sewage contam nation in
the water. In addition to the coded notification system all water

quality data shall be nmade available to the public as it is collected in
as near to real tine as possible. Water bodies where water quality noni -
toring is not conducted shall be listed as such

8§ 3. The public health law is amended by adding a new section 224-c to
read as foll ows:

8§ 224-c. Water quality information. 1. The public health and health
pl anni ng council shall provide ongoing updates to residents of the state
regarding the quality of water throughout the state using information
received by the departnent of environnental conservation from water
quality nonitoring and predictive water quality nodels, pursuant to
section 15-0319 of the environnental conservation |aw.

2. Information shall be dissenmnated to residents of the state through
various nethods, including but not limted to the departnent's website.

3. The coding system established between the departnent, the depart-
nent of environnental conservation. and the public health and health
pl anni ng council, pursuant to section 15-0319 of the environnental
conservation law, shall be nade available on the departnent's website,
along with the water quality sanpling data and predictive nodel data.

4. |f the departnent of environnental conservation deternines that
there are unacceptable levels of sewage contam nation, the departnent
shall dissemnate water quality alerts to the public. Water quality
alerts nust be issued as soon as possible, and no |later than one hour
after the state is notified, in the event of any accidental sewage
rel eases such as sewer collection and conveyance conponent failure and

unpl anned rel eases from wastewater treatnent plants. The public nust be
notified in real tine when events or conditions are anticipated, based

on a predictive nodel or planned release, to cause unacceptable water
quality, such as heavy rain in an area with conbined sewer overflows or
pl anned wastewater treatnent plant bypasses. The departnent shall issue
alerts to communi cations outlets, including television and radio and
create and wutilize relevant social nedia outlets to communicate any
special alerts to state and local residents. At locations with chronic
sewage contam nation, such as ongoing contanination fromfailing septic
systens, signs shall be posted to alert the public of unacceptable
levels of sewage in the water. The signs nust be easily understood by
the public and nust be maintained until water quality in the area
returns to acceptable |evels of sewage.
8§ 4. This act shall take effect on the sixtieth day after it shal

have becone a | aw.




