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STATE OF NEW YORK

2334

2017- 2018 Regul ar Sessi ons

| N SENATE

January 13, 2017

I ntroduced by Sen. ALCANTARA -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anend the general business law, in relation to enacting the
I mmi gration Provider Enforced Disclosure Information and Registration
(I MPEDI R) Act of 2017

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and nay be cited as the "Imm-
gration Provider Enforced Disclosure Information and Registration (I MPE-
DIR) Act of 2017".

8§ 2. The general business |law is anended by adding a new section 460-|
to read as foll ows:

8 460-1. Certificate of registration. 1. The departnent of state
shall, in accordance with the provisions of this section, issue certif-
icates of registration which shall be valid, unless earlier revoked or
suspended, for a period of two vears, to providers and, upon applica-
tion, issue renewal certificates of registration every two vears. The
secretary of state shall enforce the provisions of this article govern-
ing the filing and maintenance of surety bonds and applications for
registration and/or renewal.

2. Any person intending to engage, as an inmgrant assistance service
provider, in any one or nore of the activities set forth in this article
shall file wth the departnent of state a witten application and
di sclosure, on forns to be provided by the departnent of state, contain-
ing such information and docunentation to be retained by the secretary
of state as the secretary of state may require by rule or regulation
including but not limted to: (a) the nane, date of birth, residence
address, business address, residence telephone nunber, and business
t el ephone nunber of such person; (b) the nanme and address of such
person's agent for service of process if one is required or has been
appointed and, if applicable, the nane, business address, business tele-

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
LBD06976- 01-7



O©CoOoO~NOUP~WNE

S. 2334 2

phone and agent for service of process of the corporation or partnership
enpl oyi ng such person; (c) a record of any prior convictions for any
crime committed in this state or any other jurisdiction. The secretary
of state shall develop the disclosure formrequired to file an applica-
tion and bond pursuant to this section and section four hundred sixty-g
of this article.

3. The secretary of state shall charge and collect a reasonable filing
fee at the tinme of application and/or renewal to cover the cost of
filing the bond required by section four hundred sixty-g of this arti-
cle.

4. The departnent of state shall nake public on its website updated at
least nonthly, and shall neke available in response to the request of
any custoner, a list of providers who are registered pursuant to this
article. FEach provider shall conspicuously post its certificate of
registration at its place of business.

5. Immigrant assistance service providers who have registered nust
inform the secretary of state of any changes in their nane, addresses,
or tel ephone nunbers within thirty days of such change

6. The secretary of state shall establish a procedure for filing
conplaints and investigating the conplaint on behalf of an injured party
or any other party who, upon infornation and belief, clains a violation
of this article. The secretary of state shall initiate any investigation
no later than thirty days after receipt of a conplaint and, when appro-
priate, may refer any such matter for prosecution to the attorney gener-
al or other appropriate |law enforcenent authority.

7. The departnent of state shall have the power to revoke or suspend
any certificate of registration, or reprinmand any registrant or deny an
application for a certificate of registration or renewal thereof upon
proof :

(a) that the applicant or registrant has violated any of the
provisions of this article or the rules and regulations pronul gated
her eunder ;

(b) that the applicant or registrant has practiced fraud, deceit or
nm srepresentation or been convicted of a felony:

(c) that the applicant or registrant has nmade a material n sstatenent
in the application for or renewal of his or her registration;

(d) that the applicant or reqgistrant has denonstrated i nconpetence or
untrustworthiness in his or her actions.

8. Al fees and other noneys derived fromthe operation of this arti-
cle shall on the fifth day of each nonth be paid by the departnent of
state into the state treasury.

§ 3. Subdivision 9 of section 460-d of the general business |aw, as
anended by chapter 206 of the laws of 2014, is anmended and three new
subdi visions 16, 17 and 18 are added to read as foll ows:

9. Mke any nmisrepresentation or false statenment, directly or indi-
rectly, including, but not limted to, falsely representing that the
offering or provision of services is necessary, or that the life, safety
or welfare of the custonmer or his or her fanmily would be adversely
affected if the services of an imngrant assistance services provider
are not provided.

16. Provide immgrant assistance services wthout having first
obtained fromthe departnent of state a current, valid certificate of
registration pursuant to section four hundred sixty-l of this article
and having in full force and effect a bond, contract of indemity or
irrevocable letter of credit pursuant to section four hundred sixty-g of
this article.
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17. Advertise or otherw se dissemnate by any neans any statenent or
other representation indicating directly or by inplication that he or
she engages in the business of inmigrant assistance service provider or
acts in the capacity of an inmigrant assistance service provider or
proposes to engage in the business or act in the capacity of an inm-
grant assistance service provider, unless he or she has on file with the
secretary of state a valid certificate of registration pursuant to this
article and a bond, contract of indemity or irrevocable letter of cred-
it, in the amunt and subject to the terns described in section four
hundred sixty-g of this article.

18. Fail to reveal to the client or custoner of such provider a nate-
rial fact regarding an inmmgration matter or regarding services, which
fact could not be reasonably known to the client, the om ssion of which
tends to mslead or deceive the client or custoner.

8 4. Sections 460-f, 460-h and 460-i of the general business |aw, as
anmended by chapter 206 of the |aws of 2014, are anended to read as
fol | ows:

8 460-f. Surety requirenent. Every provider shall wmintain in ful
force and effect for the entire period during which the provider
provides imm grant assistance services and for one year after the
provider ceased to do business as an immigrant assistance service
provider, a bond, contract of indemity, or irrevocable letter of cred-
it, payable to the people of the state of New York, in the principa
anmount of fifty thousand dollars; provided, however, that every provider
that receives in excess of two hundred fifty thousand dollars in total
fees and other conpensation for providing inmgrant assistance service
during any twelve-nonth period shall maintain in full force and effect a
bond, contract of indemity, or irrevocable letter of credit, payable to
the people of the state of New York, in the principal anmount of twenty
percent of such total fees and conpensation. Such surety shall be for
the benefit of any custoner who does not receive a refund of fees from
the provider to which he or she is entitled, or is otherwi se injured by
the provider. The attorney general on behalf of the custonmer or the
customer in his or her own nane, nmay naintain an action against the
provider and the surety. The secretary of state shall post information
on the departnent of state website denpnstrating that the inmgration
provider is in conpliance with the bond as required by this section

8 460-h. Enforcenent. 1. Upon any violation of this article, an appli-
cation may be nmade by the attorney general in the nane of the people of
the state to a court having jurisdiction to issue an injunction, and
upon notice to the respondent of not fewer than five days, to enjoin and
restrain the continuance of the violation. If it shall appear to the
satisfaction of +the court or justice that the defendant has, in fact,
violated this article, an injunction may be issued by such court or
justice, enjoining and restraining any further violation, wthout
requi ring proof that any person has, in fact, been injured or danmaged
thereby. In any such proceeding, the court rmay make al |l owances to the
attorney general as provided in paragraph six of subdivision (a) of
section eighty-three hundred three of the civil practice | aw and rul es,
and direct restitution. Wenever the court shall determine that a
violation of this article has occurred, the court nmay inpose a civil
penalty of not nore than [tes—thousand—doltars] twenty thousand dollars
for each violation, provided however, the court nmay inpose a civil
penalty of not nore than twenty-five thousand dollars for a violation of
subdivi sion one, two, three, six, seven or sixteen of section four
hundred sixty-d of this article.
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2. A person claimng to be aggrieved by any violation of this article
by a provider may bring a civil action for injunctive relief, danmages or
both. The court shall grant a prevailing plaintiff reasonable attorneys
fees and costs. Any recovery or proceeding in a civil action shall not
preclude an action by the attorney general or district attorney to
pursue crimnal charges against an immgrant assistance service provid-
er. Mnimal recovery for the plaintiff shall be five thousand doll ars.

8 460-i. Violations. [Amy] 1. Except as provided in subdivision two of
this section, any violation of any provision of this article shall be a
cl ass A m sdeneanor, and upon conviction thereof, shall be punishable by
a fine of not nore than one thousand dollars, or by inprisonment for not
nmore than one year, or by both such fine and inprisonment; provided
however, a second or subsequent offense shall be punishable by a fine of
not nore than three thousand dollars or by inprisonnent for not nore
than one year, or by both such fine and inprisonnent. In addition, the
court may order as part of the sentence inposed restitution or repara-
tion to the victimof the crime pursuant to section 60.27 of the penal

law. The attorney general shall have the power to prosecute any
violation of this article.
2. Any violation of subdivision one, two, three, six, seven or

sixteen of section four hundred sixty-d of this article shall be a class
E felony, provided however that any such violation shall be a class D
felony when commtted by a person who has previously been convicted of
any such violation in the preceding ten years.

8 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a | aw, provided, however that
effective imedi ately, the addition, anendnent and/or repeal of any rule
or regul ation necessary for the inplementation of this act on its effec-
tive date are authorized and directed to be made and conpleted on or
bef ore such effective date.




