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2017- 2018 Regul ar Sessi ons

| N SENATE

January 12, 2017

Introduced by Sen. PARKER -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Aging

AN ACT to anmend the elder law, in relation to creating a tenporary state
comm ssion to study and investigate the effects of closures of 1|ong
term care facilities on the residents of such facilities and their
fam lies; and providing for the repeal of such provisions upon expira-
tion thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The elder law is anmended by adding a new article 3 to read
as foll ows:
ARTICLE 111
LONG TERM CARE FACI LI TI ES
Section 300. Definitions.
301. Commission on long termcare facilities.

8 300. Definitions. As used in this article:

1. "Director" shall nean the director of the office for the aging.

2. "long termcare facilities" shall mnmean residential health care
facilities as defined in subdivision three of section twenty-eight
hundred one of the public health law, and assisted |living residences, as
defined in article forty-six-B of the public health law, or any facili-
ties which hold thenselves out or advertise thenselves as providing
assisted living services and which are required to be licensed or certi-
fied under the social services law or the public health law and adult
care facilities as defined in subdivision twenty-one of section two of
the social services |aw

3. "State onbudsman" shall nmean the state long term care onbudsnman
appointed by the director pursuant to subdivision three of section two
hundred ei ghteen of this chapter.

8 301. Conmission on long termcare facilities. 1. A tenporary state
conm ssion, to be known as the commission on long termcare facilities

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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(hereinafter the "commi ssion"), is hereby created to study and nweke
recommendati ons concerning the foll ow ng:

(a) the effects of closures of long termcare facilities on the resi-
dents of such facilities, including the inpact on the physical and
nental health of the residents and the loss of the residential conmmni -
ty:

(b) the availability of long termcare facility placenents for New
York state residents suffering fromdenentia, including, but not limted
to Al zheiner's disease

(c) the availability of long termcare facility placenents for New
York state residents requiring skilled nursing care;

(d) the effects of relocating residents of a closing long term care
facility to another facility wthin the sanme geographical area as
conpared with relocating such residents to a long termcare facility not
within the geographical area;

e) feasibility of arrangin conpar abl e | acenent s as opposed to
appropriate placenents, in other facilities within the sane geographical
area when a long termcare facility with a capacity of serving fifty or
nore residents closes;

(f) the inpact on famly nenbers of residents of the closing of a |long
termcare facility;

(g) the sufficiency of current laws, rules and regulations governing
the relocation of residents of a closing long termcare facility; and

h) such other matters as the commi ssion deens appropriate.

2. The commission shall meake recomendations for additional |eqgis-
lation and/or requlations to govern the closing of long termcare facil-
ities and facilitate the relocation of long termcare facility residents
in a manner that is in the best interests of the residents in the event
of a closure of along termcare facility. The comm ssion shall further
study the need, if any. to devise a notification systemto alert resi-
dents and famlies not less than one year in advance of the closure or
potential closure of a long termcare facility.

3. (a) The comm ssion shall consist of nine nenbers to be appointed as
follows: three nenbers shall be appointed by the governor and shal
include the director of the office for the aging., the state onbudsman
and one additional nenber who shall be a resident of the state wth
expertise and experience in the fields of long termcare and advocacy;
two nenbers shall be appointed by the tenporary president of the senate;
two nenbers shall be appointed by the speaker of the assenbly; one
nmenber shall be appointed by the minority |leader of the senate; and one
nenber shall be appointed by the mnority | eader of the assenbly. Al
of the nenbers appointed by the tenporary president of the senate, the
speaker of the assenbly, the minority leader of the senate and the
mnority leader of the assenbly shall be residents of the state with
expertise and experience in the fields of long termcare and advocacy.
No person shall be a nmenber of such conm ssion while such person is a
nenber of the senate or assenbly. Any vacancy on such conmission shal
be filled in the sanme manner as the original appointnent was nade. A
chai rperson and vice-chairperson of such comm ssion shall be elected by
the majority of its nenbers, all nenbers being present.

(b) Except as provided in paragraph (a) of this subdivision, no
nenber, officer or enployee of the commi ssion shall be disqualified from

hol ding any other public office or enploynent, nor shall he or she
forfeit any such office or enploynent by reason of his or her appoint-
nent hereunder. notw thstanding the provisions of any general., special

or local law, ordinance or city charter.
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(c) Al nmenbers of the conm ssion shall be appointed within sixty days
of the effective date of this section. The first neeting of the comi s-
sion shall take place within thirty days after appointnment of al
nenbers of the commi ssion.

4. The nenbers of the commission shall receive no conpensation for
their services, but shall be allowed their actual and necessary expenses
incurred in the performance of their duties hereunder

5. The commi ssion may enploy and at pl easure renove such personnel as
it may deem necessary for the performance of its functions and fix their
conpensation within the anmounts nmade avail able by appropriation there-
for, if any, or by donation, if any. The conmission may neet and hold
public and/or private hearings within or without the state, and shal
have all the powers of a legislative conmttee pursuant to the leqisla-
tive |aw

6. For the acconplishnent of its purposes, the conm ssion shall be
aut hori zed and enpowered to undertake any studies, inquiries, surveys or
analyses it may deemrelevant through its own personnel or in cooper-
ation with or by agreenent with any other public or private agency.

7. The conmission nay request and shall receive fromany agency in the
state and from any subdivision, departnent, board, bureau, conm ssion,
office, agency or other instrunentality of the state or of any politica
subdi vi sion thereof such facilities, assistance and data as it deens
necessary or desirable for the proper execution of its powers and duties
and to effectuate the purposes set forth in this section.

8. The conmission is hereby authorized and enpowered to enter into any
agreenents and to do and performany acts that nay be necessary, desira-
ble or proper to carry out the purposes and objectives of this section.

9. The conmission shall nmake a report of its findings and shall submt
its recommendations, including any recomendations for legislative
action as it may deem necessary and appropriate, to the governor, the
tenporary president of the senate, the speaker of the assenbly, the
mnority |leader of the senate and the nminority leader of the assenbly
one vear after the first neeting of the conm ssion.

10. Notwithstanding any other provision of law, no long termcare
facility shall be closed or converted to any other use, or cause
reductions in sufficient staffing levels to occur, until one year after
the conm ssion reports its findings and provided recomendations as
provided in subdivision nine of this section.

11. The provisions of this section shall not apply to a non-profit
long termcare facility operated by a religious group which qualifies as
a tax-exenpt entity under section 501(c)(3) of the Internal Revenue
Code.

8§ 2. This act shall take effect imediately and shall continue in ful
force and effect until one year after the report and recomendati ons of
the commission on long termcare facilities is delivered to the governor
and the | egislature when upon such date the provisions of this act shal
be deened repeal ed; provided that the office for the aging shall notify
the legislative bill drafting commission upon the occurrence of the
enactment of the legislation provided for in section one of this act in
order that the commi ssion nmay maintain an accurate and tinmely effective
data base of the official text of the laws of the state of New York in
furtherance of effectuating the provisions of section 44 of the |egisla-
tive law and section 70-b of the public officers | aw




