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        AN ACT to amend the town law, in  relation  to  authorizing  a  town  to
          establish and operate a town fire department

          The  People of the State of New York, represented in Senate and Assem-
        bly, do enact as follows:

     1    Section 1. The town law is amended by adding a  new  article  10-A  to
     2  read as follows:

     3                                ARTICLE 10-A
     4                               FIRE DEPARTMENT

     5  Section 160. Establishment of town fire department.
     6          161. Powers of town board.
     7          162. Rules and regulations.
     8          163. Organization of companies.
     9          164. Volunteer members of town fire companies.
    10          165. Incorporation of fire department.
    11          166. Election of company officers and delegates.
    12          167. Chief and assistant chiefs.
    13    §  160.  Establishment  of  town  fire department. Notwithstanding the
    14  provisions of article eleven of this chapter or any other  provision  of
    15  law  to  the contrary, the town board of any town, which does not have a
    16  fire district, may establish and operate a town fire department.
    17    § 161. Powers of town board. The town board of a town:
    18    1. Has the care, custody and control of all town property of the  fire
    19  department.
    20    2. May purchase such equipment as is suitable and necessary to prevent
    21  and  extinguish  fires within the town, or for the purposes of any emer-
    22  gency and first aid squad organized  within  the  fire  department,  and
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     1  uniforms for all active members of the fire department and keep the same
     2  in good condition and repair.
     3    3.  May  erect  and  maintain suitable and necessary buildings for the
     4  fire department.
     5    4. May construct and maintain reservoirs and cisterns and supply  them
     6  with water for use at fires.
     7    5.  May  adopt rules for the admission, suspension, removal and disci-
     8  pline of the members, officers and employees of the fire department, may
     9  prescribe their powers and duties, and fix their compensation not incon-
    10  sistent with this article.
    11    6. May adopt rules and regulations governing fire companies  and  fire
    12  departments,  prescribing  the  duties  of  the members thereof, and may
    13  enforce discipline and provide for  public  drills,  parades,  funerals,
    14  inspections  and  reviews of the town fire department, or any company or
    15  unit thereof, within the town or at other places within the  state,  any
    16  adjoining  state  or  in  Canada.  Such  rules and regulations shall not
    17  authorize any member of the town board to interfere with the  duties  of
    18  the  fire  chief  or  the assistant fire chief at such times as the fire
    19  department or any company or squad thereof is on duty.
    20    7. May appoint persons other than members or officers of  the  depart-
    21  ment to take charge of town property, and may fix their compensation.
    22    8.  May  employ duty or "call men", to serve on a part-time basis when
    23  necessary, and fix their duties and compensation.  Such  part-time  paid
    24  firefighter  in  the event of injury shall be entitled to the applicable
    25  benefits provided for such part-time paid firefighter under section  two
    26  hundred  seven-a of the general municipal law and in the event of injury
    27  or death shall be entitled to the applicable benefits, if any,  provided
    28  for  such  part-time  paid  firefighter  under the retirement and social
    29  security law and the workers' compensation law. Persons who  are  volun-
    30  teer  members  of the town fire department may be employed as such part-
    31  time paid firefighter, but in the event of  injury,  death,  disease  or
    32  infection,  resulting  from  services  performed in line of duty as such
    33  part-time paid firefighter they shall not be  entitled  to  any  of  the
    34  benefits  provided  for volunteer firefighters under the volunteer fire-
    35  fighters' benefit law, or under any policy of blanket accident insurance
    36  purchased by the town or purchased by the fire department to cover  only
    37  volunteer members of such department.
    38    9.  May  inquire  into  the cause and origin of fires occurring in the
    39  town and may take testimony in relation thereto.
    40    10. Notwithstanding any other provisions of law  to  the  contrary,  a
    41  town may include as part of its budget an appropriation to fund an annu-
    42  al  firefighters'  inspection-dinner  for  each  fire company within the
    43  town.
    44    § 162. Rules and regulations. The town board may adopt rules and regu-
    45  lations for the following purposes:
    46    1. To protect and preserve the town property and apparatus of the fire
    47  department.
    48    2. To prevent danger from fires and to  protect  property  exposed  to
    49  destruction or injury by fire.
    50    3.  To  provide for pulling down, blowing up and the removal of build-
    51  ings and property to arrest the progress  of  fires  or  extinguish  the
    52  same.
    53    4.  To  provide for the installation of yard hydrant systems connected
    54  with the public water supply system in accessible locations  on  private
    55  property  for  the  protection  of multiple residences enumerated in the
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     1  multiple residence law where the possibility of a serious fire hazard is
     2  determined by the board to exist.
     3    §  163.  Organization  of  companies.  The town board may organize and
     4  maintain fire, hose, protective and hook and ladder companies,  whenever
     5  in  its  judgment  the  public interests require. The town board may, by
     6  resolution, consent to the incorporation of  any  of  the  companies  so
     7  organized  by  them,  or  may, by like approval, consent to the incorpo-
     8  ration or the organization without incorporation of  as  many  companies
     9  voluntarily organized in such town as may be deemed necessary.
    10    §  164.  Volunteer  members  of  town fire companies. 1. The volunteer
    11  members of a fire company shall be elected and appointed as provided  in
    12  this section.
    13    2. The town board shall appoint residents of the town as the volunteer
    14  members  of  any  newly  organized  fire company.   Thereafter, the fire
    15  company may elect other eligible persons, including  town  officers,  as
    16  volunteer  members.  The  election  shall be pursuant to the by-laws, if
    17  any, of the fire company; otherwise, by  a  three-fourths  vote  of  the
    18  members  of  the fire company present and voting at a regular or special
    19  meeting thereof. The membership of any person so  elected  shall  become
    20  effective  when  approved  by  resolution of the town board.  Membership
    21  shall be deemed to have been approved pursuant to  this  subdivision  in
    22  the event that no action is taken by the town board, either approving or
    23  disapproving,  within  forty  days  after  service  of written notice of
    24  election to membership shall have been made by the secretary of the fire
    25  company upon the town clerk, either personally or by mail.
    26    3. Any person elected to membership as a volunteer member  as  a  fire
    27  company shall be a resident of the town, except as otherwise provided in
    28  subdivision six of this section.
    29    4. The membership of a volunteer member of a fire company shall termi-
    30  nate  when  he  or  she  ceases  to be a resident of the town, except as
    31  otherwise provided in subdivision five of this section.
    32    5. Any fire company may authorize  the  continued  membership  of  any
    33  volunteer  member where such member notifies the secretary of his or her
    34  fire company (a) that he or she plans to change his or her residence  to
    35  territory  which is not in the town, or any fire company thereof, pursu-
    36  ant to a contract for fire protection, and (b) that by reason of his  or
    37  her  residence  in the vicinity or his or her usual occupation he or she
    38  will be available to render active service as a volunteer firefighter in
    39  the town.  Such authorization shall be pursuant to the by-laws, if  any,
    40  of  the  fire  company  of  which  he or she is a member, otherwise by a
    41  three-fourths vote of the members  of  such  fire  company  present  and
    42  voting at a regular or special meeting thereof. Such authorization shall
    43  not  become  effective  unless approved by resolution of the town board.
    44  Such authorization shall be deemed to have  been  approved  pursuant  to
    45  this subdivision in the event that no action is taken by the town board,
    46  either  approving  or  disapproving,  within forty days after service of
    47  written notice of such authorization shall have been made by the  secre-
    48  tary  of  the  fire company upon the town clerk, either personally or by
    49  mail. Any membership continued pursuant to the provisions of this subdi-
    50  vision shall terminate when the member cannot meet either  the  require-
    51  ments  of  this subdivision or the residence requirements of subdivision
    52  three of this section.   In the case of a  town  which  adjoins  another
    53  state, the term "vicinity", as used in this subdivision, includes terri-
    54  tory in this state and territory in the adjoining state.
    55    6.  A person who cannot meet the residence requirements of subdivision
    56  three of this section may be elected to membership as a volunteer member



        S. 2252                             4

     1  of any fire company of the fire department if by reason of  his  or  her
     2  residence  in the vicinity or his or her usual occupation he or she will
     3  be available to render active service as a volunteer firefighter in  the
     4  town.    Such  election shall be pursuant to the by-laws, if any, of the
     5  fire company; otherwise by a three-fourths vote of the  members  of  the
     6  fire company present and voting at a regular or special meeting thereof.
     7  The  membership  of  any  person  so  elected shall not become effective
     8  unless approved by resolution of the town  board.  Membership  shall  be
     9  deemed  to  have been approved pursuant to this subdivision in the event
    10  that no action is taken by the town board, either  approving  or  disap-
    11  proving, within seventy days after service of written notice of election
    12  to  membership shall have been made by the secretary of the fire company
    13  upon the town clerk, either personally or by mail. The membership of any
    14  volunteer member elected pursuant to the provisions of this  subdivision
    15  shall  terminate  when the member cannot meet either the requirements of
    16  this subdivision or the residence requirements of subdivision  three  of
    17  this  section.    In the case of a town which adjoins another state, the
    18  term "vicinity", as used in this subdivision, includes territory in this
    19  state and territory in the adjoining state.
    20    7. The membership of any volunteer firefighter shall not be  continued
    21  pursuant  to  subdivision five of this section, and persons shall not be
    22  elected to membership pursuant to subdivision six of this  section,  if,
    23  by  so  doing,  the  percentage of such non-resident members in the fire
    24  company would exceed forty-five per centum of the actual  membership  of
    25  the fire company.
    26    8. The town board, by resolution may restrict the membership of volun-
    27  teer  members in any or all of the fire companies of the fire department
    28  to residents of the town.
    29    9. Non-residents whose volunteer memberships have  been  continued  or
    30  authorized  pursuant  to  subdivision five or six of this section, shall
    31  have all the powers, duties,  immunities,  and  privileges  of  resident
    32  volunteer  members,  except  (1)  non-residents  of the state may not be
    33  appointed or elected to any office in the fire company or  fire  depart-
    34  ment,  and  (2)  a  non-resident of this state whose membership has been
    35  continued pursuant to subdivision five of this section, or  a  non-resi-
    36  dent of this state who was elected to membership pursuant to subdivision
    37  six  of this section, shall not be considered to be performing any fire-
    38  fighter duty, or to be engaged in any firefighter activity, as a  member
    39  of  the fire company while he or she is outside of this state unless and
    40  until he or she has first reported to  the  officer  or  firefighter  in
    41  command  of  his  or her fire department, or any company, squad or other
    42  unit thereof, engaged or to be engaged in rendering service outside this
    43  state, or has received orders or authorization from an  officer  of  the
    44  fire  department  or fire company to participate in or attend authorized
    45  activities outside of this state in the same manner as resident  members
    46  of the fire company.
    47    10.  A  person  shall  not be eligible to volunteer membership in more
    48  than one fire company at one time.
    49    11. The provisions of this section shall not be  deemed  to  authorize
    50  the  election of any person as a member of a fire company or the contin-
    51  uance of membership in a fire company as provided  in  this  section  if
    52  such  election  or  continuance  of  membership shall be contrary to the
    53  by-laws, rules or regulations of the fire company or of the fire depart-
    54  ment of the town.
    55    12. A town may not adopt a local law changing, amending or superseding
    56  this section.
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     1    13. (a) It shall be an unlawful discriminatory practice for any volun-
     2  teer fire department or fire company,  through  any  member  or  members
     3  thereof,  officers,  town  board or other body or office having power of
     4  appointment of volunteer firefighters in any  fire  department  or  fire
     5  company  pursuant  to  this  section, because of the race, creed, color,
     6  national origin, sex or marital status of any individual, to exclude  or
     7  to  expel from its volunteer membership such individual, or to discrimi-
     8  nate against any of its members  because  of  the  race,  creed,  color,
     9  national origin, sex or marital status of such volunteer members.
    10    (b)  Any person claiming to be aggrieved by an unlawful discriminatory
    11  practice pursuant to this section may by himself or herself  or  his  or
    12  her attorney at law make, sign and file with the state division of human
    13  rights,  a  verified  complaint which shall set forth the particulars of
    14  the alleged unlawful discriminatory  practice  and  contain  such  other
    15  information  as  the  division of human rights may require. The division
    16  shall thereupon cause to be made an investigation and disposition of the
    17  charges pursuant to the provisions of article fifteen of  the  executive
    18  law.
    19    14.  A  person who has been convicted of arson in any degree shall not
    20  be eligible to be elected or appointed as a volunteer member of  a  fire
    21  company.  The membership of any volunteer member of a fire company shall
    22  immediately terminate if he or she is convicted of arson in  any  degree
    23  while a member of a fire company.
    24    15.  Upon  application  by any person for membership in a fire company
    25  operating pursuant to this section,  the  fire  chief  shall  cause  the
    26  applicant's  background  to be checked pursuant to section eight hundred
    27  thirty-seven-o of the executive law for a criminal history  involving  a
    28  conviction for arson.
    29    §  165. Incorporation of fire department. The members of all the fire,
    30  hose, protective and hook and ladder companies of a town, organized  and
    31  maintained  in pursuance of law, constitute a corporation by the name of
    32  the "fire department of.........." The term, fire department of a  town,
    33  as used in this chapter, refers to such a corporation.
    34    §  166.  Election  of  company  officers  and delegates.   Each of the
    35  several companies whose members constitute the fire  department  of  the
    36  town  shall hold an annual meeting on the first Tuesday in April in each
    37  year. At such meeting the members of each company shall elect by  ballot
    38  from their own number a captain and a lieutenant, and such further offi-
    39  cers  if  any  as may be provided for in the by-laws of the company, who
    40  must be approved by the town, one warden and one delegate to the general
    41  convention of the fire department. The terms of office  of  the  captain
    42  and  lieutenant  and  such  further  officers  if any, as are elected as
    43  provided in this section, shall be one year, the wardens two years,  and
    44  the  delegates three years, respectively, and any vacancies occurring in
    45  any such offices shall be filled by election  in  like  manner.  At  the
    46  first  annual  meeting  after  this article takes effect two wardens and
    47  three delegates shall be elected, the wardens to serve for one  and  two
    48  years,  respectively,  and  the  delegates for one, two and three years,
    49  respectively. Any person who has been convicted of arson in  any  degree
    50  shall not be eligible for election to the office of captain, lieutenant,
    51  warden,  delegate  and  any other offices provided for in the by-laws of
    52  the company. Any captain, lieutenant, warden, delegate or other  officer
    53  of  the  company who is convicted of arson in any degree during his term
    54  of office shall be disqualified from completing such term of office.
    55    § 167. Chief and assistant chiefs. The chief and the first and  second
    56  assistant chiefs and such additional assistant chiefs, if any, as may be
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     1  provided  for  in  the  by-laws  of  the fire department shall each be a
     2  member thereof and a resident of the state of New York. In addition, the
     3  town board may, by resolution, require that any  or  all  of  such  fire
     4  department  officers  shall  be  residents  of  the  town. The delegates
     5  elected to the general convention of the fire department shall  meet  at
     6  the  council room thereof on the Thursday following the first Tuesday in
     7  April and nominate a person for each of such offices; but the town board
     8  may adopt a rule requiring all such nominations to be made on  that  day
     9  by a vote of the duly qualified members of the department, in which case
    10  the  meeting  of the delegates in general convention, as provided for in
    11  this section, shall be dispensed with. The person acting as secretary of
    12  such convention shall forthwith file in the office of the town  clerk  a
    13  certificate  of  such  nominations.  The  town board at its next meeting
    14  shall consider the nominations and appoint such persons to  the  offices
    15  to  which  they  are  respectively  nominated or, if a nomination is not
    16  approved the board shall reconvene the general convention,  which  shall
    17  submit  a  new  nomination  to  take  the  place  of  any nomination not
    18  approved, which procedure shall continue until a full set of officers is
    19  approved. A person who has been convicted of arson in any  degree  shall
    20  not be eligible for nomination, election or appointment to the office of
    21  chief  or  assistant  chief.  Any  fire  chief or assistant chief who is
    22  convicted of arson in any degree during his or her term of office  shall
    23  be disqualified from completing such term of office.
    24    Notwithstanding  the  provisions  of any general, special or local law
    25  inconsistent with the provisions of this  section,  any  such  chief  or
    26  assistant  chief of a town fire department need not be a resident of the
    27  town in order to serve as a member of the council of the fire department
    28  of the town pursuant to this article  unless  the  town  board  has,  by
    29  resolution,  as  provided  in  this section, required that any or all of
    30  such fire department officers shall be residents of the town.  Except as
    31  otherwise provided pursuant to this paragraph, a person shall  not  hold
    32  the office of town supervisor or member of the town board and the office
    33  of  chief or assistant chief of a town fire department at the same time.
    34  A member of the town board who does not, either as an individual or as a
    35  member of such board, appoint or approve the appointment of the chief or
    36  assistant chief of a town fire department, may hold the office of  chief
    37  or  assistant  chief  at the same time. Notwithstanding any inconsistent
    38  provision of law, a person who is the chief or an assistant chief  of  a
    39  town  fire  department,  if  he  or  she  is otherwise qualified, may be
    40  elected to the office of town supervisor or member of the town board  or
    41  may  be appointed to the office of town supervisor or member of the town
    42  board to fill a vacancy and, if he or she is so  elected  or  appointed,
    43  his or her office as chief or assistant chief, as the case may be, shall
    44  become  vacant  upon his or her taking his or her oath of office as town
    45  supervisor or member of the town board.
    46    § 2. This act shall take effect on the first of January next  succeed-
    47  ing the date on which it shall have become a law.


