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STATE OF NEW YORK

2195

2017- 2018 Regul ar Sessi ons

| N SENATE

January 12, 2017

Introduced by Sens. PARKER, COWVRIE -- read twi ce and ordered printed,
and when printed to be conmitted to the Cormittee on Fi nance

AN ACT to anmend the public authorities law, the state finance |aw and
the tax law, in relation to devel opnent of bionethane as a fuel alter-
native and creating the bionmethane fuel incentive fund; and making an
appropriation therefor

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public authorities law is anended by adding a new
section 1884 to read as foll ows:

8 1884. Bionethane grants. The New York state energy research and
devel opnment authority shall

1. Oversee and pronote research and devel opnent regardi ng fuel diver-
sification and enerqgy efficiency in the transportation sector; and

2. Provide grants for:

(a) the conponents of the bionmethane fuel pathway., including the
conponents required to produce bionethane, including land., biogas
collection systens, anaerobic digesters, and biogas refinery;

(b) rmunicipal purchases of light-duty vehicles to heavy-duty freight
trucks that use bionethane; and

(c) installation of bionethane fueling equipnent.

8§ 2. Section 1851 of the public authorities law is anended by adding a
new subdi vision 19 to read as foll ows:

19. "Bionethane" shall nean biogases that are emtted as organic
wastes break down in airless environnents. Bionethane is produced froma
variety of biomass and/or biogas sources including landfill gas, solid

waste, rmnunicipal wastewater and agricultural manure via airless tanks
called anaerobic digesters. It can also be produced from other sources
such as forestry and agricultural waste through the process of therma
gasification and nethanation, although these technologies are not yet
widely used. Bionethane is a renewable fuel, easily distributed through

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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existing infrastructure and is suitable for applications fromlight-duty
vehicles to heavy-duty freight trucks.

8§ 3. The state finance law is anended by adding a new section 99-g to
read as foll ows:

8 99-g. Bionethane fuel incentive fund. 1. There is hereby established
in the joint custody of the state conptroller and the conm ssioner of
taxation and finance a special revenue fund to be known as the "bi oneth-
ane fuel incentive fund".

2. The fund shall consist of the anbunt of revenues from sal es taxes
i nposed on the receipts of the price of notor and diesel fuel nore than
one dollar or equal to or less than two dollars.

3. Mnies of the fund., when allocated, shall be disbursed for the
foll owi ng purposes:

(a) credits against personal incone tax and corporate franchise tax
for the installation or conversion of fueling stations for bionethane
fuels:;

(b) grants for research and developnent in regards to bi onethane fuel
production and use in the transportation sector:;

(c) grants for the conponents of the bionethane fuel pathway, includ-
ing the conponents required to produce bionethane, including 1|and,
bi ogas collection systens, anaerobic digesters, and biogas refinery;

(d) grants for nunicipal purchases of |ight-duty vehicles to heavy
duty freight trucks that use bionethane fuel

(e) grants for the installation of bionethane fueling equipnent; and

(f) administrative costs borne by the departnent of taxation and
finance and the New York state energy research and devel opnent authori -
ty.

8 4. Section 1148 of the tax law, as anmended by section 57 of part HH
of chapter 57 of the laws of 2013, is anended to read as foll ows:

§ 1148. Deposit and disposition of revenue. Al taxes, interest and
penal ties collected or received by the comm ssioner under this article
shal | be deposited and di sposed of pursuant to the provisions of section
one hundred seventy-one-a of this chapter; provided however, the conp-
troller shall on or before the twelfth day of each nmonth, pay all such
taxes, interest and penalties collected under this article and remaining
to the conptroller's credit in such banks, banking houses or trust
conpani es at the close of business on the last day of the preceding
month, into the general fund of the state treasury, except as otherw se
provided in sections ninety-two-d, ninety-two-h, [ard] ninety-two-r and
ninety-nine-g of the state finance | aw and sections el even hundred two,
el even hundred four and el even hundred nine of this article.

8 5. Section 606 of the tax law is anended by adding a new subsection
(ccc) to read as foll ows:

(ccc) Aternative fuel credit for installation or conversion of fuel-
ing stations. (1) Allowance of credit. A taxpayer shall be allowed a
credit, to be conputed hereinafter provided, against the tax inposed by
this article for the cost of installation construction, reconstruction
or acquisition of a bionethane fuel refueling facility that is directly
attributable to the storage, or dispensing of bionethane fuels to notor
vehicles. The incone tax credit would be thirty percent of the costs
associated with such expenses.

(2) Application of credit. If the anpunt of the credit allowable under
this subsection for any taxable year exceeds the taxpayer's tax for such
year, fifty percent of the excess shall be treated as an overpaynent of
tax to be credited or refunded as provided in section six hundred eight-
y-six of this article, provided, however, that no interest shall be paid
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thereon. The balance of such credit not credited or refunded in such
taxabl e year nay be carried over to the imediately succeeding taxable
vear and may be deducted fromthe taxpayer's tax for such year. The
excess, if any, of the anpunt of the credit over the tax for such
succeeding vear shall be treated as an overpaynent of tax to be credited
or refunded as provided in section six hundred eighty-six of this arti-
cle, provided, however, that no interest shall be paid thereon.

§ 6. Subparagraph (B) of paragraph 1 of subsection (i) of section 606

of the tax law is anended by adding a new clause (xliii) to read as
foll ows:

(xliii) Alternative fuel credit Amount of credit

for installation or under subdi vi si on

conservation of fueling forty-nine of section

stations under subsection two hundred ten-B

(ccce)

§ 7. Section 210-B of the tax law is anmended by addi ng a new subdi vi -
sion 49 to read as foll ows:

49. Alternative fuel credit for installation or conversion of fueling
stations. (a) Allowance of credit. A taxpayer shall be allowed a credit,
to be conputed as hereinafter provided, against the tax inposed by this
article for the cost of installation construction, reconstruction or
acquisition of an alternative fuel refueling facility that is directly
attributable to the storage, conpression, charging or dispensing of
alternative fuels to nptor vehicles. The incone tax credit shall be
thirty percent of the costs associated with such expenses.

(b) Application of credit. The credit allowed under this subdivision
for any taxable year shall not reduce the tax due for such year to |less
than the anmpunt described in paragraph (d) of subdivision one of this
section. |If the anmount of the credit allowable under this subdivision
for any taxable year exceeds the taxpayer's tax for such vyear, fifty
percent of the excess shall be treated as an overpaynent of tax to be
credited or refunded as provided in section six hundred eighty-six of
this chapter, provided, however, that no interest shall be paid thereon.
The bal ance of such credit not credited or refunded in such taxable year
nmay be carried over to the immediately succeeding taxable year and may
be deducted fromthe taxpayer's tax for such year. The excess., if any,
of the anpunt of the credit over the tax for such succeeding year shal
be treated as an overpaynent of tax to be credited or refunded as
provided in section six hundred eighty-six of this chapter. provided.
however, that no interest shall be paid thereon

8§ 8. The tax law is anmended by adding a new section 187-t to read as
foll ows:

8 187-t. Alternative fuel credit for installation or conversion of
fueling stations. (1) Allowance of credit. A taxpayer shall be allowed a
credit, to be conputed as hereinafter provided, against the tax inposed
by this article for the cost of installation construction, recon-
struction or acquisition of an alternative fuel refueling facility that
is directly attributable to the storage, conpression, charging or
di spensing of alternative fuels to notor vehicles. The incone tax credit
shall be thirty percent of the costs associated with such expenses.

(2) Application of credit. If the anpunt of the credit allowable under
this section for any taxable year exceeds the taxpayer's tax for such
vear, fifty percent of the excess shall be treated as an overpaynent of
tax to be credited or refunded as provided in section six hundred eight-
y-six of this chapter, provided, however, that no interest shall be paid
thereon. The bal ance of such credit not credited or refunded in such




OCOO~NOUIRWNPEF

S. 2195 4

taxable year nmay be carried over to the inmmediately succeeding taxable
vear and may be deducted fromthe taxpayer's tax for such year. The
excess, if any, of the anpbunt of the credit over the tax for such
succeedi ng vear shall be treated as an overpaynent of tax to be credited
or refunded as provided in section six hundred eighty-six of this chap-
ter, provided, however, that no interest shall be paid thereon.

8 9. The sumof eighty mllion dollars ($80,000,000), or so nuch ther-
eof as may be necessary, is hereby appropriated as follows: twenty
mllion dollars for research and devel opnent in regards to bi onet hane
fuel production and bi onmethane use in the transportation sector; thirty
mllion dollars for grants for the conponents of the bionethane fue
pat hway, including the conmponents required to produce bionethane,
including land, biogas collection systenms, anaerobic digesters, and
bi ogas refinery; twenty mllion in grants for runicipal purchases of
light-duty vehicles to heavy-duty freight trucks that use bi onethane
fuel; five mllion for grants for the installation of bionethane fueling
equi prent; and five mllion for admnistrative costs borne by the
departnent of taxation and finance and the New York state energy
research and devel opnent authority to the departnment of taxation and
finance; out of nobneys in the state treasury in the general fund to the
credit of the bionethane fuel incentive fund, not otherwi se appropri-
ated, and nade inmmediately available, for the purpose of carrying out
the provisions of this act. Such nobneys shall be payable on the audit
and warrant of the conptroller on vouchers certified or approved in the
manner prescribed by | aw

8 10. This act shall take effect on the one hundred eightieth day
after it shall have beconme a law, provided, however, that effective
i medi ately, the comm ssioner of taxation and finance shall be author-
ized to adopt and amend any rules or regulations and to take any steps
necessary to inplenent the provisions of this act.




