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2017- 2018 Regul ar Sessi ons

| N SENATE

January 12, 2017

Introduced by Sen. FELDER -- read twi ce and ordered printed, and when
printed to be conmitted to the Cormittee on Cities

AN ACT to anmend the general city |aw and the education law, in relation
to the duration of settlement agreements in a school district in a
city having a population of one mllion or nore

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The general city law is anended by adding a new section 9
to read as foll ows:

8 9. Duration of settlenent agreenents involving appropriate educa-
tional prograns. In the event that an appeal of a reconmmendati on nade
pursuant to item (i) of clause (b) of subparagraph three of paragraph b
of subdivision one of section forty-four hundred two of the education
law, is resolved by the signing of a settlenent agreenent between the
child's parent or person in parental relation and the board of education
of the school district in a city having a population of one mllion or
nore, pursuant to item (ii) of clause (b) of subparagraph three of para-
graph b of subdivision one of section forty-four hundred two of the
education law, then such settl|lenent agreenment shall be for a term of not
less than three years, contingent upon there being no substantial change
in the child' s individualized education program and consistent with any
other applicable tine periods prescribed by federal |aw.

8 2. Cause (b) of subparagraph 3 of paragraph b of subdivision 1 of
section 4402 of the education |aw, as anended by chapter 378 of the |aws
of 2007, is anended to read as fol |l ows:

(b) (i) Make recommendati ons based upon a witten evaluation setting
forth the reasons for the recomendations, to the child' s parent or
person in parental relation and board of education or trustees as to
appropriate educational prograns and placenent in accordance with the
provi sions of subdivision six of section forty-four hundred one-a of
this article, and as to the advisability of continuation, nodification,

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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or term nation of special class or program placenents which evaluation
shall be furnished to the child' s parent or person in parental relation
together with the recomendati ons provi ded, however that the comrittee
may recomend a placenment in a school which uses psychotropic drugs only
if such school has a witten policy pertaining to such use that is
consi stent with subdivision four-a of section thirty-two hundred eight
of this chapter and that the parent or person in parental relation is
given such witten policy at the time such recommendation i s nade.

(ii) If such recommendation nade in accordance with item (i) of this
clause is not acceptable to the parent or person in parental relation,
such parent or person in parental relation may appeal such recomenda-
tion as provided for in section forty-four hundred four of this [&hap-
ter] article. Provided, further, that in a school district in a city
having a population of one mllion or nore:

(A) A parent's appeal of such recommendation shall be resolved, either
through the granting or denial of the appeal by an inpartial hearing
officer, or by a state review officer, or the signing of a settlenent
agreenment between the parent or person in parental relation and the
board of education of the school district inthe city having a popu-
lation of one nmllion or nore or a state agency, within any applicable
time periods prescribed by federal |aw, and

(B) That the applicable tine periods established in a signed settle-
nent agreenent., made pursuant to subitem (A) of this item shall also be
in accordance with section nine of the general city |law

(G That nothing in this itemshall be deened to prohibit any parent
or the school district fromseeking judicial review by any court of
conpetent jurisdiction;

(D) Upon the signing of a witten settlenent agreenent between a
child's parent or person in parental relation and the board of education
of the school district in a city having a population of one mllion or
nore or a state agency, or the decision, order or judgnent of an inpar-
tial hearing officer, state review officer or a court finding that a
unilateral parental placenent was appropriate and that tuition paynent
shoul d be granted for such unilateral placenent, as provided by section
1412(a)(10)(c) of title 20 of the United States code and the inplenent-
ing federal regulations, the anpunt of such paynment and the tineline or
schedule for meking such paynent shall be set forth in any such settle-
nment or decision, order, or judgnent.

[--] (iii) Notw thstanding any provisions of this clause or clause
(a) of this subparagraph to the contrary, in meking changes to a
student's individualized education program after the annual review has
been conducted, the parent or person in parental relation to the student
and the school district nmay agree not to convene a neeting of the
comm ttee on special education for the purpose of naking those changes,
and instead may develop a witten docunent to amend or nodify the
student's current individualized education programunder the follow ng
ci rcunst ances:

(A) The parent or person in parental relation makes a request to the
school district for an anendnent to the individualized education program
and the school district and such parent or person in parental relation
agree in witing; or

(B) The school district provides the parent or person in parental
relation with a witten proposal to anmend a provision or provisions of
the individualized education programthat is conveyed in | anguage under-
standable to the parent or person in parental relation in such parent's
or such person's native | anguage or other [demnrate] donm nant node of
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communi cation, informs and allows the parent or person in parental
relation the opportunity to consult with the appropriate personnel or
rel ated service providers concerning the proposed changes and the parent
or person in parental relation agrees in witing to such amendnents.

(G If the parent or person in parental relation agrees to anend the
i ndi vi dual i zed educati on programw thout a neeting, the parent or person
in parental relation shall be provided prior witten notice of the
changes to the individualized education programresulting from such
witten docunent and the special education conmittee shall be notified
of such changes. If the school district nakes such changes by rewiting
the entire individualized education program it shall provide the parent
or person in parental relation with a copy of the rewitten individual-
i zed education program |f the school district anends the individualized
education program wthout rewiting the entire docunment, the schoo
district shall provide the parent or person in parental relation with a
copy of the docunent that anends or nodifies the individualized educa-
tion programor, upon request of the parent or person in parental
relation, a revised copy of the individualized education programwth
t he anmendnents i ncorporated

Amendnents to an individualized education program pursuant to this
subitem shall not affect the requirenent that the special education
conmttee review the individualized education program at the annua
neeting, or nore often if necessary.

8 3. Paragraph a of subdivision 1 of section 4404 of the education | aw
i s anended by adding a new cl osing paragraph to read as foll ows:

Notwi t hstanding any other provision of law, rule or reqgulation to the
contrary, in a school district in a city having a population of one
mllion or nore, upon the decision of an inpartial hearing officer,
state review officer or a court finding that a wunilateral parental
pl acenent was appropriate and that tuition paynent should be granted for
such unilateral placenent, such tuition paynent shall continue in future
years, at the sane percentage of the total tuition cost as the previous
year's paynent, until the commttee on special education determnes the
child's needs can be nmet in another public or approved private schoo
program and revises the child' s individualized education program to
recomrend such placenent; provided however that where the parent or
person in parental relation brings a due process proceeding to chall enge
such revised placenent, the wunilateral parental placenent for which
tuition paynment was granted shall be the pendency placenent, as provided
in subdivision four of this section

8§ 4. This act shall take effect immediately; provided, that the anend-
ments to clause (b) of subparagraph 3 of paragraph b of subdivision 1 of
section 4402 of the -education Ilaw, made by section tw of this act,
shall not affect the expiration of such clause and shall expire there-
with; and provided, further, that the anmendnents to subdivision 1 of
section 4404 of the education law, nade by section three of this act,
shall not affect the expiration of such subdivision and shall expire
therew t h.




