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(Prefil ed)
January 4, 2017

Introduced by Sens. MARCH ONE, AKSHAR, BOYLE, CROCI, FUNKE, GALLI VAN

HELM NG, LARKIN, O MARA, RANZENHOFER, RI TCHI E, ROBACH, SEWARD -- read
twice and ordered printed, and when printed to be commtted to the
Committee on Codes -- reported favorably fromsaid commttee, ordered

to first and second report, ordered to a third reading, passed by
Senate and delivered to the Assenbly, recalled, vote reconsidered,
restored to third reading, amended and ordered reprinted, retaining
its place in the order of third reading

AN ACT to anend the crimnal procedure law, in relation to enabling the
victim of a msdeneanor to nmake a statenent at the sentencing of the
defendant; and providing for the repeal of such provisions upon expi-
ration thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act shall be known and may be cited as "Emma's Law'

§ 2. Paragraphs (a) and (b) of subdivision 2 of section 380.50 of the
crimnal procedure |aw, paragraph (a) as anmended by chapter 499 of the
| aws of 1993, subparagraph 2 of paragraph (a) as separately anended by
chapters 173 and 198 of the |aws of 1996, and paragraph (b) as added by
chapter 307 of the laws of 1992, are anmended to read as foll ows:

(a) For purposes of this section "victint shall nean:

(1) the victimas indicated in the accusatory instrument or as indi-
cated in the pre-sentence investigation conducted pursuant to section
390.20 of this title; or

(2) if such victimis wunable or wunwilling to express hinself or
herself before the court or a person so nentally or physically disabled
as to nake it inpracticable to appear in court in person or the wvictim
i s deceased, a nenber of the family of such victim or the |legal guardi-
an or representative of the |legal guardian of the victimwhere such
guardi an or representative has personal knowl edge of and a relationship
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with the victim unless the court finds that it would be inappropriate
for such person to nake a statenent on behalf of the victim

(b) If the defendant is being sentenced for a felony or a nm sdeneanor,
the court, if requested at |least ten days prior to the sentencing date,
shall accord the victimthe right to make a statenent with regard to any
matter relevant to the question of sentence. The court shall notify the
defendant no |ess than seven days prior to sentencing of the victinls
intent to nake a statenent at sentencing. |If the defendant does not
receive tinely notice pursuant to this subdivision, the defendant may
request a reasonabl e adj ournnent.

8 3. The opening paragraph of subdivision 2 of section 390.20 of the
crimnal procedure |law, as amended by chapter 413 of the |laws of 1991
is amended to read as follows:

Requi rement for m sdenmeanors. Where a person is convicted of a m sde-
meanor a pre-sentence report is not required, but the court may not
pronounce any of the follow ng sentences unless it has ordered a pre-
sentence investigation of the defendant and has received a witten
report thereof or a pre-sentence investigation of the defendant has been
requested by either the prosecutor or the defendant and the court has
received a witten report thereof:

8 4. This act shall take effect imediately and shall expire and be
deened repeal ed 2 years after such effective date.




