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STATE OF NEW YORK

1919

2017- 2018 Regul ar Sessi ons

| N SENATE

January 11, 2017

Introduced by Sen. RITCH E -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Local Government

AN ACT to anend the county law, in relation to communication service
surcharges applied to Gswego county

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The county law is amended by adding a new section 309 to
read as foll ows:

8 309. Establishnent of county of Oswego wreless surcharge. 1
Not wi t hst anding the provisions of any law to the contrary, the county of
Oswego, acting through its local county legislative body, is hereby
aut horized and enpowered to adopt, anmend or repeal local |laws to inpose
a surcharge in an anpunt not to exceed thirty cents per nonth on wre-
less conmmunications service in Oswego county. The surcharge shall be
i nposed on each wirel ess communi cations device and shall be reflected
and nade pavable on bills rendered for wirel ess conmmuni cations service
that is provided to a custoner whose place of primary use is within the
county. For purposes of this section, the term"place of primary use"
shall nean the street address that is representative of where the
custoner's use of the wireless comrunications service primarily occurs,
whi ch address nust be: (a) the residential street address or the primary

busi ness street address of the custoner; and (b) wthin the 1licensed
service area of the wirel ess conmuni cations service supplier
2. Any |ocal law adopted pursuant to this section shall state the

anpunt of the surcharge and the date on which the wreless conmmuni-
cations service supplier shall begin to add such surcharge to the bill-
ings of its customers. Any wreless communications service supplier
within Oswego county which has inposed a surcharge pursuant to the
provisions of this section shall be given a mninumof forty-five days
witten notice prior to the date it shall begin to add such surcharge to
the billings of its custoners or prior to any nodification to or change
in the surcharge anpunt.

3. (a) Fach wireless communications service supplier serving Oswego
county shall act as collection agent for the county and shall renmt the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
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funds collected pursuant to a surcharge inposed under the provisions of
this section to the chief fiscal officer of Oswego county every nonth.
Such funds shall be renmitted no later than thirty days after the |[ast
busi ness day of the nonth.

(b) Each wireless communications service supplier shall be entitled to
retain, as an admnistrative fee, an anbunt equal to two percent of its
collections of a surcharge inposed under the provisions of this section

(c) Any surcharge required to be collected by a wreless comuni-
cations service supplier shall be added to and stated separately in its
billings to custoners.

(d) EFach wireless communications service custoner who is subject to
the provisions of this section shall be liable to Gswego county for the
surcharge until it has been paid to OGswego county except that paynent to
a wireless communi cations service supplier is sufficient to relieve the
custoner fromfurther liability for such surcharge

(e) No wreless communications service supplier shall have a |l ega
obligation to enforce the collection of any surcharge inposed under the
provisions of this section, provided, however, that whenever the wre-
| ess comuni cations service supplier renmits the funds collected to Gswe-
go county, it shall also provide Oswego county with the nane and address
of any custoner refusing or failing to pay a surcharge inposed under the
provisions of this section and shall state the anpunt of such surcharge
remai ni ng _unpai d.

(f) Each wreless comrunications service supplier shall annually
provide to OGswego county an accounting of the surcharge anmounts billed
and col |l ect ed.

4. Al surcharge nonies renmtted to Gswego county by a wirel ess conmu-
nications service supplier shall be expended only upon authorization of
the local county legislative body and only for paynent of eligible wire-
| ess 911 service costs as defined in subdivision sixteen of section
three hundred twenty-five of this chapter. The county of Oswego shall
separately account for and keep adequate books and records of the anpunt
and source of all such nonies and of the anpunt and object or purpose of
all expenditures thereof. If, at the end of any fiscal year, the tota
anount  of all such npnies exceeds the anpunt necessary for paynent of
the above nentioned costs in such fiscal vyear., such excess shall be
reserved and carried over for the paynment of those costs in the foll ow
ing fiscal year.

8§ 2. This act shall take effect imediately, provided, however, that
the provisions of subdivision 1 of section 309 of the county law, as
added by section one of this act shall apply to bills rendered to wre-
| ess comruni cations service custoners by a wreless conmunications
service supplier on and after the expiration of +the notice period
required pursuant to the provisions of subdivision 2 of such section
309; provided further, that a wirel ess comunications service supplier
may treat the address used by such supplier for any wireless comuni-
cations custoner under a service contract or agreenent in effect on the
effective date of the local |aw inposing such surcharge, as that wre-
| ess communi cations custoner's place of primary use for the renaining
term of such service contract or agreenent, excluding any extension or
renewal of such service contract or agreenent, for purposes of determn-
ing the taxing jurisdiction with respect to taxes on wreless comuni-
cations service.




