OCOO~NOUIRAWNPEF

STATE OF NEW YORK

1874

2017- 2018 Regul ar Sessi ons

| N SENATE

January 11, 2017

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be conmitted to the Commttee on Local Government

AN ACT to anmend the general nunicipal law, in relation to the browfield
opportunity area program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph d of subdivision 1 of section 970-r of the gener-
al municipal law, as amended by section 1 of part F of chapter 577 of
the | aws of 2004, is anended to read as foll ows:

d. "Brownfield" or "brownfield site" shall have the sane neaning as
set forth in section 27-1405 of the environnmental conservation |aw

§ 2. The subdivision headi ng of subdivision 2 of section 970-r of the
general nunicipal |aw, as added by section 1 of part F of chapter 1 of
the laws of 2003, is amended to read as foll ows:

[State] Until July first, two thousand eighteen, state assistance in
accordance with this subdivision will be available for pre-nom nation
study for brownfield opportunity areas.

8 3. Paragraphs a, b, and i of subdivision 3 of section 970-r of the
general nunicipal |aw, paragraph a as anended by section 28 of part BB
of chapter 56 of the laws of 2015 and paragraphs b and i as anended by

chapter 390 of the | aws of 2008, are anended and a new paragraph j is
added to read as foll ows:
a. Wthin the linmts of appropriations therefor, the secretary is

aut horized to provide, on a conpetitive basis, financial assistance to
muni ci palities, to conmunity based organi zations, to comunity boards,
or to municipalities and comunity based organi zati ons acting in cooper-
ation to prepare a nomination for designation of a brownfield opportu-
nity area. Such financial assistance shall not exceed ninety percent of
the costs of such nomination for any such area. A nom nation study nust
include sufficient information to designate the brownfield opportunity
area. [ he Aot ; . based
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b. An application for such financial assistance shall include an indi-
cation of support fromowners of brownfield sites in the proposed brown-
field opportunity area, or alternatively, docunentation of requests for

such support consisting of at |east two nmeans of outreach together wth
any responses to such requests. Al'l residents and property owners in
the proposed brownfield opportunity area shall receive notice of the
application for assistance in such formand nmanner as the secretary
shal | prescribe

i. [FoHlowinrg] For applications for assistance subnitted to the
department before July first, two thousand eighteen, follow ng notifica-
tion to the applicant that assistance has been awarded, and prior to
di sbursenent of funds, a contract shall be executed between the depart-
ment and the applicant or co-applicants. The secretary shall establish
terns and conditions for such contracts as the secretary deens appropri-
ate, including provisions to define: applicant's work scope, work sched-
ule, and deliverables; fiscal reports on budgeted and actual use of
funds expended; and requirements for subnission of a final fisca
report. The contract shall also require the distribution of work
products to the departnment, and, for community based organi zations, to
the applicant's municipality. Applicants shall be required to nake the
results publicly available. [Ssech—contract—shall—furtherinelude—a
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j. For applications for assistance subnmitted on or after July first,
two thousand eighteen, following notification to the applicant that
assi stance has been awarded, and prior to disbursenent of funds, the
applicant or applicants shall submit for approval by the secretary a
proposed nom nation work plan. The nom nation work plan shall include
wor k scope, work schedule, and deliverables, including fiscal reports on
budget ed and actual use of funds expended, and the anticipated date for
submi ssion of a final nonination for designation. The work plan shal
also require the distribution of work products to the departnent and,
for community based organizations, to the applicant's nunicipality.
Wthin ninety days of receipt of a proposed work plan or revised work
plan, the departnent shall either approve the work plan or provide the
applicant or applicants with a witten notice of deficiency, which shal
include a detailed description of what further elenents are required to

revise the work plan. Applicants shall be required to make all work
products publicly avail able.
k. If any responsible party paynents becone available to the appli-

cant, the amount of such paynents attributable to expenses paid by the
award shall be paid to the departnent by the applicant; provided that
the applicant may first apply such responsible party paynents toward any
actual project costs incurred by the applicant.

8 4. Subdivision 4 of section 970-r of the general nmunicipal law, as
anended by section 29 of part BB of chapter 56 of the |aws of 2015, is
amended to read as foll ows:

4. Designation of brownfield opportunity area. a. Upon conpletion of a
nonmi nati on for designation of a brownfield opportunity area, it shall be
forwarded by the applicant to the secretary, who shall determ ne whether
it is consistent with the provisions of this section. The secretary may
revi ew and approve a nom nation for designation of a brownfield opportu-
nity area at any tinme. If the secretary determ nes that the nom nation
is consistent with the provisions of this section, the brownfield oppor-
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tunity area shall be designated. If the secretary determnes that the
nom nation is not consistent with the provisions of this section, the
secretary shall make recommendations in witing to the applicant of the
manner and nature in which the nom nation should be anended. The secre-
tary shall nmeke a determination pursuant to this subdivision within
ninety days of receipt of a nom nation.

b. As an alternative neans of designation, a nmunicipality may, at any
tinme after the secretary has received a conpleted nonmnation for desig-
nation, designate a brownfield opportunity area by formally adopting the
nom nated brownfield opportunity area plan as part of the nunicipality's
conprehensive plan following a determ nation by the municipal planning
board, noticed to the secretary, that the nonination is consistent wth
the provisions of this article. Such planning board' s determ nation and
the municipality's designation based on such determi nation shall be nul
and void and of no force and effect if within thirty days of the deter-
m nation of the planning board the secretary provides witten notice and
findings to the nunicipality that the secretary has determ ned that the
nonmi nation is not consistent with the provisions of this article.

8 5. Subdivision 6 of section 970-r of the general nunicipal law, as
added by section 1 of part F of chapter 1 of the laws of 2003, paragraph
a and subparagraphs 2 and 5 of paragraph e as anmended by section 30 of
part BB of chapter 56 of the laws of 2015 and paragraph h as anended by
section 1 of part F of chapter 577 of the |aws of 2004, is anmended to
read as foll ows:

6. State assistance for brownfield site assessnents and inplenmentation
activities in browfield opportunity areas. a. Wthin the Ilimts of
appropriations therefor, the secretary [ef—state] is authorized to
provide, on a conpetitive basis, financial assistance to nunicipalities,
to community based organi zations, to community boards, or to nunici-
palities and community based organizations acting in cooperation to
conduct brownfield site assessnments. Such financial assistance shall not
exceed ninety percent of the costs of such brownfield site assessnent.

[b-] Brownfield sites eligible for such assistance nust be owned by a
muni ci pality, or volunteer as such termis defined in section 27-1405 of
the environnental conservation | aw.

[e<] Brownfield site assessnent activities eligible for funding
include, but are not limted to, testing of properties to determ ne the
nature and extent of the contam nation (including soil and groundwater),
environnental assessnents, the developnent of a proposed renedi ation
strategy to address any identified contanm nation, and any other activ-
ities deenmed appropriate by the conm ssioner in consultation with the
secretary of state. Any environnental assessnment shall be subject to the
revi ew and approval of such comm ssi oner.

[é-] Applications for such assistance for site assessnment shall be
submtted to both the secretary and the commi ssioner in a format, and
containing such information, as prescribed by the commssioner in
consultation with the secretary [ef—state].

b. Wthin the limts of appropriations therefor, the secretary is
aut horized to provide, on a conpetitive basis, financial assistance to
municipalities, to comunity based organizations, to community boards,
or to nunicipalities and conmunity based organi zations acting in cooper-
ation to conduct inplenentation activities in a brownfield opportunity
area designated pursuant to this section. Such financial assistance
shall not exceed ninety percent of the costs of such activities. |nple-
nentation activities eligible for funding include but are not linmted
to, denolition, asbestos renoval, financial analysis, infrastructure
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i nprovenent, design, |andscaping., environnmental assessnent, and enhance-
nment or addition of public anenities. Applications for such assistance
shall provide a description of the proposed activity or activities
sufficient to denonstrate anticipated costs and how the proposed activ-
ity or activities advances the goals and objectives of the brownfield
opportunity plan.

[e] c. Funding preferences [shall—be—givento—-appiecations] for [sueh]
assistance pursuant to this subdivision shall be given to applications
that relate to areas having one or nore of the following character-
i stics:

(1) areas for which the application is a partnered application by a
muni ci pality and a community based organi zati on;

(2) areas with concentrations of known or suspected brownfield sites;

(3) areas for which the application denonstrates support froma nuni-
cipality and a community based organi zation

(4) areas showing indicators of econom c distress including |ow resi-
dent inconmes, high unenployment, high comercial vacancy rat es,
depressed property val ues; and

(5) areas with known or suspected brownfield sites presenting strate-
gic opportunities to stinulate econom c devel opnent, conmunity revitali-
zation or the siting of public anenities.

[£] d. The [ecomm-ssionrer] secretary, upon the receipt of an applica-
tion for such assistance from a community based organi zation not in
cooperation with the local governnment having jurisdiction over the
proposed brownfield opportunity area, shall request the municipa
governnent to review and state the nunicipal government's support or
lack of support. The nunici pal governnent's statenent shall be consid-
ered a part of the application.

[¢g] e. Prior to naking an award for assistance, the |[ecoemr-ssioner]
secretary shall notify the tenporary president of the senate and the
speaker of the assenbly.

[#] f. Following notification to the applicant that assistance has
been awarded and prior to dlsbursenent of funds[——a—een%#ae%—shaLL—be

state—actuding—provi-si-gns—to—delHne—appHecant—s], the aoollcant or

applicants shall subnmt a proposed inplenentation work plan to the
departnent and receive approval for such work plan. The work plan shal
include work scope, work schedul e, and deliverables[+]., including fisca
reports on budgeted and actual use of funds expended[+]. and [+egui+e—
merts] the anticipated date for submission of a final [#Hseal] report.
The [eentract] work plan shall also require the distribution of work
products to the department, and, for conmunity based organizations, to
the applicant's nmunicipality. Wthin sixty days of receipt of a
proposed work plan or revised work plan, the departnent shall either
approve the work plan or provide the applicant or applicants with a
notice of deficiency, which shall include a detailed description of what
further elenments are required to revise the work plan. Applicants shal
be required to nmake [the—+esults] all work products publicly avail able
[ < i I el — P i

g. If any responsible party paynents becone available to the appli-
cant, the anount of such paynents attributable to expenses paid by the
award shall be paid to the departnment by the applicant; provided that
the applicant my first apply such responsible party paynents towards
actual project costs incurred by the applicant.
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§ 6. Subdivision 7 of section 970-r of the general nunicipal law, as
anended by chapter 390 of the laws of 2008, is anended to read as
fol | ows:

7. Amendnments to designated area. Any proposed anendnment to a brown-
field opportunity area [desighrated—pursuant—to—+this—section] or brown-
field opportunity area plan shall be [propesed] subnitted to, and

revi ewed by the secr et ary[ —h—the—sarp—raRRer—and—usi-hg—the—sarp—cri-te—
s odt—oi - h—n—his—sosi-or—ard—apnl-—sabl-e—o—an—ri e ——perd-na-on

]. The secretary
shall pronulgate rules that contain criteria and tinmefranes for review
and approval of anendnents.

8 7. Subdivision 8 of section 970-r of the general nunicipal |aw, as
added by section 1 of part F of chapter 1 of the laws of 2003, is
amended to read as foll ows:

8. Applications. a. Al applications for |[pre—nomnation—study]
assi stance [ e+—appiecatiens] and noninations for designation of a brown-
field opportunity area shall denobnstrate that the followng comunity
participation activities have been or will be perforned by the appli-
cant:

(1) identification of the interested public and preparation of a
contact |ist;

(2) identification of major issues of public concern;

(3) provision [t+e] for access to [the—draft—and+inal] any application
for [pre—nomnation] assistance and nom nation for brownfield opportu-
nity area designation and supporting docunments in a manner convenient to
the public;

(4) public notice and newspaper notice of (i) the intent of the nuni-
cipality and/or community based organi zation to [ !
H-on—process—or—prepare] seek assistance for or nominate a brownfield
opportunity area [ptar], and (ii) the availability of such application.

b. Application for nom nation of a brownfield opportunity area shal
provide the follow ng m nimum conmunity participation activities:

(1) a comment period of at least thirty days on a draft application;

(2) a public neeting on a brownfield opportunity area draft applica-
tion.

8 8. Subdivision 10 of section 970-r of the general rmnunicipal |aw, as
added by section 31 of part BB of chapter 56 of the |laws of 2015, is
amended to read as foll ows:

10. [Fhe] By Decenber thirty-first, two thousand eighteen, the secre-
tary shall establish criteria for brownfield opportunity area conform
ance determ nations for purposes of the brownfield redevelopnment tax
credit conponent pursuant to clause (ii) of subparagraph (B) of para-
graph [£5)3] five of subdivision (a) of section twenty-one of the tax
law. In establishing criteria, the secretary shall be guided by, but not
limted to, the following considerations: how the proposed use and
devel oprment advances the designated brownfield opportunity area plan's
vision statenment, goals and objectives for revitalization; how the
density of devel opnment and associ ated buil dings and structures advances
the plan's objectives, desired redevel opment and priorities for invest-
ment; and how the project conplies with zoning and other local laws and
standards to guide and ensure appropriate use of the project site.

8 9. Section 970-r of the general nunicipal law is anmended by adding a
new subdi vision 11 to read as foll ows:

11. By Decenber thirty-first, two thousand eighteen, the secretary
shall establish criteria for determ ning consistency with this section
for purposes of brownfield opportunity area designations. In establish-
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ing criteria, the secretary shall be guided by, but not linmted to, the
following considerations: how adequately the nonination describes the
current status of the brownfield opportunity area, whether the nomni-
nation presents an attainable and realistic plan for revitalization, and
whet her the plan is supported by the comunity.

8§ 10. This act shall take effect inmediately.




