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2017- 2018 Regul ar Sessi ons

| N SENATE

January 11, 2017

Introduced by Sen. KENNEDY -- read twi ce and ordered printed, and when
printed to be conmitted to the Conmittee on Children and Families

AN ACT to anmend the fam |y court act, the donestic relations |aw and the
crimnal procedure law, in relation to orders of protection in cases
i nvol vi ng domestic viol ence

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The openi ng paragraph of section 842 of the famly court
act, as anmended by chapter 526 of the laws of 2013, is anmended to read
as follows:

An order of protection under section eight hundred forty-one of this
part shall set forth reasonable conditions of behavior to be observed
for a period not in excess of two years by the petitioner or respondent
or for a period not in excess of five years upon (i) a finding by the
court on the record of the existence of aggravating circunstances as
defined in paragraph (vii) of subdivision (a) of section eight hundred
twenty-seven of this article; or (ii) a finding by the court on the
record that the conduct alleged in the petitionis in violation of a
val id order of protection. In cases involving donestic violence, an
order of protection shall be observed by the petitioner or respondent
for a period of no less than five years. Any finding of aggravating
circunmstances pursuant to this section shall be stated on the record and
upon the order of protection. The court may al so, upon notion, extend
the order of protection for a reasonable period of time upon a show ng
of good <cause or consent of the parties. The fact that abuse has not
occurred during the pendency of an order shall not, in itself, consti-
tute sufficient ground for denying or failing to extend the order. The
court nust articulate a basis for its decision on the record. The dura-
tion of any tenporary order shall not by itself be a factor in determ n-
ing the length or issuance of any final order. Any order of protection
i ssued pursuant to this section shall specify if an order of probation
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is in effect. Any order of protection issued pursuant to this section
may require the petitioner or the respondent:

8 2. The opening paragraph of subdivision 1 of section 1056 of the
famly court act, as anmended by chapter 526 of the laws of 2013, is
amended to read as foll ows:

The court may make an order of protection in assistance or as a condi-
tion of any other order nmade under this part. Such order of protection
shall remain in effect concurrently with, shall expire no later than the
expiration date of, and may be extended concurrently wth, such other
order nmade wunder this part, except as provided in subdivision four of
this section. The order of protection nay set forth reasonable condi-
tions of behavior to be observed for a specified time by a person who is
before the court and is a parent or a person legally responsible for the
child' s care or the spouse of the parent or other person |egally respon-
sible for the child's care, or both. In cases involving donestic
violence, an order of protection shall be observed by the petitioner or
respondent for a period of no less than five years. Such an order may
requi re any such person

8 3. The opening paragraph of paragraph a of subdivision 3 of section
240 of the donestic relations | aw, as anended by chapter 526 of the |aws
of 2013, is anended to read as fol |l ows:

The court may make an order of protection in assistance or as a condi-

tion of any other order nmmde wunder this section. The order of
protection may set forth reasonable conditions of behavior to be
observed for a specified tine by any party. [|n cases involving donmestic

violence, an order of protection shall be observed for a period of no
less than five years. Such an order may require any party:

8 4. The openi ng paragraph of subdivision 5 of section 530.12 of the
crimnal procedure |law, as amended by chapter 240 of the |aws of 2015
is anended to read as foll ows:

Upon sentencing on a conviction for any crine or violation between
spouses, between a parent and child, or between nenbers of the sane
fam ly or household as defined in subdivision one of section 530.11 of
this article, the court my in addition to any other disposition
i ncluding a conditional discharge or youthful offender adjudication
enter an order of protection. Were a tenporary order of protection was
i ssued, the court shall state on the record the reasons for issuing or
not issuing an order of protection. The duration of such an order shal
be fixed by the court and: (A) in the case of a felony conviction,
[ shall—not—exceed—the—greater—of] be no less than: (i) [eght] ten
years fromthe date of such sentencing, [exeept] Iincluding where the
sentence is or includes a sentence of probation on a conviction for a
felony sexual assault, as provided in subparagraph (iii) of paragraph
(a) of subdivision three of section 65.00 of the penal |aw —r—which

; hg], or (ii) [eight] ten
years fromthe date of the expiration of the maxi mumterm of an indeter-
mnate or the termof a determ nate sentence of inprisonnment actually
i nposed; or (B) in the case of a conviction for a class A m sdeneanor,
shall not exceed the greater of: (i) five years fromthe date of such
sentenci ng, except where the sentence is or includes a sentence of
probation on a conviction for a misdemeanor sexual assault, as provided
i n subparagraph (ii) of paragraph (b) of subdivision three of section
65.00 of the penal law, in which case, six years fromthe date of such
sentencing, or (ii) five years fromthe date of the expiration of the
maxi mumtermof a definite or intermttent termactually inposed; or (O
in the case of a conviction for any other offense, shall not exceed the
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greater of: (i) tw years fromthe date of sentencing, or (ii) two years
fromthe date of the expiration of the maximumterm of a definite or
intermttent term actually inposed. For purposes of determning the
duration of an order of protection entered pursuant to this subdivision

a conviction shall be deened to include a conviction that has been
repl aced by a youthful offender adjudication. |In addition to any other
conditions, such an order may require the defendant:

8 5. The opening paragraph of subdivision 5 of section 530.12 of the
crimnal procedure |law, as anmended by section 2 of chapter 9 of the | aws
of 2011, is amended to read as follows:

Upon sentencing on a conviction for any crine or violation between
spouses, between a parent and child, or between menbers of the sane
fam ly or household as defined in subdivision one of section 530.11 of
this article, the court my in addition to any other disposition,
including a conditional discharge or youthful offender adjudication
enter an order of protection. Wiere a tenporary order of protection was
i ssued, the court shall state on the record the reasons for issuing or
not issuing an order of protection. The duration of such an order shal
be fixed by the court and, in the case of a felony conviction, shal
[ rot—exceed—the—greater—of] be no less than: (i) [#+H—we] ten years from
the date of such sentencing, or (ii) [t+h+ee] ten years fromthe date of
the expiration of the maximum term of an indeterm nate sentence of
i mprisonnent actually inposed; or in the case of a conviction for a
class A msdeneanor, shall not exceed three years fromthe date of such
sentencing; or in the case of a conviction for any other offense, shal
not exceed one year fromthe date of sentencing. For purposes of deter-
m ning the duration of an order of protection entered pursuant to this
subdi vision, a conviction shall be deenmed to include a conviction that
has been replaced by a youthful offender adjudication. |In addition to
any other conditions, such an order may require the defendant:

8 6. This act shall take effect immediately, provided that the anend-
ments to the openi ng paragraph of subdivision 5 of section 530.12 of the
crimnal procedure | aw made by section four of this act shall be subject
to the expiration and reversion of such opening paragraph pursuant to
section 74 of chapter 3 of the laws of 1995, as anended, when upon such
date the provisions of section five of this act shall take effect.




