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recommitted to the Conmittee on Codes in accordance with Senate Rule
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AN ACT to anend the penal law, in relation to crimnal sale of a
control |l ed substance upon the grounds of a drug or alcohol treatnent
center

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The penal law is anended by adding a new section 220.49 to
read as foll ows:

8§ 220.49 Crinminal sale of a controlled substance upon the grounds of a
drug or alcohol treatnent center.

1. A person is guilty of crimnal sale of a controlled substance upon
the grounds of a drug or alcohol treatnment center when he or she know ng
and unlawfully sells a controlled substance

(a) in violation of any one of subdivisions one through six-a of
section 220.34 of this article, when such sale takes place upon the
grounds of a drug or alcohol treatnment center;

(b) in violation of any one of subdivisions one through eight of
section 220.39 of this article, when such sale takes place upon the
grounds of a drug or alcohol treatnent center; or

(c) which is an opiate, as defined in section thirty-three hundred two
of the public health law, unless such opiate is sold by a pharnacist or
prescribed by a physician licensed under article one hundred thirty-sev-
en or article one hundred thirty-one of the education |aw respectively.

2. For the purposes of this section, "upon the grounds of a drug or
al cohol treatnment center” neans (a) in, on or within any building,
structure, parking lot or land contained within the real property bound-
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ary line of any facility which provides chenical dependence services, as
defined in subdivision fifty-five of section 1.03 of the nental hygi ene
law, or a nethadone clinic, or (b) any area accessible to the public
located within one thousand feet of the real property boundary |ine
conprising any facility which provides chenical dependence services, as
defined in subdivision fifty-five of section 1.03 of the nental hygi ene
law, or any nethadone clinic, or any parked autonpbile or other parked
vehicle located wthin one thousand feet of the real property boundary
line conprising such a facility or nethadone clinic. For the purposes of
this section, "area accessible to the public" neans sidewal ks, streets,
parking lots, parks, playgrounds, stores and restaurants.

3. For the purposes of this section., a rebuttable presunption shall be
established that a defendant has know edge that he or she is upon the
grounds of a drug or alcohol treatnent center when notice isS conspicu-
ously posted of the presence or proximty of a drug or al cohol treatnent
center or nethadone clinic.

Cimnal sale of a controlled substance upon the grounds of a drug or
al cohol treatnent center is a class B fel ony.

8 2. This act shall take effect on the first of Novenber next succeed-
ing the date on which it shall have becone a | aw.




