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STATE OF NEW YORK

1553

2017- 2018 Regul ar Sessi ons

| N SENATE

January 10, 2017

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Civil Service and Pensions

AN ACT to anend the civil service law, in relation to inplementing a
state policy of fair and equal pay for equival ent val ue of work

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The civil service law is amended by adding a new section 28
to read as foll ows:

8 28. Policy of the state. 1. It is the policy of New York state and
all political subdivisions thereof to conply with the letter and spirit
of the federal "Equal Pay Act of 1963," Pub. L. 88-38 (29 U S.C. § 206)
which requires that enpl oyees of both sexes receive equal pay for equa
work, the federal "Civil Rights Act of 1964," Pub. L. 88-352 (42 U S.C
8§ 2000e-2) which prohibits discrimnation on the basis of sex, race or
national originin all terns of enploynent, article fifteen of the exec-
utive law and section forty-c of the civil rights law, which prohibit
discrimnation on the basis of sex, race or national originin all terns
of enploynent. Consistent with these laws, it is the policy of the state
to ensure a fair, non-biased conpensation structure for all enployees in
which sex, race or national origin is not a consideration either direct-
ly or indirectly in determining the proper wages for a title or in
determining the pay for any individual or group of enployees. For the
pur pose of this section, the terns "wages" and "wage rates" shal

include all conpensation in any form that an enployer provides to
enmpl oyees in paynent for work done or services rendered, including but
not limted to base pay, bonuses, conm ssions, awards, tips, or various

forms of non-npbnetary conpensation if provided in lieu of or in addition
to nonetary conpensation and that have economic value to an enployee. In
order to attract unusual nerit and ability to the service of the poli-
tical subdivisions of New York, to stimulate higher efficiency anpong the
personnel, to provide skilled leadership in administrative departnents,
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to reward nerit and to insure to the people and the taxpayers of the
state of New York the highest return in services for the necessary costs
of governnment, it is the policy of the state to provide equal pay for
equal and similar work and for equivalent value of work, and regular
increases in pay in proper proportion to increase of ability, increase
of output and increase of quality of work denpnstrated in service. For
the purpose of this section., the term "political subdivision" is
consistent with the definition in section one hundred of the genera
nmuni ci pal | aw.

2. The principle of fair and equal pay for simlar work and for equiv-
alent value of work shall be followed in the classification and reclas-
sification and the allocation and reallocation of positions and al
positions having the sane title shall be allocated to the sanme salary
grade. FEquivalent value of work shall nean titles or position classi-
fications that are equal within the neaning of the "Equal Pay Act of
1963", Pub. L. 88-38 (29 U.S.C. 206(d)). or titles or position classi-
fications that are dissimlar but whose requirenents are equivalent,
when viewed as a conposite of skills, effort, responsibility and working
conditions. The principle of fair and equal pay for equivalent value of
work requires that consideration of sex, race or national origin shal
not influence directly or indirectly the establishment of wages.

It shall not be an unlawful enploynent practice for an enployer to pay
different wage rates to enployees, where such paynents are nmade pursuant
to:

(a) a bona fide seniority or nerit system

(b) the geographic location of the job; or

(c) any other bona fide factor other than sex, race or national
origin, provided however, that such factor does not result in discrim-
nation based on sex, race or national origin.

Nothing set forth in this section shall be construed to inpede,
infringe or dimnish the rights and benefits which accrue to enployees
through collective bargaining agreenments, or otherwi se dimnish the
integrity of the existing collective bargaining relationship.

3. The conmission shall promulgate reqgqulations specifying the nethod-
ology for determning equivalent value of work based on skill, effort,
responsibility, and working conditions. Any nethodology prescribed by
the commission, such as a systenmtic point evaluation system shal
ensure that conparison systens do not ignore or undervalue the worth of
jobs where wonen and minorities are disproportionately represented. For
the purposes of this section, a segregated title shall constitute any
title in which the total percentage of enployees in the title of a
particular sex, race or national origin is equal to or greater than one
hundred twenty percent of the percentage of that sex. race or nationa
origin in the enploy of the political subdivision. The departnent shall
upon the request of any local civil service adnmnistration, render
service or technical advice and assistance relative to the position
classification and pay equity conpensation assessnment of offices and
enploynents under the jurisdiction of such local civil service admnis-
tration pursuant to subdivision one of section twenty-three of this
title.

4. By QOctober first, two thousand eighteen., and every five years ther-
eafter, all local «civil service admnistrations pursuant to section
fifteen of this title, shall subnmt to the president of the commi ssion a
list showing, by negotiating unit and for managenent/confidenti al

enpl oyees, those segregated titles for which a disparity exists based on
the equivalent value of the work. The president of the conm ssion shal
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conpile the lists provided to themby the local civil service admnis-
trations and, by January first, two thousand nineteen., and every five
vears thereafter, submt to the legislature and the governor's office of
enployee relations, a list showing. by negotiating wunit and for
nmanagenent / confidential enpl oyees, those segregated titles for which a
disparity exists based on the equivalent value of the work as reported
by the local civil service admnistrations.

5. When a local civil service adninistration creates new titles or,
because of nergers or takeovers, transfers workforce fromone title to
another title, it shall re-submt to the president of the comission a
list of any segregated titles for which a disparity exists based on the
equi val ent value of work, who will then submit the list to the leqgisla-
ture.

6. Upon the discovery of the existence of segregated titles for which
a disparity exists based on the equivalent value of work, the enployer
and the local civil service adnmnistration shall correct the disparity.
An enployer who is in violation of this section, as determned by the
conm ssion, shall not, in order to conply with this section, reduce the
wages of any enpl oyee or reduce the wage rate for any position.

8§ 2. This act shall take effect immediately.




