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STATE OF NEW YORK

14

2017- 2018 Regul ar Sessi ons

| N SENATE

(Prefil ed)
January 4, 2017

Introduced by Sen. KAM NSKY -- read twice and ordered printed, and when
printed to be conmitted to the Conmittee on |nvestigations and Govern-
nment QOperations

AN ACT to anend the tax law, in relation to establishing a residential
real property tax credit

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 606 of the tax law is anmended by adding a new
subsection (ccc) to read as foll ows:

(ccc) Residential real property tax credit. (1) Definitions. For the
pur poses of this subsection:

(A) "Qualified taxpayer" neans a resident individual of the state who
owns the residential real property in which he or she resides.

(B) "Househol d" nmeans the taxpayer or taxpayers and all other persons,
not necessarily related, who all reside in the residential real property
owned by the taxpayer or taxpayers, and share its furnishings, facili-
ties and acconmbdati ons; provided that no person may be a nenber of nore
than one household at one tine.

(C) "Household gross incone" neans the aggregate adjusted gross incone
of all nmenbers of the household for the taxable vyear as reported for
federal incone tax purposes, or which would be reported as adjusted
gross incone if a federal inconme tax return were required to be filed,
with the nodifications in subsection (b) of section six hundred twelve
of this article but without the nodifications in subsection (¢) of such
section, plus any portion of the gain fromthe sale or exchange of prop-
erty otherwise excluded from such anpbunt; earned incone from sources
without the United States excludable from federal gross incone by
section nine hundred eleven of the internal revenue code; support noney
not included in adjusted gross incone; nontaxable strike benefits:;
supplenental security incone paynents; the gross anpunt of any pension
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or annuity benefits to the extent not included in such adjusted gross
incone (including, but not limted to, railroad retirenent benefits and
all paynments received under the federal social security act and veter-
ans' disability pensions); nontaxable interest received fromthe state
of New York, its agencies., instrunentalities, public corporations, or
political subdivisions (including a public corporation created pursuant
to agreenent or conpact with another state or Canada); workers' conpen-
sation; the gross ampunt of "loss-of-tine" insurance; and the anpunt of
cash public assistance and relief, other than nedical assistance for the
needy, paid to or for the benefit of the qualified taxpayer or nenbers
of his or her household. Provided, further, household gross incone
shall only include all such incone received by all nenbers of the house-
hold while nenbers of such househol d.

(D) "Net real property tax" neans the real property taxes assessed on
the residential real property owned and occupied by the taxpayer or
taxpayers after any exenption or abatenent received pursuant to the rea
property tax | aw

(2) Credit. A qualified taxpayer shall be allowed a credit against the
taxes inposed by this article, equal to fifty percent of the anount
which the taxpayer's net real property tax exceeds the taxpayer's naxi-
numreal property tax, as determned by paragraph three of this
subsection, provided, however, such credit shall not exceed two thousand
five hundred dollars. 1f such credit exceeds the tax for such taxable
year, as reduced by the other credits permitted by this article, the
qualified taxpayer nmay receive, and the conptroller, subject to a
certificate of the departnent, shall pay as an overpaynment. without
interest, any excess between such tax as so reduced and the anpunt of
the credit. If a qualified taxpayer is not required to file a return
pursuant to section six hundred fifty-one of this article, a qualified
taxpayer may nevertheless receive and the conptroller, subject to a
certificate of the departnent. shall pay as an overpaynent the ful
anmount of the credit, without interest.

(3) Residential real property tax credit. (A) A qualified taxpayer's
residential real property tax credit shall be deternined as follows:

In all counties in the state:

Househol d gross Maxi mum r ea

incone property tax

One hundred thousand six percent of the
dollars or less househol d gross i ncone
More than one hundred seven percent of

t housand doll ars, but the househol d

less than or equal to gross i ncone

one hundred seventy-five
thousand dollars

More than one hundred ei ght percent of
seventy-five thousand dollars, the househol d

but | ess than or equal gross i ncone

to two hundred fifty thousand

doll ars

Mre than two hundred fifty not eligible to
thousand doll ars receive tax credit
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(B) Any household that has a gross incone of two hundred fifty thou-
sand dollars or less and pays ten percent or nore of their household
incone in property tax nmay also claima real property tax freeze credit
pursuant to subsection (bbb) of this section in addition to a residen-
tial real property tax credit.

(C) The thresholds of household gross incone for eligibility for the
residential real property tax credit, established by subparagraph (A of
this paragraph, shall be indexed for inflation.

(4) Exclusions fromeligibility. No credit shall be granted under this
subsection if the qualified taxpayer clains the real property tax
circuit breaker credit, pursuant to subsection (e) of this section
during the taxable year, unless the household has a gross incone of two
hundred fifty thousand dollars or less and pays ten percent or npre of
their household incone in property tax.

§ 2. The openi ng paragraph of paragraph 2 of subsection (bbb) of
section 606 of the tax |law, as added by section 1 of part FF of chapter
59 of the laws of 2014, is anended to read as foll ows:

An individual taxpayer who neets the eligibility standards set forth
in paragraph three of this subsection and whose prinmary residence is
located in a taxing jurisdiction that has a freeze-conpliant budget for
the fiscal year starting in two thousand fourteen, two thousand fifteen
[e+]. two thousand sixteen or two thousand ei ghteen, whichever is appli-
cable, shall be allowed a credit against the taxes inposed by this arti-
cle. Subject to the provisions of paragraph six of this subsection, such
credit shall be determined as foll ows:

8 3. Paragraph 2 of subsection (bbb) of section 606 of the tax law is
anended by addi ng two new subparagraphs (H and (lI) to read as foll ows:

(H If ataxing jurisdiction, other than a school district or a city
with a dependent school district, has a freeze-conpliant budget for its
fiscal year starting in two thousand ei ghteen:

(i) if the taxing jurisdiction's budget for the fiscal year starting
in two thousand seventeen was a freeze-conpliant budget, a credit shal
be allowed for the eligible taxpayer's two thousand ei ghteen taxable
vear in the anopunt of the credit for the taxes inposed by or on behalf
of such taxing jurisdiction allowed for the eligible taxpayer's two
thousand seventeen taxable year; together with the anpbunt that is the
greater of (I) the anpunt by which the real property taxes inposed upon
such residence by or on behalf of such taxing jurisdiction for the
fiscal year starting in two thousand ei ghteen exceeds the real property
taxes inposed upon such residence by or on behalf of that taxing juris-
diction for the fiscal year starting in two thousand seventeen, or (11)
the product of the real property taxes inposed upon such residence by or
on behalf of such taxing jurisdiction for the fiscal vyear starting in
two thousand seventeen nmultiplied by the levy credit factor for such
taxing jurisdiction for the fiscal year starting in tw thousand eigh-
teen.

(ii1) if the taxing jurisdiction's budget for the fiscal year starting
in two thousand seventeen was not a freeze-conpliant budget, a credit
shall be allowed for the eligible taxpayer's two thousand ei ghteen taxa-
ble year in the amount that is the greater of (1) the anobunt by which
the real property taxes inposed upon such residence by or on behalf of
such taxing jurisdiction for the fiscal year starting in tw thousand
ei ghteen exceeds the real property taxes so inposed for the fiscal vyear
starting in two thousand seventeen, or (Il) the product of the rea
property taxes inposed upon such residence by or on behalf of such
taxing jurisdiction for the fiscal year starting in two thousand seven-
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teen multiplied by the levy credit factor for such taxing jurisdiction
for the fiscal year starting in two thousand ei ghteen.

(1) If acity with a dependent school district has a freeze-conpli ant
budget for its fiscal year starting in tw thousand seventeen:

(i) if the city's budget for the fiscal year starting in two thousand
sixteen was a freeze-conpliant budget, a credit shall be allowed for the
eligible taxpayer's two thousand seventeen taxable year in an anpunt
equivalent to thirty-three percent of the anpunt that is the greater of
the anmpunt by which the real property taxes inposed upon such residence
by that city for the fiscal year starting in two thousand sixteen
exceeds the real property taxes so inposed for the fiscal year starting
in two thousand fifteen, or the product of the real property taxes
i nposed upon such residence by or on behalf of such city for the fisca
year starting in tw thousand fifteen nultiplied by the levy credit
factor for such city for the fiscal year starting in tw thousand
sixteen; together with the anount of the credit for the taxes inposed by
or on behalf of such city allowed for the eligible taxpayer's two thou-
sand sixteen taxable vyear: and together with an anpbunt equivalent to
sixty-seven percent of the anpunt that is the greater of the anobunt by
which the real property taxes inposed upon such residence by that city
for the fiscal year starting in two thousand seventeen exceeds the rea
property taxes so inposed for the fiscal year starting in two thousand
sixteen; or the product of the real property taxes inposed upon such
residence by or on behalf of such city for the fiscal year starting in
two thousand sixteen nmultiplied by the levy credit factor for such city
for the fiscal year starting in tw thousand seventeen; and a credit
shall be allowed for the eligible taxpayer's two thousand ei ghteen taxa-
ble vear in an anobunt equivalent to thirty-three percent of the anpunt
that is the greater of the anmount by which the real property taxes
i nposed upon such residence by that city for the fiscal year starting in
two thousand seventeen exceeds the real property taxes so inposed for
the fiscal year starting in two thousand sixteen, or the product of the
real property taxes inposed upon such residence by or on behalf of such
city for the fiscal year starting in two thousand sixteen nultiplied by
the levy credit factor for such city for the fiscal year starting in two
thousand seventeen; together with an anmpunt equivalent to 49.25 percent
of the ampunt of the credit for the taxes inposed by or on behalf of
such city allowed for the eligible taxpayer's two thousand si xteen taxa-
ble year.

(ii) if the city's budget for the fiscal year starting in two thousand
sixteen was not a freeze-conpliant budget, a credit shall be allowed for
the eligible taxpayer's two thousand seventeen taxable year in an anount
equi valent to sixty-seven percent of the anpunt that is the greater of
the anmpunt by which the real property taxes inposed upon such residence
by that city for the fiscal year starting in tw thousand seventeen
exceeds the real property taxes so inposed for the fiscal year starting
in two thousand sixteen or the product of the real property taxes
i nposed upon such residence by or on behalf of such city for the fisca
year starting in two thousand sixteen nmultiplied by the levy credit
factor for such city for the fiscal year starting in two thousand seven-
teen; and a «credit shall be allowed for the eligible taxpayer's two
thousand ei ghteen taxable year in an amount equivalent to thirty-three
percent of the ampunt that is the greater of the anpunt by which the
real property taxes inposed upon such residence by that <city for the

fiscal year starting in two thousand seventeen exceeds the real property
taxes so inposed for the fiscal year starting in two thousand sixteen or
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the product of the real property taxes inposed upon such residence by or
on behalf of such city for the fiscal year starting in tw thousand
sixteen multiplied by the levy credit factor for such city for the
fiscal year starting in tw thousand sevent een.

8 4. Paragraph 3 of subsection (bbb) of section 606 of the tax lawis
anmended by addi ng a new subparagraph (D) to read as foll ows:

(D) For the two thousand eighteen taxable year, the taxpayer's prinary
resi dence nust have qualified for the STAR exenption for the two thou-
sand ei ghteen--two thousand ni neteen school year, or would have so qual -
ified if an application for such exenption had been submitted in a tinme-

|y manner.
8 5. This act shall take effect on the first of January next succeed-
ing the date on which it shall have becone a law and shall apply to

taxabl e years comenci ng on or after such date.



