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STATE OF NEW YORK

1380--A

2017- 2018 Regul ar Sessi ons

| N SENATE

January 9, 2017

Introduced by Sens. LAVALLE, HANNON -- read twi ce and ordered printed,
and when printed to be conmitted to the Cormittee on Higher Education
-- conmittee discharged, bill anended, ordered reprinted as anended
and recomtted to said conmittee

AN ACT to anend the education law, in relation to nandating reporting of
convictions and m sconduct proceedings and summary suspension of
prof essional |icenses

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Section 6501 of the education |aw, as anmended by chapter
299 of the laws of 2016, is amended to read as foll ows:

§ 6501. Admission to a profession (licensing) and crimnal history
records search. 1. Admission. Admission to practice of a profession in
this state is acconplished by a license being issued to a qualified

applicant by the education departnment. To qualify for a license an
applicant shall neet the requirenments prescribed in the article for the
particul ar profession and shall neet the requirenents prescribed in

section 3-503 of the general obligations |aw

2. Licensing of mlitary spouses. a. Notw thstanding any provision of
law to the contrary, any applicant seeking to qualify for a |I|icense
pursuant to this title who is the spouse of an active duty nenber of the
armed forces of the United States, national guard or reserves as defined
in 10 U S.C sections 1209 and 1211, and such spouse is transferred by
the military to this state shall be afforded an expedited review of his
or her application for licensure. Such application shall be on a form
prescri bed by the departnent and shall include an attestation by the
applicant of the mlitary status of his or her spouse and any other such
supporting docunentation that the departnent nay require. Upon review of
such application, the departnent shall issue a license to the applicant
if the applicant holds a |icense in good standing in another state and
in the opinion of the department, the requirenents for |icensure of such
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other state are substantially equivalent to the requirenents for licen-
sure in this state.

b. In addition to the expedited review granted in paragraph a of this
subdi vi si on, an applicant who provides satisfactory docunentation that
he or she holds a Ilicense in good standing from another state, may
request the issuance of a tenporary practice permt, which, if granted
will permt the applicant to work under the supervision of a New York
state |icensee in accordance with regulations of the conm ssioner. The
departnment may grant such tenporary practice permt when it appears
based on the application and supporting docunentation received that the
applicant will neet the requirenents for licensure in this state because
he or she holds a Ilicense in good standing fromanother state with
significantly conparable licensure requirenments to those of this state,
except the departnment has not been able to secure direct source verifi-

cation of the applicant's wunderlying credentials (e.g., receipt of
original transcript, experience verification). Such permt shall be
valid for six nonths or until ten days after notification that the

applicant does not neet the qualifications for |icensure. An additiona
six months may be granted upon a determ nation by the departnment that
the applicant is expected to qualify for the full |icense upon receipt
of the remmining direct source verification docunents requested by the
department in such time period and that the delay in providing the
necessary docunmentation for full |Iicensure was due to extenuating
circunstances which the mlitary spouse could not avoid.

c. Atenporary practice permt issued under paragraph b of this subdi-
vi sion shall be subject to the full disciplinary and regul atory authori -
ty of the board of regents and the departnent, pursuant to this title,

as if such authorization were a professional license issued under this
article.
d. The departnent shall reduce the initial licensure application fee

by one-half for any application submtted by a mlitary spouse under
thi s subdivision

3. Mandatory reporting of convictions, professional m sconduct and/or
adverse enpl oynent acti ons.

a. For purposes of this subdivision:

(1) "Adverse enployment action" neans restriction or termination of
pr of essi onal training, enploynment or privileges and/or a voluntary or
i nvoluntary resignation to avoid such actions due to professiona
m sconduct, unprofessional conduct, inconpetency undertaken by or on
behal f of a hospital, institution or enployer for determned or admtted
m sconduct directly related to the professional duties for which the
i censee was |icensed.

(2) "Crine" neans a misdenmeanor or felony under (i) New York state

law, (ii) federal law, or (iii) the Iaw of another jurisdiction.
(3) "Entry of a judgment of conviction neans the date on which
sent ence, including but not linmted to inprisonnent, a term of

probation, or a fine, was inposed or, if no such sentence was i nposed,
the date the judgnent of conviction was entered in the court in which
the case was determ ned

(4) "Licensee" shall nean a person registered, certified, or Ilicensed
under this title.
b. (1) Al licensees shall be required to report to the departnment any

conviction of a crinme in any jurisdiction within thirty days after the
entry of a judgnent of conviction.

(2) Al licensees shall be required to report to the departnent any
determnation of professional msconduct in any jurisdiction within
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thirty days after such determination of professional nisconduct was
recei ved by such individual

(3) Al licensees wunder this title shall be required to report any
adverse enpl oynment action within thirty days after such adverse enploy-
ment action was inmposed on such individual.

(4) The departnment shall provide |icensees with notice of the report-
ing requirenents described in this subdivision by posting said require-
ments on the departnment's website and including informati on regarding
said requirenents on the application for licensure formand each regis-
tration renewal form

(5) WIIful failure of such a |icensee to provide such a report to the
departnent within such thirty day period nmay be grounds for professiona
m sconduct pursuant to section sixty-five thousand ten of this article.

(6) The reporting requirenents of this subdivision shall only apply to
convictions, professional nmsconduct and/or adverse enpl oynent actions
that occur on or after the effective date of this paragraph.

(7) A licensee shall subnmit a report to the department pursuant to
this paragraph on a form prescribed by the conm ssioner, said form shal
be made publicly available on the departnent's website.

c. Al reports subnitted pursuant to this subdivision shall be consid-
ered part of the investigatory file and shall be confidential pursuant
to subdivision eight of section sixty-five thousand ten of this article.

d. Upon receipt of a report froma licensee that he or she has been
convicted of a crime, or is the subject of a determnation of profes-
sional m sconduct and/or an adverse enploynent action, the departnent
may refer the report to the professional conduct officer for an investi-
gation and potential disciplinary action pursuant to section sixty-five
hundred ten of this article.

e. In the event that a district attorney has know edge that a |icensed
prof essional is convicted of a crine, the district attorney shal
provi de notice thereof to the conmm ssioner. Upon receipt of a report
from a district attorney that a |licensee has been convicted of a crine,
the departnent may refer the report to the professional conduct officer
for an investigation and potential disciplinary action under the appli-
cabl e provisions of section sixty-five hundred ten of this article.

f. Upon notification that a licensee has been convicted of a crine
under this section, the departnent may request a crimnal history record
fromthe division of crimnal justice services, and the division of
crimnal justice services shall forward such crimninal history record to
the departnment in atinmely manner. The consideration of a crimnal
history record by the departnent shall be subject to article twenty-
three-A of the correction |aw

8 2. Subdivisions 4 and 5 of section 6608-b of the -education |aw,
subdi vi sion 4 as anmended by chapter 300 of the laws of 2006 and subdi vi -
sion 5 as anended by chapter 565 of the laws of 1995, are anended to and
a new subdivision 6 is added to read as fol |l ows:

(4) Education and experience: (A) have received a high school diploma
or its equivalent, and (B) have successfully conpleted, in accordance
with the comm ssioner's regulations, (i) an approved one-year course of
study in dental assisting in a degree-granting institution or a board of
cooperative educational services program which includes at |east two
hundred hours of clinical experience, or an equivalent approved course
of study in dental assisting in a non-degree granting institution which
shall not be a professional association or professional organization or
(ii) an alternate course of study in dental assisting acceptable to the
departnment which shall be provided by a degree-granting institution or a
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board of cooperative educational services program which includes at
| east one thousand hours of relevant work experience[—ard]

(5) Examination: pass an examination given by an organization which
adm ni sters exam nations for certifying dental assistants and which is
acceptable to the department[-]; and

(6) Character: be of good noral character as determ ned by the depart-
nent .

§ 3. Subdivision 5 of section 8004 of the education |law, as added by
chapter 635 of the laws of 1991, is amended to read and a new subdivi-
sion 6 is added to read as foll ows:

5. Be at |east eighteen years of age[-]. and

(6) Be of good nmoral character as determ ned by the departnent.

8 3-a. Subdivision 6 of section 8355 of the education lawis renum
bered subdi vision 7.

8 4. Subdivision 5 of section 8355 of the education law, as added by
chapter 798 of the laws of 1992, is anmended and a new subdivision 6 is
added to read as fol |l ows:

5. Age: be at least twenty-one years of age; [and]

(6) Character: be of good noral character as deternined by the depart-
nent ; and

8 5. Subdivision 6 of section 8705 of the education lawis renunbered
subdi vision 7 and a new subdivision 6 is added to read as foll ows:

(6) Character: be of good noral character as determ ned by the depart-
nent ; and

8§ 6. Section 6510 of the education law is amended by addi ng a new
subdi vision 10 to read as foll ows:

10. Summary suspension and expedited hearing.

a. Sunmary suspension order.

i. Whenever the conm ssioner or his or her designee deternines after
an investigation and a recommendation by the professional conduct offi-
cer that a licensee or a reqgistered entity iS causing or engaging ihn
conduct which constitutes an imrminent danger to the public health and/or
safety and that it would be prejudicial to delay action until an oppor-
tunity for a final disciplinary hearing can be provided in accordance
with the provisions of subdivision three of this section; the conm s-
sioner or his or her designee may order the licensee or registered enti-
ty., by summary order., to discontinue such dangerous conduct, which shal
include the suspension of any privileges to practice the profession
pursuant to this article in the state of New York, imediately. Except
as provided in subparagraph ii of this paragraph, such sunmary suspen-
sion may remain in effect until a final determnation is nmade pursuant
to this subdivision. Notw thstanding any other provision of lawto the
contrary, a summary order shall be public upon issuance

ii. The conm ssioner may at any tine, before a final determnation is
nmade under this subdi vision, vacate such summmary suspension order
pursuant to this subdivision if he or she, in his or her opinion. is
presented with clear and convincing evidence that the licensee or regis-
tered entity is no longer an imrnent danger to the health and/or safe-
ty of the public.

b. Summary suspensi on proceedings.

i. Summary suspension proceedings shall be commenced by service of the
sunmary order and a statenent of the charges that were alleged to
justify the summary suspension, which shall be served on the |licensee
or registered entity pursuant to paragraph f of subdivision one of this
section.
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ii. Wthin ten days fromthe date of service of the sunmary order and
statenent of charges, the departnent shall schedule a hearing before a
public health and safety discipline review comittee, which shal
consist of at least three nenbers, at least one of whom shall be a
regent, at |east one shall be a nenber of the applicable state board and
the remaining nenber may be either a regent and/or a departnent officer

and shall serve a notice of hearing upon the licensee. The conm ssioner
or his or her designee shall designate an administrative officer, admt-
ted to practice as an attorney in the state of New York, who shall have
the authority to rule on all notions, procedures and other |ega
obj ections and shall draft a report at the direction of such comittee
nenbers, which shall be subject to the approval of the nenbers of the

conmttee. The administrative officer shall not be entitled to a vote
and such adnministrative officer's report shall reflect the views of the
committee nenbers.

iii. The notice of hearing shall state that the purpose of the hearing
is to determne whether the summary suspension should be continued or
nodified until the conpletion of the final disciplinary proceeding
under subdivision three of this section or be |lifted i mediately. The
notice of hearing shall also set forth: (1) the tine and place of the
hearing; (2) that the licensee or registered entity may file a witten
response to the statenent of charges and acconpanyi ng evidence prior to
the hearing; (3) that the licensee or registered entity may appear

ersonally at the hearing and nmay be represented b counsel ; 4 t hat
the licensee or registered entity shall have the right to produce
W tnesses and evidence on his or her behalf, to cross-examne wtnesses
and exam ne evi dence produced against himor her, and to issue subpoe-
nas in accordance wth the provisions of the civil practice |aw and

rules; (5) that a stenographic record of the hearing will be nnde; and
(6) such other information as may be consi dered appropriate by the
department.

iv. The evidence in support of the charges shall be presented by an
attorney for the departnent. The licensee or registered entity shal
have the rights required to be stated in the notice of hearing. The
public health and safety review comrittee shall not be bound by the
rules of evidence. The hearing shall be conpleted within sixty days of
the date of service of the summary order and statenent of charges. The
commttee shall establish a hearing schedule to ensure that the expe-
dited hearing is conpleted within the required tineframes. The public
health and safety committee, upon request, may grant a limted and tinme
specific adjournnment to the departnent that would extend the hearing
beyond the sixty days if the conmittee deternines that the delay is
attributable to a circunstance or occurrence substantially beyond the
control of the departnent. The licensee or registered entity may request
an adjournnment at any tine. A hearing which has been initiated shal
not be discontinued because of the death or incapacity to serve of one
nenber of the committee. The public health and safety conmttee shal
review the evidence and the hearing record and determine if, whether
based on a preponderance of the evidence, the summary suspension should
be continued or nodified based on a deternination as to whether the
licensee or registered entity has caused or engaged in conduct that
constituted an inm nent danger to the public health and/or safety of the
public and that it would be prejudicial to the public to delay action
until an opportunity for a final disciplinary hearing pursuant to
subdi vision three of this section can be held or if the summary suspen-
sion shall be lifted immediately.




OCOO~NOUIRWNPEF

S. 1380--A 6

e. The public health and safety committee shall have fifteen days from
the conpletion of the hearing to issue a witten recommendation as to
whether the licensee's or reqgistered entity's summary suspension shal

be continued or nodified until conpletion of the final disciplinary
proceedi ng under subdivision three of this section or whether his or her
sunmary suspension shall be lifted immediately and shall pronptly

forward such reconmendation to the board of regents.

f. At its next reqularly scheduled neeting or at a special neeting,
the board of regents shall consider the reconmmendation of the public
health and safety committee and the record before the public health and
safety discipline conmttee, and make a final deternmination as to
whether the licensee's summary suspension shall be continued or nodified
until conpletion of a final disciplinary proceeding can be held pursuant
to subdivision three of this section or whether his or her sunmary
suspension shall be lifted i mediately.

8§ 7. Subdivision 5 of section 6510 of the education |aw, as anended by
chapter 866 of the laws of 1980, is amended to read as foll ows:

5. Court review procedures. [Fhe] A summary suspension order issued by
the conmm ssioner or his/her designee issued pursuant to subdivision ten
of this section and the decisions of the board of regents nmay be
reviewed pursuant to the proceedi ngs under article seventy-eight of the

civil practice law and rules. Such proceedings shall be returnable
before the appellate division of the third judicial departnent, and such
decisions shall not be stayed or enjoined except upon application to

such appellate division after notice to the departnent and to the attor-
ney general and upon a showing that the petitioner has a substantial
I'i kelihood of success.

8§ 8. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.



