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STATE OF NEW YORK
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2017- 2018 Regul ar Sessi ons

| N SENATE

January 9, 2017

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be conmitted to the Cormittee on Corporations, Authorities
and Conmi ssi ons

AN ACT to anend the public authorities |aw and the environnental conser-
vation law, in relation to establishing the state diesel em ssions
reduction revol ving | oan fund

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The public authorities law is amended by adding a new
section 1285-s to read as foll ows:

8 1285-s. Diesel enissions reduction program 1. The corporation is
authorized to wundertake a programto provide financial assistance to
state agencies and eligible recipients to encourage and support the
purchase of new and retrofitting of existing heavy duty vehicles in
accordance with the provisions of this section.

2. As used in this section, the following terns have the followng
neani ngs:

(a) "Best available retrofit technology" shall have the sane neaning
as such termis defined in section 19-0323 of the environnental conser-
vation |law and reqgul ati ons pronul gated thereunder.

(b) "Comm ssioner" shall nean the conm ssioner of environnental
conservati on.

(c) "Eligible project" shall nean a project for the purchase and
installation of best available retrofit technology for heavy duty vehi -
cles, including the retrofit of vehicles required pursuant to section
19-0323 of the environnental conservation |aw, and nonroad vehicles as
defined by 42 USC section 7550.

(d) "Eligible recipient"” shall nmean any person, nunicipality or state
agency subject to section 19-0323 of the environnental conservation |aw
and any person, nunicipality or state agency that is an eligible entity

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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pursuant to the Energy Policy Act of 2005 Di esel Eni ssions Reduction
Pr ogram

(e) "Heavy duty vehicle" or "vehicle" shall have the sane neaning as
such termis defined in section 19-0323 of the environnental conserva-
tion | aw

(f) "Retrofit"™ shall nean the addition of new or enhanced pollution
control after treatnment equipnent to diesel engines, upgrading a diese
engine to a cleaner configuration, and early replacenent of ol der
engines with newer cleaner engines.

3. (a) There is hereby established in the custody of the corporation a
fund to be known as the diesel emissions reduction revolving fund.
Moneys in the diesel en ssions reduction revolving fund shall be seqgre-
gated fromall other funds of or in the custody of the corporation
subject to any rights of holders of corporation bonds or notes issued
for the purposes of this section. Moneys in the diesel enissions
reduction revolving fund shall only be used in accordance with the
provisions of this section provided, however, that an anpunt of up to
four percent of the fund may be utilized annually by the corporation to
pay for costs of admnistering the fund

(b) The fund shall consist of the foll ow ng:

(i) notwithstanding any law to the contrary., up to four mnillion
dollars from state fiscal year nineteen hundred ninety-seven--ninety-
eight appropriations, or subsequent reappropriation for such project

pursuant to section 56-0603 of the environnental conservation law, up to
four mllion dollars fromstate fiscal year nineteen hundred ninety-sev-

en--ninety-eight appropriations, or subsequent reappropriation for such
project pursuant to section 56-0605 of the environnmental conservation
law, up to tw mllion dollars fromthe state fiscal year nineteen
hundred ni nety-seven--ninety-eight appropriations, or subsequent reap-
propriation for such project pursuant to section 56-0607 of the environ-
nental conservation | aw

(ii) all noneys appropriated for the paynment of the costs of diese
eni ssions reduction activities and equi pnent pursuant to section one of
chapter fifty-five of the laws of two thousand seven, as reappropriated
by chapter fifty-five of the laws of two thousand nine, and as nay be
subsequently reappropri at ed;

(iii) all noneys appropriated by the state legislature for the purpose
of the diesel enissions reduction revolving fund or otherw se trans-
ferred by the state for deposit therein by the conptroller as required
by |aw._

(iv) paynments of principal and interest nade by eligible recipients
pursuant to |l oan or other agreenents entered into pursuant to subdivi-
sion six of this section; provided, however, if such |oans were financed
by the issuance of bonds or notes of the corporation, deposit of such
paynents into the fund shall be subject to the rights of the holders of
such bonds or notes to receive such nonies;

(v) investnment earnings on anpbunts in the fund;

vi) any other paynents received fromrecipients pursuant to a | oan or
other agreenent nade pursuant to subdivision six of this section for
costs of nmanaging and administering the program and

(vii) the proceeds of bonds or notes issued by the corporation for
pur poses of providing financial assistance to eligible recipients.

(c) Additionally, the following sources nay be deposited into the
fund, subject to appropriation or transfer:

(i) all or a portion of noneys paid to the state pursuant to any

future reauthorization, reappropriation, extension or expansion of the
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federal Diesel Enission Reduction Act or adoption of any federal act of
substantially simlar purpose;

(ii) all or a portion of noneys paid to the state pursuant to
subsection three of State and Tribal Assistance Grants included in Title
VIl of the Anerican Recovery and Reinvestnent Act of 2009; and

(iii) any other noneys paid to the state for deposit in the fund.

4. Moneys in the diesel emssions reduction revolving fund nmay be
invested as provided in subdivision four of section twelve hundred
eighty-four and subdivision six of section twelve hundred eighty-five-
of this title.

5. Moineys of the fund shall be available only for distribution to
eligible projects pursuant to this section that are approved in consul -
tation with the departnent of environmental conservation. The depart nent
of environnental conservation shall., in consultation with the corpo-
ration, devel op quidance for selection of eligible projects, which shal
establish eligibility criteria for distribution of nbneys contained in
the fund consistent with the provisions of this section. Subject to any
applicable federal requirenents, priority shall be given to those
projects that will utilize best available retrofit technol ogy and:

(a) are subject to the requirenents of section 19-0323 of the environ-
nental conservation | aw

(b) maxim ze public health benefits;

(c) provide the nost cost-effective expenditure of funds, including
reductions in diesel emssions per dollar expended; and

(d) serve areas in New York that are:

(i) in nonattainnent of the National Anbient Air Quality primary stan-
dards established for particulate matter or ozone;

(ii) environnental justice areas as designated by the departnent of
environnental conservation; or

(iii) inpacted by higher levels of vehicle traffic; or industrial and
commercial areas including but not limted to ports, airports, truck
stops, rail yards, terminals and distribution centers.

6. Mnneys in the fund shall be applied by the corporation to provide
financial assistance to eligible recipients for eligible projects and to
provide for the adninistrative and nanagenent costs of the program As
used in this section "financial assistance to eligible recipients" neans
any one or nore of the foll ow ng:

(a) meking loans to eligible recipients for eligible projects,
provided such loans (i) are nade at nmarket or below market rates, (ii)
do not have a final maturity of npre than the period of probable useful-
ness as set forth in the local finance law, and (iii) have principal and
interest paynents which comence not later than one year after installa-
tion of the eligible project;

(b) buying or refinancing debt obligations of eligible recipients at
nar ket or bel ow market rates;

(c) qguarantying, or purchasing insurance or other credit enhancenent
for eligible recipient obligations where such action would inprove cred-
it market access for or reduce interest rates on such eligible recipient
obligations;

(d) providing a source of revenue or security for paynent of principal
and interest on bonds or notes issued by the corporation if the proceeds
of the sale of such bonds or notes will be deposited in the fund;

(e) providing interest rate subsidy allocations to subsidize |oans to
eligible recipients made fromthe proceeds of the corporation's bonds or
not es;

f rovidin rants and principal forgiveness:;
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(g) using investment earnings on noneys in the fund to pay, pursuant
to subdivision seven of this section, the costs of the corporation and
the departnent of environnmental conservation of adnministering and nanag-
ing the programdescribed in this section.

7. Notwithstanding any provisions of lawto the contrary, the corpo-
ration shall distribute noneys contained in the fund as foll ows:

(a) until March thirty-first, two thousand sixteen, twenty percent of
the fund shall be used to provide grants to state agencies for the
retrofitting of vehicles subject to section 19-0323 of the environnental
conservation |law, and

(b) the remainder of the fund shall be used to provide financial
assistance to eligible recipients for eligible projects that neet the
goal of enmissions reduction in accordance with the provisions of this
section and in accordance with any applicable federal requirenents.

8. FEligible recipients may submt applications to the corporation in
such manner as the corporation directs. Al applications shall include
at anmninum the following information:

(a) Any information required to denpnstrate eligibility to receive
federal assistance under any federal programlisted in subdivision three
of this section;

(b) Calculation of the extent to which installation of the proposed
project will reduce diesel enissions;

(c) The air quality designation of the area in which vehicles proposed
to be retrofitted or replaced operate;

(d) Extent to which the proposed project neets the priority criteria
of subdivisions four and five of this section; and

(e) Any other information that the corporation requires.

9. The corporation, in consultation with the departnent of environ-
nental conservation, is authorized to:

(a) consult with any other state agency or public authority which the
corporation deens appropriate in the devel opnent of the diesel retrofit
eni ssions reduction program devel oped pursuant to this section; and

(b) prepare, in consultation with such agencies and authorities, and
nake available to the public, diesel enissions reduction program nanuals
and brochures for the purpose of ensuring that the standards and crite-
ria applicable to the programare available to persons who may wish to
participate in the program to facilitate the goals of the program

10. In addition to the powers granted to the corporation el sewhere in
this chapter, the corporation my make |oans to eligible recipients for
purposes of financing eligible projects for which the fund may be used,
subject to the limtations of subdivision seven of this section, nay
accept the obligations of any municipality as security for the repaynent
of aloan to an eligible recipient, and nay assign and pledge such
eligible recipient obligations and |oan agreenents for the benefit of
the holder of obligations of the corporation fromthe proceeds of which
such loans are made. loan proceeds may be disbursed to an eligible
recipient in accordance with such restrictions as may be inposed by the
corporation in connection wth such |loan or obligations of the corpo-
ration fromthe proceeds of which such locan is nmmde. In the event a
muni ci pality shall fail to make any paynent due the corporation pursuant
to any loan agreenent, financing agreenent, or other obligation of the
nunicipality sold to the corporation or issued as security for the
undertaking of the municipality thereunder, the corporation shall certi-
fy to the conptroller, and notify the chairman of the senate finance
commttee, the chairman of the assenbly ways and neans commttee, the
director of the division of the budget and the governing body of the
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nunicipality that such municipality has failed to nmke such paynent.
Such certificate shall be in such formas nay be determ ned by the
corporation provided such certificate shall specify the exact anpunt of
debt service and surcharge, if applicable, required to satisfy such
nunicipality's unpaid obligation. The conptroller, upon receipt of such
certificate from the corporation, is authorized to and shall, to the
extent not otherwise prohibited by law and subject to any other
provision of law providing for wthholding of paynents to the nunici-
pality which take precedence over this subdivision, withhold from such
muni cipality the next succeeding paynents of state aid or |ocal assist-
ance otherw se payable to it to the extent necessary to neet the certi-
fied anpunt of debt service and surcharge, if applicable., due the corpo-
ration and shall imediately pay over to the corporation as a debt
service paynent on behalf of such nmunicipality the anpunt so wi thhel d.

11. No later than January thirty-first of each calendar vyear, the
corporation shall subnit to the governor, the legislature and the conp-
troller a detailed report of expenditures of the fund. Such report
shall include at a nininhum

(a) An accounting of npneys paid into the fund fromstatutory sources;

(b) An accounting of npneys expended for purposes of adninistering the
fund;

(c) An accounting of all noneys paid out of the fund to eligible
projects, arranged by project, statutory priority level and area of the
st at e;

(d) An estimation of the anpunt of diesel em ssions reduced by the
installation of eligible projects financed by the fund; and

(e) Any discernable or estinmated public health benefit brought about
by these diesel em ssions reductions.

8 2. Section 56-0603 of the environnental conservation |aw, as added
by chapter 413 of the laws of 1996, is anended to read as follows:

§ 56-0603. State clean-fueled vehicle projects.

1. The office of general services is authorized, consistent with the
strategy devel oped pursuant to subdivision three of section two hundred
one-a of the executive law, to conduct a project to acquire clean-fuel ed

vehi cl es [ apd—to—develon—and—acguire—the—asseciated—inirastructure
FneLud+ng——depe%——eens%#us%+{#ﬂ and the New York state environnenta

facilities corporation is authorized, consistent wth section twelve
hundred eighty-five-s of the public authorities law, to distribute
nmonies for the retrofitting of heavy duty diesel engine vehicles.

2. For the purposes of this section, the term"clean-fueled vehicle"
shall rmean any notor vehicle as defined in section one hundred twenty-
five of the vehicle and traffic law, that wuses electricity, including
electricity generated from solar energy, either stored or generated
on-board, as its prinmary notive force, or that is fueled by conpressed
nat ural gas, propane, methanol, hydrogen or ethanol.

§ 3. Subdivision 1 of section 56-0605 of the environmental conserva-
tion | aw, as added by chapter 413 of the laws of 1996, is anended to
read as foll ows:

1. The New York state energy research and devel opnent authority in
cooperation with the departnent of transportation or the New York state
environnental facilities corporation is authorized to nmake state assist-
ance payments to "clean-fueled buses projects" and is authorized,
consistent with section twelve hundred eighty-five-s of the public
authorities law, to distribute nonies for the retrofitting of heavy duty
di esel engine vehicles.
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§ 4. Section 56-0607 of the environnental conservation |aw, as added
by chapter 413 of the laws of 1996, is anended to read as follows:
§ 56-0607. Other air quality projects.

O nonies received by the state fromthe sale of bonds pursuant to the
Clean Water/Cean Air Bond Act of 1996, up to twenty mllion dollars
(%20, 000, 000) shall be available for disbursenents for air quality
projects pursuant to this section.

The commi ssioner is authorized in consultation with other state agen-
cies as may be necessary, to nake state assistance paynents or to enter
into contracts in the name of the state for projects that will enhance
the quality of the state's environment and the state's air quality,
including cooperation with the New York state environnental facilities
corporation, to distribute nonies for the retrofitting of heavy duty
diesel engine vehicles, consistent with section twelve hundred eighty-
five-s of the public authorities |aw

§ 5. This act shall take effect immediately.




