O©CoO~NOUA~WNE

STATE OF NEW YORK

1276

2017- 2018 Regul ar Sessi ons

| N SENATE

January 9, 2017

Introduced by Sen. AVELLA -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Consuner Protection

AN ACT to anend the general business law, in relation to the distrib-
ution of circul ar adverti senents

The People of the State of New York, represented in Senate and Assem
bly., do enact as follows:

Section 1. The general business law is anmended by addi ng a new section
397-b to read as fol |l ows:

8 397-b. Distribution of circulars. 1. For the purposes of this
section:

a. "Consuner" shall nmean any natural person who may be required to pay
for or to exchange consideration for goods and services offered through
circular advertisenents.

b. "Circular advertisenent" shall nean any panphlet, form docunent or
commercial advertisenent printed on any formof nedia, including, but
not limted to leaflets, letters, panphlets and nenus, thereafter
distributed to two or nore consuners through a plan, program or canpaign
conducted to induce paynent or the exchange of any other consideration
for any goods or services, or to pronote sonme product or service. This
definition shall not include advertisenents distributed by the United
States postal service or those advertisenents regularly included with
any ot her nedia subscription, including, but not linited to, newspapers,
periodicals and magazi nes.

c. "Person" shall nmean any natural person, association, partnership
firm corporation or other business entity.

d. "Advertiser" shall nean any natural person, association, partner-
ship, firm corporation or other business entity that delivers circular
advertisenents to a consuner for a commercial purpose.

e. "Comrercial purpose" shall nean having the goal or end of buying or
selling of a good or service for the purpose of naking a profit.

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onitted.
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f. "Unsolicited circular delivery" neans any delivery of a circular
advertisenent, by an advertiser or enployee thereof, to a consuner,
other than a delivery nade

(i) in response to an express witten or verbal request of the consum
er receiving such circular; or

(ii) in connection with an established business or custoner relation-
ship, which has not been term nated by either party, unless such consum
er has stated to the advertiser that such consuner no longer w shes to
receive the circular advertisenents of such advertiser.

g. "Departnent” shall nean the departnent of state.

2. a. The departnent shall establish, manage and maintain a reqgistry
which shall contain a list of consuners who do not wish to receive unso-
licited circular deliveries.

b. The reqgistry shall be updated on a quarterly basis, or nore
frequently as prescribed by rule. Such updates shall be nmade readily
avail able to any prospective advertiser in a manner to be prescribed by
the depart nment.

3. No advertiser may neke or cause to be nmade any unsolicited circular
deliveries to any consuner when that consuner's personal information has
been posted on the reqgistry, established pursuant to this section.

4. a. The departnent shall provide notice to consuners of the estab-
lishnent of the registry. Any consuner who wi shes to be included on such
registry shall notify the secretary of state in a manner to be
prescribed by the departnent.

b. The departnent shall provide notice to advertisers of the estab-
lishment of the registry, as well as provide such advertiser with infor-
mation for obtaining all scheduled registry updates in a mnmanner to be
prescribed by the departnent.

5. Any person who violates this section shall: for a first violation
thereof, be liable for a civil penalty of not less than tw hundred
dollars and not nore than four hundred dollars; for a second violation
both violations which were conmitted within a period of thirty days, be
liable for a civil penalty of not less than five hundred dollars and not
nore than one thousand dollars; and for a third or subsequent violation
all violations which were committed within a period of thirty days. be
liable for a civil penalty of not I ess than one thousand dollars and not
nore than two thousand doll ars.

§ 2. This act shall take effect on the one hundred twentieth day after
it shall have becone a | aw;, provided, however, that effective i mediate-
Iy, the addition, anendnent and/or repeal of any rule or regulation
necessary for the inplenentation of this act on its effective date are
aut hori zed and directed to be made and conpleted on or before such
effective date.




