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STATE OF NEW YORK

9724

| N ASSEMBLY

February 2, 2018

Introduced by M of A. QGO -- read once and referred to the Conmttee
on Judi ci ary

AN ACT to anmend the civil practice law and rules, in relation to noncom
pliance with an income execution order

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph 1 of subdivision (g) of section 5241 of the civil
practice law and rul es, as amended by chapter 270 of the laws of 2013,
is anended to read as foll ows:

(1) (A, An enployer or incone payor served with an incone execution
shal | conmence deductions frominconme due or thereafter due to the
debtor no later than the first pay period that occurs fourteen days
after service of the execution, and shall renit paynents wthin seven
busi ness days of the date that the debtor is paid. Each paynent remtted
by an enployer or income payor shall include the information as
instructed on the income execution and shall be payable to and remtted
to the state disbursenment unit established in this state in accordance
with section six hundred fifty-four-b of title forty-two of the United
States Code unless the inconme execution is for spousal support only, in
whi ch case the paynents shall be payable to and renmitted to the credi-
tor. |If the noney due to the debtor consists of salary or wages and his
or her enploynent is termnated by resignation or dismissal at any tine
after service of the execution, the levy shall thereafter be ineffec-
tive, and the execution shall be returned, unless the debtor is rein-
stated or re-enployed wthin ninety days after such term nation. An
enpl oyer must notify the issuer pronptly when the debtor termnates
enpl oynent and provide the debtor's | ast address and nane and address of
the new enployer, if known. An inconme payor mnust notify the issuer
pronptly when the debtor no | onger receives incone and nust provide the
debtor's last address and the name and address of the debtor's new
enpl oyer, if known. \Where the incone is conpensation paid or payable to
the debtor for personal services, the anmount of the deductions to be
wi t hhel d shall not exceed the follow ng:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmtted
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(i) Wiere a debtor is currently supporting a spouse or dependent child
other than the <creditor, the anount of the deductions to be w thheld
shall not exceed fifty percent of the earnings of the debtor remaining
after the deduction therefromof any amounts required by law to be wth-
held ("disposable earnings"), except that if any part of such deduction
is to be applied to the reduction of arrears which shall have accrued
nore than twelve weeks prior to the beginning of the week for which such
earnings are payable, the anmnount of such deduction shall not exceed
fifty-five percent of disposable earnings.

(ii) Where a debtor is not currently supporting a spouse or dependent
child other than the creditor, the amount of the deductions to be wth-
hel d shall not exceed sixty percent of +the earnings of the debtor
remai ning after the deduction therefromof any amounts required by | aw
to be withheld ("di sposable earnings"), except that if any part of such
deduction is to be applied to the reduction of arrears which shall have
accrued nore than twelve weeks prior to the beginning of the week for
whi ch such earnings are payable, the amount of such deduction shall not
exceed sixty-five percent of disposable earnings.

(B) An enployer or incone payor served with an incone execution shal
be served a notice by the creditor for each failure to withhold
deductions fromincone due or thereafter due to the debtor. Such notice
shall state the date paynent was due under subparagraph (A) of this
paragraph, the date on which such notice was served, whether such notice
concerns a first, or subsequent offense and the nonies owed in penalty.
[ n cal cul ating the penalty under this subparagraph the support
collection unit shall use the penalties described in subparagraph (D) of
paragraph two of this subdivision and shall aggregate the penalties for
each instance of failure to withhold deductions or to remt paynment to
the unit.

8§ 2. Subparagraph (D) of paragraph 2 of subdivision (g) of section
5241 of the civil practice |aw and rules, as anended by chapter 335 of
the laws of 2006, is amended to read as foll ows:

(D) In addition to the renedies herein provided and as may be other-
wi se authorized by Ilaw, wupon a finding by the famly court that the
enpl oyer or income payor failed to deduct or remt deductions as
directed in the inconme execution, the court shall issue to the enpl oyer
or inconme payor an order directing conpliance and nay direct the paynent
of a civil penalty not to exceed five hundred dollars for the first
i nstance and one thousand dollars per instance for the second and subse-
quent instances of enployer or incone payor nonconpliance. Upon a find-
ing that the creditor has conplied with the notice provisions of subpar-
agraph (B) of paragraph one of this subdivision, the court shall inpose
a penalty as described for each failure to withhold deductions or renmt
paynent to the unit; provided that such penalties shall not accrue to
the governnment of the United States or the governnent of the state of
New York or its political subdivisions. The penalty shall be paid to the
creditor and may be enforced in the same manner as a civil judgnment or
in any other manner pernitted by | aw

8 3. This act shall take effect inmediately.




