O©CoOoO~NOUA~WNE

STATE OF NEW YORK

9553

| N ASSEMBLY

January 23, 2018

Introduced by M of A ENGEBRIGHT -- read once and referred to the
Committee on Governnental Operations

AN ACT to anend the executive law and the public health law, in relation
to the prescription drug reinportation protection program

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. The executive law is anended by adding a new section 216-e
to read as foll ows:

8§ 216-e. Prescription drug reinportation protection program 1. The
superintendent of state police shall establish a programto investigate
actual and/or suspected cases of reinportation of unsafe drugs within
this state and may assign enployees as deened necessary for the proper
operation of such program

2. The programshall provide that the division of state police my
investigate, as provided in this section, any internet website which
offers or provides a mechanismto sell prescription drugs to consuners
in New York fromanother country or any entity acting as a m ddl eman or
agent in the inportation or reinportation for sale of prescription drugs
fromother countries. The program shall provide that the division of
state police shall investigate any conplaint froma governnent official
or from an individual, claimng that prescription drugs being inported
or reinported by such entity or through such website are adulterated or
m slabeled or otherwise in violation of section sixty-eight hundred
el even of the education | aw

3. The programshall further provide that the division of state police
shall act as the coordinating agency responding to cases of suspected
inportation or reinportation of prescription drugs in a manner that is
in violation of such section sixty-eight hundred el even of the education
law. The superintendent of state police shall by regulation establish
uniform procedures for investigation and the receipt of such conplaints
fromother agencies involved in such cases.

4. The superintendent of state police, in cooperation with the depart-
nent of health, the division of crinmnal justice services, the depart-
nent of agriculture and narkets and other pertinent agencies, shal

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted.
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promul gate such additional rules and regulations which in the super-
intendent's discretion are necessary for the efficient operation of this
section. These requlations shall include but not be limted to the
fol | owi ng:

a. the establishnent of uniformprocedures to be used whenever a | aw
enforcenent or regulatory agency or other agency becones involved in a
suspected inportation or reinportation of prescription drugs in a manner
that is in violation of such section sixty-eight hundred el even of the
education law. Such regulations shall require that the division of state
police provide direct investigative assistance or support services to
any |law enforcenent or regulatory agency upon request;

b. the establishnent of a conputerized central data base, |ocated at
di vision headquarters, which will function as an information nanagenent
and retrieval system for such matters. Notification of all such cases
made to |l aw enforcenent, regulatory agencies or other agencies shall be
reported to the central data base within five hours of such notifica-
tion;

c. authorization, upon request, to use the scientific crine detection
| aboratory to analyze evidence in connection with division of state
police cases or cases that originate with other [aw enforcenent, requla-
tory agencies or other agencies; and

d. reporting of all such conplaints to the conm ssioner of health for
use in the <central reqgistry which such commissioner is required to
devel op, and to the federal bureau of investigation, the federal food
and drug adninistration and/or other appropriate federal agency charged
with nonitoring and prosecuting the inportation or reinportation of
drugs which are m sl abeled or which show evidence of tanpering or adul -
teration or other violations of state |aw

5. Good faith reporting or disclosure pursuant to the division of
state police and reports by such division to the departnent of health
shall not constitute libel or slander or a violation of the right of
privacy or privileged comunication. Any person who in good faith
reports cases of suspected inportation or reinportation of prescription
drugs in a manner that is in violation of section sixty-eight hundred
el even of the education law shall be inmune from civil and crimna
liability for any action taken in conpliance with the provisions of this
section.

§ 2. Section 206 of the public health law is anended by addi ng a new
subdi vision 31 to read as foll ows:

31. (a) The comm ssioner shall establish a registry of websites and
entities which offer or provide a nechanismto sell prescription drugs
to consuners in New York from another country and shall post such regqis-
try on a departnent website on the internet dedicated to providing
information for such reqgistry. Data to be published on such website
shall include:

(i) the name of the website or entity which offers or provides a nech-
anismto sell prescription drugs to consuners in New York from another
country,

(ii) the nunber of conplaints concerning such website or entity,

(iii) convictions, if known, of the parties operating the website, for
inporting or reinporting prescription drugs which are adulterated or
m sl abeled or otherwise in violation of section sixty-eight hundred
el even of the education |aw,

(iv) whether the website or entity has perm ssion fromthe appropriate
federal agency to inport or reinport prescription drugs into this coun-

try, and
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(v) the website shall additionally provide a clear explanation of
federal law concerning inportation or reinportation of prescription
drugs from another country into this country.

(b) Good faith reporting or disclosure by the comm ssioner pursuant to
the requirenents of this subdivision shall not constitute libel or slan-
der or a violation of the right of privacy or privileged comunication.

§ 3. This act shall take effect inmediately.




