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        Introduced  by  M.  of  A.  ENGLEBRIGHT -- read once and referred to the
          Committee on Governmental Operations

        AN ACT to amend the executive law and the public health law, in relation
          to the prescription drug reimportation protection program

          The People of the State of New York, represented in Senate and  Assem-
        bly, do enact as follows:

     1    Section  1. The executive law is amended by adding a new section 216-e
     2  to read as follows:
     3    § 216-e. Prescription drug reimportation protection program. 1.    The
     4  superintendent  of state police shall establish a program to investigate
     5  actual and/or suspected cases of reimportation of  unsafe  drugs  within
     6  this  state  and may assign employees as deemed necessary for the proper
     7  operation of such program.
     8    2. The program shall provide that the division  of  state  police  may
     9  investigate,  as  provided  in  this section, any internet website which
    10  offers or provides a mechanism to sell prescription drugs  to  consumers
    11  in  New York from another country or any entity acting as a middleman or
    12  agent in the importation or reimportation for sale of prescription drugs
    13  from other countries. The program shall provide  that  the  division  of
    14  state police shall investigate any complaint from a government official,
    15  or  from  an individual, claiming that prescription drugs being imported
    16  or reimported by such entity or through such website are adulterated  or
    17  mislabeled  or  otherwise  in  violation  of section sixty-eight hundred
    18  eleven of the education law.
    19    3. The program shall further provide that the division of state police
    20  shall act as the coordinating agency responding to  cases  of  suspected
    21  importation  or  reimportation of prescription drugs in a manner that is
    22  in violation of such section sixty-eight hundred eleven of the education
    23  law. The superintendent of state police shall  by  regulation  establish
    24  uniform  procedures for investigation and the receipt of such complaints
    25  from other agencies involved in such cases.
    26    4. The superintendent of state police, in cooperation with the depart-
    27  ment of health, the division of criminal justice services,  the  depart-
    28  ment  of  agriculture  and  markets  and other pertinent agencies, shall
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     1  promulgate such additional rules and regulations  which  in  the  super-
     2  intendent's discretion are necessary for the efficient operation of this
     3  section.  These  regulations  shall  include  but  not be limited to the
     4  following:
     5    a.  the  establishment of uniform procedures to be used whenever a law
     6  enforcement or regulatory agency or other agency becomes involved  in  a
     7  suspected importation or reimportation of prescription drugs in a manner
     8  that  is  in violation of such section sixty-eight hundred eleven of the
     9  education law. Such regulations shall require that the division of state
    10  police provide direct investigative assistance or  support  services  to
    11  any law enforcement or regulatory agency upon request;
    12    b.  the  establishment of a computerized central data base, located at
    13  division headquarters, which will function as an information  management
    14  and  retrieval  system  for such matters. Notification of all such cases
    15  made to law enforcement, regulatory agencies or other agencies shall  be
    16  reported  to  the  central data base within five hours of such notifica-
    17  tion;
    18    c. authorization, upon request, to use the scientific crime  detection
    19  laboratory  to  analyze  evidence  in  connection with division of state
    20  police cases or cases that originate with other law enforcement, regula-
    21  tory agencies or other agencies; and
    22    d. reporting of all such complaints to the commissioner of health  for
    23  use  in  the  central  registry  which  such commissioner is required to
    24  develop, and to the federal bureau of investigation,  the  federal  food
    25  and  drug administration and/or other appropriate federal agency charged
    26  with monitoring and prosecuting  the  importation  or  reimportation  of
    27  drugs  which are mislabeled or which show evidence of tampering or adul-
    28  teration or other violations of state law.
    29    5. Good faith reporting or disclosure  pursuant  to  the  division  of
    30  state  police  and  reports by such division to the department of health
    31  shall not constitute libel or slander or a violation  of  the  right  of
    32  privacy  or  privileged  communication.  Any  person  who  in good faith
    33  reports cases of suspected importation or reimportation of  prescription
    34  drugs  in  a  manner that is in violation of section sixty-eight hundred
    35  eleven of the education law shall be  immune  from  civil  and  criminal
    36  liability for any action taken in compliance with the provisions of this
    37  section.
    38    §  2.  Section 206 of the public health law is amended by adding a new
    39  subdivision 31 to read as follows:
    40    31. (a) The commissioner shall establish a registry  of  websites  and
    41  entities  which  offer or provide a mechanism to sell prescription drugs
    42  to consumers in New York from another country and shall post such regis-
    43  try on a department website  on  the  internet  dedicated  to  providing
    44  information  for  such  registry.  Data  to be published on such website
    45  shall include:
    46    (i) the name of the website or entity which offers or provides a mech-
    47  anism to sell prescription drugs to consumers in New York  from  another
    48  country,
    49    (ii) the number of complaints concerning such website or entity,
    50    (iii) convictions, if known, of the parties operating the website, for
    51  importing  or  reimporting  prescription  drugs which are adulterated or
    52  mislabeled or otherwise in  violation  of  section  sixty-eight  hundred
    53  eleven of the education law,
    54    (iv) whether the website or entity has permission from the appropriate
    55  federal  agency to import or reimport prescription drugs into this coun-
    56  try, and



        A. 9553                             3

     1    (v) the website shall additionally  provide  a  clear  explanation  of
     2  federal  law  concerning  importation  or  reimportation of prescription
     3  drugs from another country into this country.
     4    (b) Good faith reporting or disclosure by the commissioner pursuant to
     5  the requirements of this subdivision shall not constitute libel or slan-
     6  der or a violation of the right of privacy or privileged communication.
     7    § 3. This act shall take effect immediately.


