STATE OF NEW YORK

S. 7508 A. 9508

SENATE - ASSEMBLY

January 18, 2018

IN SENATE -- A BUDGET BILL, submitted by the Governor pursuant to arti-
cle seven of the Constitution -- read twice and ordered printed, and
when printed to be conmitted to the Conmittee on Fi nance

IN ASSEMBLY -- A BUDGET BILL, submitted by the Governor pursuant to
article seven of the Constitution -- read once and referred to the
Committee on Ways and Means

AN ACT to anend the vehicle and traffic |aw and the transportation | aw,
inrelation to enhancing the ability of the state to enforce state and
federal law relating to notor carriers, conmercial drivers and bus
operators and to increase penalties for violations of state |aw rel at-
ing thereto (Part A); to amend the highway law, in relation to road-
side rest areas (Part B); to anmend the transportation law, in relating
to enhancing the ability of the state to enforce state and federal |aw
relating to the safety of rail fixed guideway public transportation
systens under the oversight of the public transportation safety board
(Part C); to amend the public authorities law, in relation to agree-
ments for fiber optics (Part D); to anend the transportation law, in
relation to authorizing the departnent of transportation to charge one
hundred twenty dollars for a sem -annual inspection of certain for-
profit fleets (Part E); to anend the highway | aw and the transporta-
tion corporations law, in relation to occupancy of the state right of
way for a fee; and to anend the general municipal law, in relation to
small wireless facilities devel opnent (Part F); to anend the vehicle
and traffic law, in relation to seat belt requirenents, proper safety
restraints for children under the age of 8, prohibiting the use of
nobi | e t el ephones and portable el ectronic devices by persons under the
age of 18, and permitting junior |icense holders to operate a vehicle
in New York City; and to anend the vehicle and traffic law and the
public officers law, in relation to authorizing political subdivisions
and commuter railroads to establish denpbnstration progranms and to
i npl enent railroad grade crossing nonitoring systens by means of photo
devices (Part G; to anend part FF of chapter 55 of the laws of 2017
relating to nmotor vehicles equi pped with autononous vehicle technol o-
gy, inrelation to denobnstrations and tests; in relation to the
submi ssion or reports; and in relation to extending the effectiveness
thereof; relates to denonstrations and testing of nmotor vehicles

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted
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equi pped with autononpbus vehicle technology; and to repeal section
1226 of the vehicle and traffic law, relating to control of steering
mechani sms  (Part H); to anend the state finance law, in relation to
renoving the authorization for the OSC to prescribe a reporting
requirenent to the city of New York (Part 1); to anend the vehicle and
traffic law, in relation to establishing a pre-licensing course inter-
net program and providing for the repeal of such provisions upon
expiration thereof (Part J); to amend the vehicle and traffic law, in
relation to the disposition of certain proceeds collected by the
comm ssioner of notor vehicles; to anend the transportation | aw and
the tax law, in relation to the disposition of <certain fees and
assessnents; to anend the state finance law, in relation to the
speci al obligation reserve and paynent account of the dedicated high-
way and bridge trust fund; to anend the public authorities law, in
relation to the netropolitan transportation authority finance fund;
and to anend the state finance law, in relation to the nmetropolitan
transportation authority financial assistance fund; to repeal subdivi-
sion 5 of section 317 of the vehicle and traffic law relating to
certain assessnments charged and col |l ected by the comm ssi oner of notor
vehicles; to repeal subdivision 6 of section 423-a of the vehicle and
traffic lawrelating to funds collected by the departnment of notor
vehicles fromthe sale of certain assets; and to repeal subdivision 4
of section 94 of the transportation law relating to certain fees
coll ected by the conm ssioner of transportation (Part K); to amend the
public authorities law, in relation to creation of transportation
i mprovenent subdistricts; and to anend the real property tax law, in
relation to authorizing a tax levy to fund certain operations of the
Metropolitan Transportation Authority (Part L); to amend the public
authorities law, in relation to the funding of the capital program of
the nmetropolitan transportation authority (Part M; to anend the
public authorities law, in relation to acceleration of procurenent
contracts nade with foreign enterprises; inrelation to acceleration
of procurenents mnmade for smaller purchases; and in relation to the
nmodi fi cation of service or funding agreements (Part N); to amend the
New York state wurban devel opnment corporation act, in relation to
extending certain provisions relating to the enpire state econonic
devel opment fund (Part ©O); to amend the chapter 393 of the |aws of
1994, anmendi ng the New York state urban devel opnent corporation act,
relating to the powers of the New York state urban devel opnent corpo-
ration to nmaeke loans, in relation to the effectiveness thereof (Part
P); to amend the executive law, the state finance law, the public
authorities law, the public buildings law, and the penal law, in
relation to the reauthorization of the minority and wonen-owned busi -
ness enterprise program to amend chapter 261 of the laws of 1988,
anending the state finance law and other laws relating to the New
York state infrastructure fund, in relation to the effectiveness of
certain provisions thereof; and to anend the executive law, in
relation to establishing the workforce diversity program and provid-
ing for the repeal of certain provisions upon expiration thereof (Part
Q; to anend the infrastructure investnent act, in relation to author-
ized entities and design-build contracts (Part R); to amend chapter 21
of the laws of 2003, anending the executive law relating to permtting
the secretary of state to provide special handling for all docunents
filed or issued by the division of corporations and to permt addi-
tional Ilevels of such expedited service, in relation to extending the
expiration date thereof (Part S); to anend the business corporation
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law, the cooperative corporations |aw, the executive |aw, the genera
associ ations |aw, the general business law, the limted liability
conmpany law, the not-for-profit corporation |aw, the partnership |aw,
the private housing finance law, the arts and cultural affairs |aw,
the real property law and the tax law, in relation to streanlining the
process by which service of process is served against a corporate or
other entity wth the secretary of state; and to repeal certain
provi sions of the real property law relating thereto (Part T); to
anmend the general nunicipal law, in relation to brownfield opportunity
areas (Part U); to repeal section 159-j of the executive law, relating
to the local share requirenment for providers under the federal commu-
nity services block grant program (Part V); to anmend the banking |aw,
inrelation to student |oan servicers (Subpart A); to anend the finan-
cial services law, in relation to student debt collectors (Subpart B)
and to amend the education law, in relation to student |oan debtors
(Subpart C)(Part W; to amend chapter 584 of the |aws of 2011, anend-
ing the public authorities lawrelating to the powers and duties of
the dormitory authority of the state of New York relative to the
est abl i shment of subsidiaries for certain purposes, in relation to the
ef fectiveness thereof (Part X); to anend part S of chapter 58 of the
| aws of 2016, anmending the New York state wurban devel opnent corpo-
ration act relating to transferring the statutory authority for the
promul gation of nmarketing orders fromthe departnment of agriculture
and markets to the New York state urban devel opnent corporation, in
relation to the effectiveness thereof (Part Y); to anmend the real
property tax law, in relation to the taxation of forest land; to amend
the environmental conservation law, in relation to tinber harvest
notification and the creation of forest protection and nanagenent
prograns; and to anend the state finance law, in relation to the
procurenent of wood and wood fiber projects (Part Z); to anmend the
state finance |aw and the environnental conservation law, in relation
to the environnmental protection fund, the hazardous waste renedial
fund and the nmitigation and remedi ation of solid waste sites; and to
repeal certain provisions of the state finance law and the environ-
mental conservation law relating thereto (Part AA); to amend the envi-
ronnmental conservation law, in relation to the donation of excess food
and recycling of food scraps (Part BB); to anend the environnental
conservation law, in relation to the Central Pine Barrens area and
core preservation area (Part CC); authorizing utility and cable tele-
vi sion assessnents to provide funds to the departnment of health from
cable television assessnent revenues and to the departments of agri-
culture and markets, environnental conservation, office of parks,
recreation and historic preservation, and state fromutility assess-
ment revenues (Part DD); authorizing the New York state energy
research and devel opment authority to finance a portion of its
research, devel opnment and denonstration, policy and planning, and Fuel
NY prograns, as well as the departnent of environnmental conservation's
climte change program and the departnment of agriculture and markets
Fuel NY program from an assessnent on gas and el ectric corporations
(Part EE); to anmend the public authorities law, in relation to ener-
gy-related projects, prograns and services of the power authority of
the state of New York (Part FF); and to anmend the public authorities
law, in relation to the provision of renewabl e power and energy by the
power authority of the state of New York (Part GO
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The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. This act enacts into | aw najor conponents of |egislation
whi ch are necessary to inplenent the state fiscal plan for the 2018-2019
state fiscal year. Each conmponent is wholly contained wthin a Part
identified as Parts A through GG The effective date for each particul ar
provi sion contained within such Part is set forth in the |ast section of

such Part. Any provision in any section contained within a Part,
including the effective date of the Part, which nakes a reference to a
section "of this act", when wused in connection with that particular

conmponent, shall be deemed to nean and refer to the corresponding
section of the Part in which it is found. Section three of this act sets
forth the general effective date of this act.

PART A

Section 1. Subparagraph (iii) of paragraph (b) of subdivision 2 of
section 510 of the vehicle and traffic | aw, as anended by chapter 349 of
1993, is amended to read as foll ows:

(iii) such registrations shall be suspended when necessary to conply
with subdivision nine of section one hundred forty or subdivision four
of section one hundred forty-five of the transportation lawor wth an
out of service order issued by the United States departnent of transpor-
tation. The conm ssioner shall have the authority to deny a registration
or renewal application to any other person for the same vehicle and nmay
deny a registration or renewal application for any other notor vehicle
registered in the nane of the applicant where it has been determ ned
that such registrant's intent has been to evade the purposes of this
subdi vi si on and where the conmni ssi oner has reasonabl e grounds to believe
that such registration or renewal will have the effect of defeating the
pur poses of this subdivision. Any suspension issued pursuant to this
subdivision by reason of an out of service order issued by the United
States departnent of transportation shall remain in effect wuntil such
time as the conmissioner is notified by the United States departnent of
transportation or the conmissioner of transportation that the order
resulting in the suspension is no longer in effect.

8§ 2. Subdivision 3 of section 145 of the transportation |law, as added
by chapter 635 of the laws of 1983, is anended to read as follows:

3. In addition to, or in lieu of, any sanctions set forth in this
section, the conm ssioner nmay, after a hearing, inpose a penalty not to
exceed a maxi num of five thousand dollars in any one proceedi ng upon any
person if the conmi ssioner finds that such person or officer, agent or
enpl oyee thereof has failed to conply with the requirenments of this
chapter or any rule, regulation or order of the conm ssioner pronul gated
t hereunder. Provided, however, that the conmm ssioner may, after a hear-
ing, inpose a penalty not to exceed ten thousand dollars in a second
proceeding for another violation commtted within eighteen nonths and a
penalty not to exceed twenty-five thousand dollars in a third proceeding
for additional violations comritted within eighteen nonths. |If such
penalty is not paid within four nonths, the anmount thereof may be
entered as a judgnent in the office of the clerk of the county of Al bany
and in any other county in which the person resides, has a place of
busi ness or through which it operates. Thereafter, if said judgnent has
not been satisfied within ninety days, any certificate or permt held by
any such person may be revoked upon notice but without a further hear-
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ing. Provided, however, that if a person shall apply for a rehearing of
the determ nation of the penalty pursuant to the provisions of section
eighty-nine of this chapter, judgment shall not be entered until a
determ nati on has been nmade on the application for a rehearing. Further
provided however, that if after a rehearing a penalty is inposed and
such penalty is not paid within four nonths of the date of service of
the rehearing decision, the anount of such penalty nmay be entered as a
judgnent in the office of the clerk of the county of Albany and in any
other county in which the person resides, has a place of business or
t hrough which it operates. Thereafter, if said judgnent has not been
satisfied within ninety days, any certificate or permt held by any such
person may be revoked upon notice but without a further hearing.
8 3. This act shall take effect immediately.

PART B

Section 1. Subdivision 3 of section 20 of the highway | aw, as anended
by chapter 736 of the laws of 1984, is anended to read as follows:

3. The commissioner may in his discretion develop such sites by
providing any or all of the following: a water supply, sanitary facili-
ties, parking space for autonobiles or such other conmercial or non-com
mercial facilities as are suitable for rest and relaxation stops by
hi ghway travelers. The conm ssioner may al so pernmit the installation of
vendi ng machi nes di spensing such food, drink and other articles as he
deens appropriate or desirable. Such sites shall be suitably marked and
markings indicating their |location may be erected on hi ghways | eadi ng
t her et o.

8§ 2. This act shall take effect immediately.

PART C

Section 1. Section 217 of the transportation law is anended by adding
a new subdivision 9 to read as fol |l ows:

9. To enforce the requirenents of section five thousand three hundred
twenty-nine of title forty-nine of the United States Code, as anended
from tine to tinme, as it pertains to rail fixed guideway public trans-
portation systens.

8§ 2. This act shall take effect immediately.

PART D

Section 1. Subdivision 6 of section 2897 of the public authorities |aw
i s anended by adding a new paragraph f to read as foll ows:

f. Notwithstanding anything to the contrary contained in this section,
di sposals for use of the New York state thruway authority's fiber optic
system or any part thereof, nay be nade through agreenents based on set
fees rather than public auction or negotiation, provided that:

(i) the thruway authority has determ ned the disposal of such property
conplies with all applicable provisions of this chapter;

(ii) disposal of such property is in the best interest of the thruway
authority; and

(iii) the set fees established for use of the fiber optic system or

part thereof, will be based on an appraisal of the fair market val ue of
the property.
Di sposals of the fiber optic system or any part thereof, wll not

require the explanatory statenents required by this section
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8§ 2. This act shall take effect inmediately.
PART E

Section 1. The transportation law is anmended by addi ng a new section
144 to read as foll ows:

8 144. Fees and charges. The comm ssioner or authorized officer or
enployee of the departnent shall charge and collect one hundred twenty
dollars for the inspection or re-inspection of all notor vehicles trans-
porting passengers subject to the departnent's inspection requirenents
pursuant to section one hundred forty of this article, except such notor
vehicles operated under contract with a nunicipality to provide state-
wide mass transportation operating assistance eligible service or nptor
vehicles used primarily to transport passengers pursuant to subpara-
graphs (i), (iii) and (v) of paragraph a of subdivision two of section
one hundred forty of this article. The departnent may deny inspection of
any notor vehicle transporting passengers subject to the departnent's
inspection requirenents if such fee is not paid within ninety days of
the date noted on the departnent invoice.

8§ 2. This act shall take effect immediately.

PART F

Section 1. The first wundesignated paragraph of subdivision 24-b of
section 10 of the highway |aw, as anmended by chapter 155 of l|aws of
1985, is amended to read as foll ows:

Have power, whenever such conmi ssioner of transportation deens it is
necessary as a result of work of construction, reconstruction or mainte-
nance of state highways, to provide for the renoval, relocation
repl acement or reconstruction of privately, publicly or cooperatively
owned water, stormand sewer lines and facilities, facilities for the
transm ssion and/or distribution of comrunications, power, electricity,
light, heat, gas, crude products, steamand other simlar comopdities,
muni ci pal utility facilities, or facilities of a corporation organi zed
pursuant to the transportation corporations law that are |ocated on
privately owned property. Notwi thstanding any other provision of any
law, the conmi ssioner of transportation nmay enter into an agreenent with
a fiber optic utility for occupancy of the state right of way, provided
however, any provider occupying a right of way in fulfillnent of a state
grant award through the New NY Broadband Program shall not be subject to
a fee for such occupancy, and provided further, any fee for occupancy
charged to a fiber optic utility shall be prohibited from being passed
through in whole or in part as a fee, charge, increased service cost, or
by any other neans by a fiber optic utility to any person or entity that
contracts with such fiber optic wutility for service, and provided
further that any conpensation received by the state pursuant to such
agreenment shall be deposited by the conptroller into the special obli-
gation reserve and paynment account of the dedicated highway and bridge
trust fund established pursuant to section eighty-nine-b of the state
finance law. If such work requires additional property or if it is
necessary that the relocation of such facilities be nade to other prop-
erty, he may acquire such property as may be necessary for the purposes
of this subdivision, in the same nanner as other property is acquired
for state highway purposes pursuant to this chapter, and he and the
owner of such facilities may enter into a witten agreenent to convey
such property as deened necessary for the purposes of this subdivision
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to such owner on terns beneficial to the state. The expense of such
renoval , relocation, replacenment or reconstruction and cost of property
acquisition shall be a proper charge against funds available for the
construction, reconstruction or nmaintenance of state highways. Except
when such facilities are owned by a corporation organized pursuant to
the transportation corporations law, the work of such renoval, relo-
cation, replacenent or reconstruction shall be perfornmed by contract in
the sanme manner as provided for state highways in article three of this
chapter, or, by the use of departnmental forces and equipnment and of
materials purchased therefor, unless the conmi ssioner of transportation
consents to having the owner of such facilities provide for the work of
such renoval, relocation, replacenent or reconstruction. In the case
where such facilities are owned by a corporation organized pursuant to
the transportation corporations law, the work of such renoval, relo-
cation, replacenent or reconstruction shall be provided for by such
corporation unless it consents to having the conm ssioner of transporta-
tion provide for such work to be perforned by contract, in accordance
wi th specifications provided by such corporation, in the sane manner as
provided for state highways in article three of this chapter, or, by the
use of departnmental forces and equipnent and of materials purchased
therefor. Upon the conpletion of the work, such facilities shall be
mai nt ai ned by the owners thereof.

8§ 2. The transportation corporations |law is anended by adding a new
section 7 to read as foll ows:

§ 7. Agreenent for fiber optic utility occupancy of state right of
way. Notwi t hstanding any other provision of any law, the conm ssioner of
transportation nmay enter into an agreement with a fiber optic utility
for occupancy of the state right of way, provided however, any provider
occupying a right of way in fulfillnment of a state grant award through
the New NY Broadband Program shall not be subject to a fee for such
occupancy, and provided further, any fee for occupancy charged to a
fiber optic utility shall be prohibited from being passed through in
whole or in part as a fee, charge, increased service cost, or by any
other nmeans by a fiber optic wutility to any person or entity that
contracts with such fiber optic wutility for service, and provided
further that any conpensation received by the state pursuant to such
agreenent shall be deposited by the conptroller into the special obli-
gation reserve and paynent account of the dedicated highway and bridge
trust fund established pursuant to section eighty-nine-b of the state
finance | aw.

8 3. The general nunicipal law is amended by adding a new article 13-E
to read as foll ows:

ARTICLE 13-E
SVALL W REIESS FACI LI TI ES DEPL OYMENT
Section 300. Definitions.
301. Use of right of way.
302. Collocation of small wireless facilities and mcro wreless
facilities.
303. Access to municipal corporation structures.
304. Local authority
305. Dispute resolution
306. Indenmnification.
8 300. Definitions. For the purposes of this article, the followng
terns shall have the follow ng neanings unless the context indicates
otherw se:




O©CoOoO~NOUP~WNE

S. 7508 8 A. 9508

1. "Antenna" neans conmuni cations equipnent that transmits or receives
el ectromagnetic radio frequency signals used in the provision of wre-
| ess services.

2. "Applicable codes" neans the New York State uniformfire prevention
and building code as adopted. and as may be anended, pursuant to article
eighteen of the executive | aw.

3. "Applicant” neans any person or entity that files an application
with a nmunicipal corporation to install or nodify wireless facilities on
behal f of a communications service provider or wireless provider.

4. "Application" neans a request subnitted by an applicant to a |oca
governnent for a permt to collocate small wireless facilities; or to
approve the installation or nodification of a utility pole or wreless
support structure.

5. "Application fee" neans the one tine fee charged to an applicant by
a municipal corporation for review of an application. The application
fee may not exceed the actual reasonable costs incurred by the municipa
corporation in connection with its review of the application.

6. "Pole" neans: (i) a utility pole, other than a wutility pole for
designated services, owned or operated by a nmunicipal corporation in the
right of way, including a utility pole that provides lighting or traffic
control functions, including light poles, traffic signals, and struc-
tures for signage; and (ii) a pole or simlar structure owned or oper-
ated by a municipal corporation in the right of way that supports only
wireless facilities.

7. "Base station" neans wireless facilities or a wreless support
structure or utility pole that currently supports wireless facilities.
The term does not include a tower, as defined in 47 USC §
1.40001(b)(9)., or associated wireless facilities.

8. "Collocate" neans to install, nount, maintain, nodify, operate, or
replace wireless facilities on or adjacent to a wireless support struc-
ture or utility pole. The term"collocation" has a correspondi ng nean-
ing.

9. "Communications service provider" nmeans a cable operator, as
defined in 47 U S.C 8§ 522(5); a provider of information service, as
defined in 47 U S. C. 8 153(24);: a telecomunications carrier, as defined
in 47 U S.C 8§ 153(51); or a wireless provider.

10. "FCC' neans the Federal Communications Conm ssion of the United

States.
11. "Fee" neans a one-tine charge
12. "law' nmeans federal, state, or local law, statute, conmon | aw,

code, rule, reqgqulation, order, or ordinance

13. "Mcro wireless facility" neans a wireless facility that neets the
following qualifications: (i) is not larger in dinension than twenty-
four inches in length, fifteen inches in width, and twelve inches in
height; and (ii) any exterior antenna is no |longer than el even inches.

14, "Permit" neans a witten authorization required by a nunicipa
corporation to perform an action or initiate, continue, or conplete a
project relating to the installation or nodification of wireless facili-
ties.

15. "Person" neans an individual, corporation, linmted liability
conpany, partnership, association, trust, or other entity or organiza-
tion.

16. "Rate" neans a recurring charge.

17. "Right of way" or "ROWN neans the area on, below, or above a
public roadway, highway, street, sidewalk, alley, utility easenent, or
simlar property, but not including a federal interstate highway.
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18. "Small wireless facility" neans a wreless facility that neets
both of the following qualifications: (i) each antenna is |ocated inside
an _enclosure of no nore than six cubic feet in volune or, in the case of
an antenna that has exposed elenents, the antenna and all of its exposed
elenents could fit wthin an imaginary enclosure of no nore than six
cubic feet; and (ii) all other wireless equipnent associated wth the
facility is cumulatively no nore than twenty-eight cubic feet in vol une.
The following types of associated ancillary equipnment are not included
in the calculation of equipnent volune: electric neter, conceal nent
elenents, telecommunications demarcation box, ground-based encl osures,
groundi ng equi pnent, power transfer switch, cut-off switch, and vertical
cable runs for the connection of power and other services.

19. "Substantial nodification" neans a proposed nodification to an
existing wreless support structure or base station which will substan-
tially change the physical dinensions of the wireless support structure
or base station under the objective standard for substantial change
adopted by the Federal Conmunications Comm ssion pursuant to 47 CF. R 8§
1.40001.

20. "Uility pole" neans a pole or simlar structure that is wused in
whole or in part by a comunications service provider or for electric
distribution, lighting, traffic control. signage, or a simlar function
Such termshall not include structures supporting only wireless facili-
ties.

21. "Utility pole for designated services" neans a utility pole owned
or operated in the RONby a nunicipal corporation, a public utility
district, an electric nenbership corporation, or a rural electric coop-
erative that is designed to, or used in whole or in part for the purpose
of carrying electric distribution lines or cables or wires for telecom
nuni cations, cable, or electric service.

22. "Wreless facility" nmeans equipnent at a fixed location that
enabl es wirel ess comuni cations between user equipnent and a comuni-
cations network, including: (i) equipnent associated wth wreless
conmmuni cations; and (ii) radio transceivers, antennas, coaxial or
fiber-optic cable, regular and backup power supplies, and conparable
equi pnent, regardless of technological configuration. The term includes
small  wireless facilities and nicro wireless facilities. The term does
not include the structure or inprovenents on. under, or within which the
equi pnent is collocated. The term does not include: (i) the structure or
i nprovenents on, under, or within which the equipnent is collocated; or
(ii) coaxial or fiber-optic cable that is between wireless structures or
utility poles or that is otherwise not imediately adjacent to or
directly associated with a particular antenna.

23. "Wreless infrastructure provider" neans any person, including a
person authorized to provide telecomunications service in the state,
that builds or installs wireless conmmunication transnission equipnent,
wireless facilities or wreless support structures, but that is not a
wireless services provider.

24. "Wreless provider" neans a wireless infrastructure provider or a
W reless services provider.

25. "Wreless services" nmeans any services, whether at a fixed
|l ocation or nobile, provided using wireless facilities.

26. "Wreless services provider" neans any person or entity that
provides wireless services.

27. "Wreless support structure" nmeans a freestanding structure, such
as a nonopole; tower, either guyed or self-supporting; billboard; or,

other existing or proposed structure designed to support or capable of
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supporting wireless facilities. Such termshall not include a utility
pol e.

8 301. Use of right of way. 1. Applicability. This section shall only
apply to the activities of a wireless provider within the right of way.

2. Exclusive use prohibited. A nmunicipal corporation nay not enter
into an exclusive arrangenent with any person for use of the right of
way for the construction, operation, marketing. or maintenance of wre-
less facilities or wreless support structures or the collocation of
small wireless facilities or micro wireless facilities.

3. Right of way rates and fees. A nmunicipal corporation my only
charge a wireless provider a rate or fee for the use of the right of way
with respect to the construction, installation, nounting, naintenance,
nodi fication, operation, or replacenent of a wireless facility or wre-
|l ess support structure in the right of way, including collocation in
such right of way, if the nunicipal corporation charges other conmmuni -
cations service providers or publicly, cooperatively, or municipally
owned utilities for the use of the right of way. If a nmunicipal corpo-
ration is authorized by applicable law to charge a rate or fee to those
persons or entities, and does so, any such rate or fee for a wreless
provider nust be: (i) linmted to no nore than the direct and actual cost
of managing the right of way; and (ii) conpetitively neutral with regard
to other users of the right of way, including investor, nunicipal corpo-
ration, or cooperatively owned entities. No rate or fee may: (i) result
in a double recovery where existing rates, fees, or taxes already
recover the direct and actual costs of managing the rights of way; (ii)
be in the formof a franchise or other fee based on revenue or custoner
counts; (iii) be unreasonable or discrimnatory; (iv) violate any appli -
cable law, or (v) exceed an annual ampunt equal to twenty dollars tines
the nunber of utility poles or wireless support structures in the nunic-
ipal corporation's geographic jurisdiction on which the wirel ess provid-
er has collocated a small wireless facility antenna. Notw thstanding the
foregoing, in recognition of the public benefits of the deploynent of
W reless services, a nunicipal corporation is pernmitted, on a nondiscri-
mnatory basis, to refrain fromcharging any rate or fee to a wirel ess
provider for the use of the right of way.

4, Rate or fee adjustnent. Should a nunicipal corporation have an
existing rate or fee to construct, install, nount, nmaintain, nodify,
operate, or replace a wireless facility or wireless support structure in
the ROWN including collocation in such RON controlled by the nunicipa
corporation and such rate or fee does not conply with the requirenents
in subdivision three of this section, not later than six nonths follow
ing the effective date of this article, the nunicipal corporation shal
inplenent a revised rate or fee to ensure conpliance with such subdivi -
sion three for all affected persons.

5. Right of access. Subject to the provisions of this section and
approval of an application, if required, a wireless provider shall have
the right, as a permtted use not subject to zoning review or approval,
but subject to the issuance of a permt by the nunicipal corporation as
provi ded in this article, to collocate wreless facilities and
construct, nodify, nmaintain, and operate utility poles, w reless support
structures, conduit, cable, and related appurtenances and facilities
along, across, upon., and under the ROWN Such structures and facilities
shall be so constructed and naintained as not to obstruct or hinder the
usual travel or public safety on such RONor obstruct the | egal use of
such ROWby other utilities. Each new or nodified utility pole and wire-

|l ess support structure installed in the RONshall not exceed the greater
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of (i) ten feet in height above the tallest existing utility pole in
place as of the effective date of this article located within five
hundred feet of the new pole in the sane RON or (ii) fifty feet above
ground level. Newwireless facilities in the RONmay not extend (i) nore
than ten feet above an existing utility pole or wireless support struc-
ture in place as of the effective date of this article; or (ii) above
the height pernmtted for a new utility pole or wireless support struc-
ture under this section. Notw thstanding the foregoing:

a. Subject to this article, a wireless provider shall have the right
to construct, nmodify and maintain a wutility pole, wireless support
structure, or wireless facility that exceeds these size limts along.
across, upon and under the ROWN subject to review in accordance with
applicable nunicipal zoning requlations; and

b. Applicants shall conply with nondiscrinnatory undergrounding
requirenents after obtaining prior zoning approval in areas zoned for
single famly residential use, provided that such requirenents shall not
prohibit the replacenent of existing structures or result in an effec-
tive prohibition of services. In all other zoning districts, prior
zoni ng approval shall not be required for undergrounding new infrastruc-
ture associated with small wireless facilities.

6. No discrimnation. The nmunicipal corporation, in the exercise of
its admnistration and regulation related to the nanagenent of the ROW
nust be conpetitively neutral with regard to other users of the ROW
including that terns may not be unreasonable or discrimnatory and may
not violate any applicable |aw

7. Danage and repair. The nunicipal corporation nmay require a w rel ess
provider to repair all danage to the RONdirectly caused by the activ-
ities of the wireless provider, while occupying, installing, repairing
or mintaining wireless facilities, wreless support structures, or
utility poles in the RONand to return the RONto its functional equiv-
al ence before the danmge pursuant to the conpetitively neutral, reason-
able requirenents and specifications of the nunicipal corporation. If
the wireless provider fails to nmake the repairs reasonably required by
the municipal corporation within a reasonable tine after witten notice,
the municipal corporation may effect those repairs and charge the appli-
cable party the reasonable, docunented actual cost of such repairs.

8 302. Collocation of small wireless facilities and mcro wireless
facilities. 1. Applicability. The provisions of this section shall apply
to activities of a wireless provider within or outside of the right of
way.

2. Except as expressly provided in this article, no nmunicipal corpo-
ration nmay requlate, prohibit or charge for the collocation of
small/mcro wireless facilities.

3. Small wireless facilities and nmcro wireless facilities shall be
classified as permtted uses and not subject to zoning review or
approval if they are collocated: (i) in the right of way in any zoning

district; or (ii) outside the right of way in property not zoned exclu-
sively for single famly residential use.

4. A nunicipal corporation nay require an applicant to obtain one or
nore pernits to collocate a snall wreless facility, provided such
permits are of general applicability and do not apply exclusively to
wireless facilities. A municipal corporation shall receive applications
for, process., and issue such Permts subject to the following require-
nents: (i) no nunicipal corporation may, directly or indirectly, require
an applicant to performservices unrelated to the collocation for which
approval is sought, such as in-kind contributions to the nmunicipa
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corporation, including reserving fiber, conduit, or pole space for the
muni ci pal corporation; (ii) no applicant shall be required to provide
nore information to obtain a pernmit than comunications service provid-
ers that are not wireless providers; (iii) within ten days of receiving
an application, a nunicipal corporation shall determne and notify the
applicant whether the application is conplete. If an applicationis
inconplete, the municipal corporation shall specifically identify what
information is mssing; (iv) an application shall be processed on a
nondi scrim natory basis and shall be deened approved if the nmunicipa
corporation fails to otherw se approve or deny the application within
sixty days of receipt; and (v) a nunicipal corporation shall approve an
application unless it does not neet the requirenents of this article.
The municipal corporation shall docunent the basis for any denial
including the specific code provisions on which the denial was based,
and send the docunentation to the applicant on or before the day the
muni ci pal corporation denies the application. The applicant nay cure the
deficiencies identified by the municipal corporation and resubnit the
application within thirty days of the denial wthout paying an addi-
tional application fee. The nunicipal corporation shall approve or deny
the revised application within thirty days. Any subsequent review shal
be limted to the deficiencies cited in the denial; (vi) an applicant
seeking to collocate snall wireless facilities within the jurisdiction
of a single nmunicipal corporation shall be allowed, at the applicant's
discretion, to file a consolidated application and receive a single
permit for the collocation of multiple small wireless facilities; (vii)
collocation for which a permt has been granted shall comence within
one vyear of approval and shall be pursued to conpletion; and (viii) no
nuni ci pal corporation may institute, either expressly or de facto, a
noratorium on: a. filing, receiving, or processing applications; or b
issuing pernts or other approvals, if any, for the collocation of snnl
wireless facilities.

5. Application fees shall be subject to the following requirenments:
(i) a nunicipal corporation may charge an application fee only if such
fee is required for sinmlar types of commercial developnent within the
nmuni ci pal _corporation's jurisdiction; (ii) a municipal corporation shal
only charge a fee for the actual, direct, and reasonable costs incurred
by the municipal corporation relating to the granting or processing of
an__application. Such fees shall be reasonably related in tine to the
incurring of such costs. Where such costs are already recovered by
existing fees, rates, or taxes paid by a wireless provider, no applica-
tion fee shall be assessed to recover such costs; (iii) a fee may not
include: a. travel expenses incurred by a third party inits review of
an application; or b. direct paynent or reinbursenent of third party
rates or fees charged on a contingency basis or a result-based arrange-
nent; (iv) in any controversy concerning the appropriateness of a fee,
the nunicipal corporation shall have the burden of proving that the fee

is reasonably related to the actual, direct, and reasonable costs
incurred by the nmunicipal corporation; (v) total application fees, where
pernmtted, shall not exceed the lesser of the anpunt charged by the

nuni ci pal corporation for: a. a building pernit for any sinmilar comer-
cial construction, activity, or land use devel opnent; or b. one hundred
dollars each for up to five small wireless facilities addressed in an
application and fifty dollars for each additional small wireless facili-
ty addressed in the application.

6. No municipal corporation shall require an application for: (i)
routine nmaintenance; (ii) the replacenent of wreless facilities wth
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wireless facilities that are substantially sinmlar or the same size or
smaller; or (iii) the installation, placenent, naintenance, operation or
replacenent of mcro wireless facilities that are strung on cables
between existing wutility poles, in conpliance with the national elec-
trical safety code. A municipal corporation may require a pernmt to work
within the right of way for such activities, if applicable. Any such
permts shall be subject to the requirenents of this section

303. Access to municipal corporation structures. 1. Collocation of
small wireless facilities on or adjacent to nunicipal corporation poles
and utility poles for designated services. (i) Exclusive arrangenents
prohibited. A person owning or controlling nmunicipal poles or utility
poles for designated services nay not enter into an exclusive arrange-
nent with any person for the right to attach to or adjacent to such

poles.
(ii) Rates. a. The rates and fees for collocations on or adjacent to

muni ci pal corporation poles or utility poles for designated services
shall be nondiscrimnatory regardless of the services provided by the
collocating person; b. the rate to collocate on or adjacent to utility
poles for designated services may not exceed the annual recurring rate
that would be permitted under rules adopted by the FCC under 47 U S.C §
224(e) if the rates were requlated by the FCC or twenty dollars per year
per wooden utility pole or two hundred dollars per year per netal,
concrete, or fiberglass utility pole, whichever is less; c. the rate to
collocate on nunicipal corporation poles shall recover the actual
direct, and reasonable costs related to the applicant's application for
and use of space on the municipal corporation pole; d. the total annua
rate for collocations and any activities related to such collocations
shall not exceed the lesser of actual., direct, and reasonable costs
related to the collocation on or adjacent to the pole or twenty dollars
per year per wooden utility pole or two hundred dollars per vyear per
netal, concrete, or fiberglass utility pole, whichever is less; e. in
any controversy concerning the appropriateness of a rate for a nunici pal
corporation's pole, the nmunicipal corporation shall have the burden of
proving that the rates are reasonably related to the actual, direct, and
reasonable costs incurred for use of space on the pole for such period
f. should a nunicipal corporation, nunicipally-owed or operated-per-
son, public wutility district, or cooperative have an existing pole
attachnent rate, fee, or other term that does not conply wth the
requirenents of this section, the nmunicipal corporation., nmunicipally-
owned or operated person, public utility district, or cooperative shall
not later than six nonths following the effective date of this article,
reformsuch rate, fee, or termin conpliance with this subdivision.

(iii) Rates, fees, and terns to be offered. Persons owning or control-
ling municipal corporation poles and wutility poles for designated
services shall offer rates, fees., and other terns that conply wth the
provision set forth in this section within the later of six nonths of
the effective date of this article or three nonths after receiving a
request to collocate its first snall wireless facility on a nunici pal
corporation pole or a utility pole for desighated services owned or
controlled by a nunicipal corporation.

2. Collocation on or adjacent to nunicipal corporation wreless
support structures and utility poles outside the right of way. A nunici-
pal corporation shall authorize the collocation of snall wireless facil-
ities and micro wireless facilities on or adjacent to wreless support
structures and utility poles owned or controlled by a nunicipal corpo-
ration that are not located within the right of way to the sane extent
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the nmunicipal corporation pernits access to such structures for other
commercial projects or uses. Such collocations shall be subject to
reasonable and nondiscrimnatory rates, fees, and terns as provided in
an agreenent between the nunicipal corporation and the wireless provid-
er.

8 304. local authority. Subject to the provisions of this article and
applicable federal law, a nunicipal corporation nay continue to exercise
zoning, land use, planning and permtting authority within its territo-
rial boundaries, including with respect to wreless support structure
and utility poles; except that no nmunicipal corporation shall have or
exercise any jurisdiction or authority over the design, engineering.
construction, installation, or operation of any small wireless facility
or mcro wireless facility located in an interior structure or upon the
site of any canpus., stadium or athletic facility not otherw se owned or
controlled by the nunicipal corporation, other than to conply with
applicable codes. Nothing in this article authorizes the state or any
political subdivision, including a nunicipal corporation, to require
wireless facility deploynent or to reqgulate wireless services.

8 305. Dispute resolution. Courts of conpetent jurisdiction shall have
jurisdiction to deternmne all disputes arising under this article.

& 306. Indemnification. No nmunicipal corporation shall require a
wireless provider to indemify and hold the nunicipal corporation and
its officers and enpl oyees harm ess against any clains, lawsuits, judg-
nents, costs, liens, |osses, expenses or fees, except when a court of
conpetent jurisdiction has found that the negligence of the wreless
provider while installing, repairing or maintaining caused the harmt hat
created such clains, lawsuits, judgnents, costs, liens, |osses,
expenses, or fees or to require a wireless provider to obtain insurance
naming the nunicipal corporation or its officers and enployees an addi -
tional insured against any of the foregoing.

8 4. This act shall take effect imediately; provided, however, that
section three of this act shall take effect on the thirtieth day after
it shall have becone a | aw.

PART G

Section 1. Paragraph (c) of subdivision 3 of section 501 of the vehi-
cle and traffic law, as added by chapter 449 of the laws of 1989, is
anmended to read as foll ows:

(c) inthe city of New York, [é&Hng—shall—beprohibited] from five
o'clock in the norning to nine o' clock in the evening, when acconpani ed
by a person at least twenty-one years of age and who is a duly licensed
parent, guardian, person in a position of |loco parentis to the |icensee,
driver education teacher, or driving school instructor, when operating a
vehicl e equi pped with dual brake controls.

8§ 2. Subdivision 2 of section 510-c of the vehicle and traffic |law, as
anended by section 5 of part B of chapter 55 of the laws of 2014, is
amended to read as foll ows:

2. For purposes of this section, the term"serious traffic violation”
shall rmean operating a notor vehicle in violation of any of the follow
ing provisions of this chapter: articles twenty-five and twenty-six;
subdi vision one of section six hundred; section six hundred one;
sections el even hundred el even, el even hundred seventy, eleven hundred
seventy-two and el even hundred seventy-four; subdivisions (a), (b), (c),
(d) and (f) of section eleven hundred eighty, provided that the
violation involved ten or nore mles per hour over the established
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limt; section eleven hundred eighty-two; subdivision [+h+ee-a] three-b
of section twelve hundred twenty-nine-c for violations involving use of
safety belts or seats by a child under the age of sixteen; and section
twel ve hundred twelve of this chapter

8 3. Subdivision 3 of section 1225-c of the vehicle and traffic | aw,
as added by chapter 69 of the |laws of 2001, is anended and a new subdi-
vision 2-a is added to read as follows:

2-a. No person under eighteen years of age shall operate a notor vehi-
cle upon a public highway while engaging in a call with a hand-held or
hands-free nmobile tel ephone. For the purposes of this subdivision,
engaging in a call shall include making or receiving a call with a hand-
hel d or hands-free nobile tel ephone.

3. [ Subdi~H-sion] Subdivisions two and two-a of this section shall not
apply to (a) the use of a nmobile telephone for the sole purpose of
communicating with any of the follow ng regarding an enmergency situ-
ation: an energency response operator; a hospital, physician's office or
health clinic; an anbulance conpany or «corps; a fire departnent,
district or conpany; or a police departnent, (b) any of the follow ng
persons while in the performance of their official duties: a police
officer or peace officer; a nmenber of a fire departnent, district or
conmpany; or the operator of an authorized energency vehicle as defined
in section one hundred one of this chapter, or (c) except as applied to
persons under the age of eighteen years, the use of a hands-free nobile
t el ephone.

8 4. Paragraphs (a) and (b) of subdivision 2 of section 1225-d of the
vehicle and traffic |law, as amended by section 8 of part C of chapter 58
of the laws of 2013, are anmended to read as foll ows:

(a) "Portable electronic device" shall nean any hand-held nobile tele-
phone, as defined by subdivision one of section twelve hundred twenty-
five-c of this article, personal digital assistant (PDA), handheld
device with nobile data access, |aptop conputer, pager, broadband
personal conmuni cation device, two-way nessaging device, electronic
game, or portable conputing device, or any other [elest+ronis] persona
Wi rel ess comuni cations device when used to input, wite, send, receive,
or read text or inages for present or future conmunication, including
doing so for the purpose of SMS texting, emmiling, instant nessaging, or
engaging in any other formof electronic data retrieval or electronic
data comuni cati on.

(b) "Using" shall nean holding or nmaking contact with a portable elec-
tronic device [while] for the purpose of viewing, taking or transmtting
i mages, playing ganes, or, for the purpose of present or future comuni-
cation: performng a command or request to access a world w de web page,
composi ng, sending, reading, view ng, accessing, browsing, transmtting,
saving or retrieving e-mail, text nessages, instant nmessages, or other
el ectroni c data.

8 5. Subdivision 2 of section 1225-d of the vehicle and traffic lawis
anmended by addi ng a new paragraph (e) to read as foll ows:

(e) "Personal wireless communications device" (i) neans a device
t hr ough which personal wreless services (as defined in section
332(c) (N (O (i) of the Communications Act of 1934 (47 Us.C
332(c) (7N (C)(i))) are transmtted; and

(ii) does not include a global navigation satellite systemreceiver
used for positioning, energency notification, or navigation purposes.

8 6. Subdivision 4 of section 1225-d of the vehicle and traffic |aw,
as anmended by section 10 of part C of chapter 58 of the laws of 2013, is
anended to read as foll ows:
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4. A person who [helds] wuses a portable electronic device in a
conspi cuous manner while operating a nmotor vehicle or while operating a
comercial nmotor vehicle on a public highway including while tenporarily
stationary because of traffic, a traffic control device, or other nmonen-
tary delays but not including when such comercial notor vehicle is
stopped at the side of, or off, a public highway in a location where
such vehicle is not otherw se prohibited fromstopping by law, rule,
regul ation or any lawful order or direction of a police officer is
presunmed to be wusing such device, except that a person operating a
comercial nmotor vehicle while using a portable electronic device when
such vehicle is stopped at the side of, or off, a public highway in a
| ocati on where such vehicle is not otherw se prohibited from stopping by
law, rule, regulation or any lawful order or direction of a police offi-
cer shall not be presuned to be wusing such device. The presunption
established by this subdivision is rebuttable by evidence tending to
show that the operator was not using the device within the neaning of
this section.

§ 7. Subdivision 3 of section 1229-c of the vehicle and traffic |aw,
as added by chapter 365 of the laws of 1984, is anended to read as
fol | ows:

3. No person shall operate a notor vehicle unless such person is
restrained by a safety belt approved by the commissioner. No person
si xteen years of age or over shall be a passenger in [thef+onrt—seat—of]
a nmotor vehicle wunless such person is restrained by a safety belt
approved by the comm ssi oner.

8§ 8. Subdivision 13 of section 1229-c of the vehicle and traffic |aw,
as anmended by chapter 20 of the |laws of 2008, is anended to read as
fol | ows:

13. Notwithstanding the provisions of subdivision four of this
section, no person shall operate a school bus for which there are no
appl i cabl e federal school bus safety standards unless all occupants are
restrained by a safety belt approved by the conm ssioner or, regarding
occupants age four or older but under age [sewen] eight, are restrained
pursuant to subdivision one or two of this section.

8 9. The vehicle and traffic law is anended by addi ng a new section
1170-a to read as foll ows:

8§ 1170-a. Owner liability for failure of operator to obey signal indi-
cating approach of train. (a) 1. Notw thstanding any other provision of
law, any political subdivision as defined herein is hereby authorized
and enpowered to adopt and anend a local law,__ordinance or resolution
establishing a denonstration programinposing nmonetary liability on the
owner of a vehicle for failure of an operator thereof to conply wth
section eleven hundred seventy of this article. Such denpnstration

program shall enpower a political subdivision to install and operate
railroad grade crossing photo violation-nonitoring devices at any rail -
road sign or signal over which it has jurisdiction. The cost of the

photo violation nonitoring devices may be borne by the political subdi-
vision, a commuter railroad operating within such political subdivision
or a conbination of both such political subdivision and conmuter rail-
road pursuant to a nmenporandum of under st andi ng.

2. Such denpbnstration programshall utilize necessary technologies to
ensure, to the extent practicable, that photographs produced by such
railroad grade crossing photo violation-nonitoring systens shall not
include images that identify the driver, the passengers or the contents
of the vehicle. Notwthstanding any foregoing, no notice of liability
i ssued pursuant to this section shall be dismssed solely because a
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phot ograph or photographs allow for the identification of the contents
of a vehicle, provided that such political subdivision has nade a
reasonable effort to conply with the provisions of this paragraph

(b) Wthin the jurisdiction of any such political subdivision which
has adopted a local law, ordinance or resolution pursuant to subdivision
(a) of this section, the owner of a vehicle shall be liable for a penal -
ty inposed pursuant to this section if such vehicle was used or operated
with the permi ssion of the owner, express or inplied, in violation of
section eleven hundred seventy of this article, and such violation is
evidence by infornmation obtained froma railroad grade crossing photo
violation-nonitoring system provided, however, that no owner of a vehi-
cle shall be liable for a penalty inposed pursuant to this section where
the operator of such vehicle has been convicted of the underlying
violation of section eleven hundred seventy of this article.

(c) For purposes of this section, the following terns shall have the
foll owi ng neani ng:

1. "Omer" shall have the neaning provided in article two-B of this
chapt er ;

2. "Railroad grade crossing photo violation-nonitoring systent shal
nean a vehicle sensor installed to work in conjunction with a railroad
sign or signal which automatically produces two or nore photographs, two
or _nore m crophotographs, a videotape or other recorded imges of each
vehicle at the tinme it is used or operated in violation of section elev-
en hundred seventy of this article;

3. "Political subdivision" shall nean a county, city, town, or village
located in the netropolitan comruter transportation district, as such
district is defined in section twelve hundred sixty-two of the public
authorities [aw, and

4. "Commuter railroad" shall nean a railroad owned and operated by the
netropolitan transportation authority within the netropolitan comuter
transportation district, as such term is defined in section twelve
hundred sixty-two of the public authorities |aw

(d) A certificate, sworn to or affirned by a technician enpl oyed by
the commuter railroad or by the political subdivision in which the
char ged violation occurred, or a facsimle thereof, based upon
inspection of photographs, m crophotographs, videotape or other recorded
images produced by a railroad grade crossing photo violation-nonitoring
system shall be prim facie evidence of the facts contained therein.
Any phot ographs, ni crophot ographs, videotape or other recorded inmges
evidencing such a violation shall be available for inspection in any
proceeding to adjudicate the liability for such violation pursuant to a
local law, ordinance or resolution adopted pursuant to this section

(e) An owner liable for a violation of section eleven hundred seventy
of this article pursuant to a local |law, ordinance or resolution adopted

pursuant to this section shall be liable for npbnetary penalties in
accordance wth a schedule of fines and penalties to be established in
such local |aw, ordinance or resolution. The liability of the owner

pursuant to this section shall not exceed two hundred fifty dollars for
each violation; provided, however, that an adjudicating authority may
provide for an additional penalty not in excess of fifty dollars for
each violation for the failure to respond to a notice of liability with-
in the prescribed period of tine.

(f) An inposition of liability under a local |aw, ordinance or resol-
ution adopted pursuant to this section shall not be deened a conviction
as an operator and shall not be nmade part of the operating record of the




O©CoOoO~NOUP~WNE

S. 7508 18 A. 9508

person upon whom such liability is inposed nor shall it be used for
insurance purposes in the provision of notor vehicle insurance coverage.

(g) 1. Anotice of liability shall be sent by first class nail to each
person alleged to be liable as an owner for a violation of section el ev-
en hundred seventy of this article pursuant to this section. Persona
delivery on the owner shall not be required. A manual or automatic
record of muailing prepared in the ordinary course of business shall be
prima facie evidence of the facts contained therein

2. Anotice of liability shall contain the nane and address of the
person alleged to be liable as an owner for a violation of section elev-
en hundred seventy of this article pursuant to this section, the regis-
tration nunber of the vehicle involved in such violation, the |ocation
where such violation took place, the date and tine of such violation and
the identification nunber of the canera which recorded the violation or
ot her docunent | ocator nunber.

3. The notice of liability shall contain information advising the
person charged of the manner and the tine in which he or she nmay contest
the liability alleged in the notice. Such notice of liability shall also
contain a warning to advise the person charged that failure to contest
in the manner and tine provided shall be deened an admission of [liabil-
ity and that a default judgnent nmy be entered thereon.

4. The notice of liability shall be prepared and mailed by the poli-
tical subdivision, or by any other entity authorized by such political
subdivision to prepare and mail such notification of violation.

(h) Adjudication of the liability inposed upon owners by this section
shall be by the court having jurisdiction over traffic infractions,
except that if such political subdivision has established an adm nistra-
tive tribunal to hear and determine conplaints of traffic infractions
constituting parking, standing or stopping violations such political
subdivision may, by local law, authorize such adjudication by such
tribunal .

(i) If an owner receives a notice of liability pursuant to this
section for any tinme period during which the vehicle was reported to a
| aw enforcenent agency as having been stolen, it shall be a wvalid
defense to an allegation of liability for a violation of section eleven
hundred seventy of this article pursuant to this section that the vehi-
cle has been reported to the police as stolen prior to the tine the
violation occurred and had not been recovered by such tine. For purposes
of asserting the defense provided by this subdivision it shall be suffi-
cient that a certified copy of a police report on the stolen vehicle be
sent by first class mmil to the court having jurisdiction or parking
viol ations bureau.

(j) 1. In such political subdivision where the adjudication of liabil-
ity inposed upon owners pursuant to this sectionis by a court having
jurisdiction, and an owner who is a |lessor of a vehicle to which a
notice of liability was issued pursuant to subdivision (g) of this
section shall not be liable for the violation of section el even hundred
seventy of this article, provided that he or she sends to the court
having jurisdiction of a copy of the rental, lease or other such
contract docunent covering such vehicle on the date of the violation,
with the nane and address of the |lessee clearly legible, within thirty-
seven days after receiving notice fromthe court of the date and tine of
such violation, together with the other information contained in the
original notice of liability. Failure to send such infornation within
such thirty-seven day tine period shall render the owner liable for the
penalty prescribed by this section. Were the | essor conplies with the
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provisions of this paragraph, the | essee of such vehicle on the date of
such violation shall be deened to be the owner of such vehicle for
purposes of this section, shall be subject to liability for the
violation of section eleven hundred seventy of this article pursuant to
subdivision (g) of this section.

2. (i) In any political subdivision which has authorized the adjudi-

cation of liability inposed upon owners by this section by a parking
violations bureau, an owner who is a lessor of a vehicle to which a
notice of liability was issued pursuant to subdivision (g) of this

section shall not be liable for the violation of section eleven hundred
seventy of this article, provided that:

(A prior to the violation, the lessor has filed with the bureau in
accordance with the provisions of section twd hundred thirty-nine of
this chapter; and

(B) within thirty-seven days after receiving notice fromthe bureau of
the date and tine of a liability, together with the other information
contained in the original notice of liability, the lessor submts to the
bureau the correct nane and address of the |lessee of the vehicle identi-
fied in the notice of liability at the tinme of such violation, together
with such other additional information contained in the rental, |ease or
other contract docunent. as nmy be reasonably required by the bureau
pursuant to regulations that may be pronul gated for such purpose.

(ii) Failure to conply with clause (B) of subparagraph (i) of this
paragraph shall render the owner liable for the penalty prescribed in
this section.

(iii) Wiere the Il essor conplies with the provisions of this paragraph
the |l essee of such vehicle on the date of such violation shall be deened
to be the owner of such vehicle for purposes of this section, shall be
subject to liability for such violation pursuant to this section and
shall be sent a notice of liability pursuant to this section and shal
be sent a notice of liability pursuant to subdivision (g) of this
section.

(k) 1. If the owner liable for a violation of section eleven hundred
seventy of this article pursuant to this section was not the operator of
the vehicle at the tinme of the violation, the owner nay maintain an
action for indemification against the operator.

2. Notwi thstanding any other provision of this section, no owner of a
vehicle shall be subject to a nonetary fine inposed pursuant to this
section if the operator of such vehicle was operating such vehicle with-
out the consent of the owner at the tinme such operator failed to conply
with the provisions of section eleven hundred seventy of this article.
For purposes of this subdivision there shall be a presunption that the
operator of such vehicle was operating such vehicle with the consent of
the owner at the tine such operator failed to conply with the provisions
of section eleven hundred seventy of this article.

(1) Nothing in this section shall be construed to limt the liability
of an operator of a vehicle for any violation of section eleven hundred
seventy of this article.

(M In any such political subdivision which adopts a denonstration
program pursuant to subdivision (a) of this section, such politica
subdi vision shall subnit an annual report on the results of the use of a
railroad grade crossing photo violation-nonitoring systemto the gover-
nor, the tenporary president of the senate and the speaker of the assem
bly on or before June first, two thousand eighteen and on the sane date
in each succeeding year in which the denonstration programis operable.
Such report shall include, but not be limted to:
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1. a description of the location where railroad grade crossing photo
violation-nonitoring systemwas used;

2. the aggregate nunber, type and severity of accidents reported at
intersections where a railroad grade crossing photo violation-nonitoring
systemis used for the year preceding the installation of such system
to the extent the infornation is nmaintained by the departnent;

3. the aggregate nunber, type and severity of accidents reported at

intersections where a railroad grade crossing photo violation-nonitoring
systemis used, to the extent the information is maintained by the

depart nent ;

4. the nunber of violations recorded at each intersection where a
railroad grade crossing photo violation-nonitoring systemis used and in
the aggregate on a daily, weekly, and nonthly basis;

5. the total nunber of notices of liability issued for violations
recorded by such systens;

6. the nunber of fines and total anount of fines paid after first
notice of liability issued for violations recorded by such systens;

7. the nunber of violations adjudicated and results of such adjudi-
cations including breakdowns of dispositions nade for violations
recorded by such systens;

8. the total anpunt of revenue realized by such political subdivision
fromsuch adjudications;

9. expenses incurred by such political subdivision in connection with
the program and

10. quality of the adjudication process and its results.

(n) It shall be an affirmative defense to any prosecution for a
violation of section eleven hundred seventy of this article pursuant to
a local law or ordinance adopted pursuant to this section that there is
verified evidence that the railroad signal indications were nalfunction-
ing at the tinme of the alleged violation.

8§ 10. The vehicle and traffic law is anended by addi ng a new section
1633 to read as foll ows:

8 1633. Railroad grade crossing enforcenent; denonstration program
(a) 1. Notwithstanding any other provision of law, the lLong Island Rai
Road and the Metro-North Conmuter Railroad (hereinafter referred to as
"the commuter railroads") are hereby authorized and enpowered to inple-
nent a denonstration programinposing nonetary liability on the owner of
a vehicle for failure of an operator thereof to conmply wth section
el even hundred seventy of this chapter. Such denobnstration program shal
enpower each of the conmuter railroads to install and operate railroad
grade crossing photo verification-nmonitoring devices at any railroad
sign or signal that indicates the approach of one of its trains. A
violation comritted pursuant to the provisions of this section shall be
deened a traffic infraction, and adjudication of the traffic infraction
against the owner shall be in accordance with the provisions of this
chapter.

2. Such denonstration programshall utilize necessary technologies to

ensure, to the extent practicable, that photographs produced by such
railroad grade crossing photo violation-nonitoring systens shall not

include images that identify the driver, the passengers or the contents
of the vehicle. Provi ded, however, that no notice of liability issued
pursuant to this section shall be disnissed solely because a photograph
or photographs allow for the identification of the contents of a vehi-
cle, provided that the commuter railroad has nade a reasonable effort to
conply with the provisions of this paragraph.
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(b) Wthin the jurisdiction of any such conmuter railroad pursuant to
subdivision (a) of this section, and subject to the adjudicatory process
of the appropriate political subdivision, the owner of a vehicle shal
be liable for a penalty inposed pursuant to this section if such vehicle
was used or operated wth the permssion of the owner, express or
inplied, in violation of section eleven hundred seventy of this chapter,
and such violation is evidenced by infornmation obtained froma railroad
grade crossing photo violation-nmonitoring system provided, however,
that no owner of a vehicle shall be liable for a penalty inposed pursu-
ant to this section where the operator of such vehicle has been
convicted of the underlying violation of section eleven hundred seventy
of this chapter.

(c) For purposes of this section, the following terns shall have the
foll owi ng nmeani ng:

1. "Omer" shall have the neaning provided in article twd-B of this
chapt er;

2. "Railroad grade crossing photo violation-nonitoring systent shal
nean a vehicle sensor installed to work in conjunction with a railroad
sign or signal which automatically produces two or nore photographs, two
or nore mcrophotographs, a videotape or other recorded i nages of each
vehicle at the tine it is used or operated in violation of section elev-
en hundred seventy of this chapter;

3. "Political subdivision" shall nean a county, city, town or village
located in the netropolitan conmuter transportation district, as such
district is defined in section twelve hundred sixty-two of the public
authorities | aw

(d) A certificate, sworn to or affirnmed by a technician enpl oyed by
the commuter railroad where the charged violation occurred, or a facsim
ile thereof. based upon inspection of photographs. nicrophotographs,
vi deot ape or other recorded inmages produced by a railroad grade crossing
photo violation-nmonitoring system shall be prinma facie evidence of the
facts contained therein. Any photographs, m crophotographs, videotape
or other recorded imges evidencing such a violation shall be available
for inspection in any proceeding to adjudicate the Iliability for such
violation pursuant to | aw.

(e) An owner liable for a violation of section eleven hundred seventy
of this chapter pursuant to a railroad grade crossing denonstration
project adopted pursuant to this section shall be liable for npbnetary
penalties not to exceed two hundred fifty dollars for each violation
provided, however, that an adjudicating authority nmay provide for an
additional penalty of not in excess of fifty dollars for each violation

for the failure to respond to a notice of liability wthin the
prescribed period of tine.
(f) An inposition of liability pursuant to this section shall not be

deenmed a conviction as an operator and shall not be nade part of the
operating record of the person upon whom such liability is inposed nor
shall it be used for insurance purposes in the provision of the nptor
vehi cl e i nsurance coverage.

(g) 1. Anotice of liability shall be sent by first class nail to each
person alleged to be liable as an owner for a violation of section elev-
en _hundred seventy of this chapter pursuant to this section. Persona
delivery on the owner shall not be required. A manual or automatic
record of mailing prepared in the ordinary course of business shall be
prima facie evidence of the facts contained therein.

2. A notice of liability shall contain the nane and address of the
person alleged to be liable as an owner for a violation of section elev-
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en _hundred seventy of this chapter pursuant to this section, the regis-
tration nunber of the vehicle involved in such violation, the |ocation
where such violation took place, the date and tine of such violation and
the identification nunber of the canera which recorded the violation or
ot her docunent | ocator nunber.

3. The notice of liability shall contain information advising the
person charged of the manner and the tine in which he or she may contest
the liability alleged in the notice. Such notice of liability shall also
contain a warning to advise the person charged that failure to contest
in the manner and tine provided shall be deened an admission of [liabil-
ity and that a default judgnent nmay be entered thereon.

4. The notice of liability shall be prepared and mailed by the conmu-
ter railroad, or by any other entity authorized by such conmuter rail-
road to prepare and mail such notification of violation.

(h) Adjudication of the liability inposed upon owners by this section
shall be by the court having jurisdiction over traffic infractions,
except that if a political subdivision has established an admnistrative
tribunal to hear and deternine conplaints of traffic infractions consti-
tuting parking, standing or stopping violations such political subdiyvi-
sion may. by local law, authorize such adjudication by such tribunal.

(i) If an owner receives a notice of liability pursuant to this
section for any tine period during which the vehicle was reported to a
| aw enforcenent agency as having been stolen, it shall be a wvalid

defense to an allegation of liability for a violation of section eleven
hundred seventy of this chapter pursuant to this section that the vehi-
cle had been reported to the police as stolen prior to the tine the
violation occurred and has not been recovered by such tine. For purposes
of asserting the defense provided by this subdivision it shall be suffi-
cient that a certified copy of a police report on the stolen vehicle be
sent by first class mmil to the court having jurisdiction or parking
viol ati ons bureau.

(j) 1. In any political subdivision where the adjudication of liabil-
ity inposed upon owners pursuant to this section is by a court having
jurisdiction, an owner who is a lessor of a vehicle to which a notice of
liability was issued pursuant to subdivision (g) of this section shal
not be liable for the violation of section eleven hundred seventy of
this chapter. provided that he or she send to the court having jurisdic-
tion a copy of the rental, |ease or other such contract docunment cover-
ing such vehicle on the date of the violation. with the nane and address
of the lessee clearly legible, within thirty-seven days after receiving
notice fromthe court of the date and tine of such violation, together
with the other infornmation contained in the original notice of liabil-
ity. Failure to send such infornmation within such thirty-seven day tinme
period shall render the owner liable for the penalty prescribed by this
section. Were the lessor conplies with the provisions of this para-
graph, the |l essee of such vehicle on the date of such violation shall be
deened to be the owner of such vehicle for purposes of this section,
shall be subject to liability for the violation of section eleven
hundred seventy of this chapter pursuant to this section and shall be
sent a notice of liability pursuant to subdivision (g) of this section.

2. (i) In any political subdivision which has authorized the adjudi-

cation of liability inposed upon owners by this section by a parking
violations bureau, an owner who is a lessor of a vehicle to which a
notice of liability was issued pursuant to subdivision (g) of this

section shall not be liable for the violation of section el even hundred
seventy of this chapter, provided that:
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(A) prior to the violation, the |lessor has filed with the bureau in
accordance with the provisions of section twd hundred thirty-nine of
this chapter; and

(B) within thirty-seven days after receiving notice fromthe bureau of
the date and tine of a liability, together with the other infornmation
contained in the original notice of liability, the lessor submts to the
bureau the correct nane and address of the |essee of the vehicle identi-
fied in the notice of liability at the tine of such violation, together
with such other additional information contained in the rental, |ease or
other contract docunent, as nmy be reasonably required by the bureau
pursuant to regulations that may be reasonably required by the bureau
pursuant to regulations that may be promul gated for such purpose.

(ii) Failure to conply wth clause (B) of subparagraph (i) of this
paragraph shall render the owner liable for the penalty prescribed in
this section.

(iii) Wiere the lessor conplies with the provision of this paragraph
the |l essee of such vehicle on the date of such violation shall be deened
to be the owner of such vehicle for purposes of this section, shall be
subject to liability for such violation pursuant to this section and
shall be sent a notice of liability pursuant to subdivision (g) of this
section.

(k) 1. |If the owner liable for a violation of section el even hundred
seventy of this chapter pursuant to this section was not the operator of
the vehicle at the tine of the violation, the owner my nmintain an
action for indemification against the operator.

2. Notwithstanding any other provision of this section., no owner of a
vehicle shall be subject to a nonetary fine inposed pursuant to this
section if the operator of such vehicle was operating such vehicle with-
out the consent of the owner at the tine such operator failed to obey a
railroad sign or signal indicating the approach of a train. For purposes
of this subdivision there shall be a presunption that the operator of
such vehicle was operating such vehicle with the consent of the owner at
the tinme such operator failed to obey a railroad sign or signal indicat-
ing the approach of a train.

(1) Nothing in this section shall be construed to limt the liability
of an operator of a vehicle for any violation of section eleven hundred
seventy of this chapter.

(m Wiere a commuter railroad adopts a denonstration program pursuant
to subdivision (a) of this section, such railroad shall subnt an annual
report on the results of the use of a railroad grade crossing photo
violation-nonitoring systemto the governor, the tenporary president of
the senate and the speaker of the assenbly on or before June first, two
thousand eighteen and on the sane date in each succeeding yvear in which
the denpnstration programis operable. Such report shall include, but
not be limted to:

1. a description of the |ocations where railroad grade crossing photo
violation-nonitoring systens were used;

2. the aggregate nunber, type and severity of accidents reported at
intersections where a railroad grade crossing photo violation-nonitoring
system is used for the year preceding the installation of such system
to the extent the infornation is nmaintained by the departnent;

3. The aggregate nunber, type and severity of accidents reported at
intersections where a railroad grade crossing photo violation-nonitoring
system is used, to the extent the information is nmaintained by the

depart nent ;
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4. the nunber of violations recorded at each intersection where a
railroad grade crossing photo violation-nonitoring systemis used and in
the aggregate on a daily, weekly, and nonthly basis;

5. the total nunber of notices of liability issued for violations
recorded by such systens;

6. the nunber of fines and total anmpunt of fines paid after first
notice of liability issued for violations recorded by such systens;

7. the nunber of violations adjudicated and results of such adjudi -
cations including breakdowns of dispositions nmade for vi ol ati ons
recorded by such systens;

8. the total anpunt of revenue realized by all applicable politica
subdi vi sion from such adj udications;

9. expenses incurred by such commuter railroad in connection with the
program and

10. quality of the adjudication process and its results.

(n) It shall be an affirmtive defense to any prosecution for a
violation of section eleven hundred seventy of this chapter pursuant to
a local law or ordinance adopted pursuant to this section that there is
verified evidence that the railroad signal indications were malfunction-
ing at the tinme of the alleged violation.

8 11. The openi ng paragraph of subdivision 1 of section 1803 of the
vehicle and traffic law, as amended by chapter 385 of the |aws of 1999,
is amended to read as foll ows:

Except as otherwise provided in subdivision five of section two
hundred twenty-seven of this chapter [anrd—as—providedin], section
sixteen hundred thirty-three of this chapter and section el even hundred
ni nety-seven of this chapter, section ninety of the state finance | aw
and sections fourteen-f and one hundred forty of the transportation |aw,
all fines and penalties collected under a sentence or judgnent of
conviction of a violation of this chapter or of any act relating to the
use of highways by notor vehicles or trailers, nowin force or hereafter
enacted, shall be distributed in the follow ng manner:

8§ 12. Section 1803 of the vehicle and traffic |aw is anmended by addi ng
a new subdivision 10 to read as foll ows:

10. Where a conmuter railroad establishes a railroad grade crossing
denpnstration program pursuant to section sixteen hundred thirty-three
of this chapter, all fines, penalties and forfeitures coll ected pursuant
to such section shall be paid to the county, <city, town, or village
having jurisdiction of the railroad grade crossing.

8§ 13. Subdivision 2 of section 87 of the public officers lawis
anended by addi ng a new paragraph (p) to read as foll ows:

(p) are phot ographs, nicrophotographs, videotape or other recorded
images prepared under the authority of section el even hundred seventy-a
or section sixteen hundred thirty-three of the vehicle and traffic |aw

8§ 14. This act shall take effect i mmediately; provided, however, that:

(a) sections one, two, seven and eight of this act of this act shal
take effect on the first of Novenber next succeeding the date on which
it shall have becone a | aw,

(b) sections three, four, five and six of this act shall take effect
Cct ober 1, 2018; and provided, further that:

(c) sections nine, ten, eleven, twelve and thirteen of this act shal
take effect on the thirtieth day after it shall have becone a | aw

PART H
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Section 1. Paragraph a of section 1 of part FF of chapter 55 of the
| aws of 2017 relating to notor vehicles equi pped with autononous vehicle
technol ogy, is anmended to read as follows:

a. Notwithstanding the provisions of section 1226 of the vehicle and
traffic law, the New York state conmm ssioner of notor vehicles nmay
approve denonstrations and tests consisting of the operation of a npotor
vehi cl e equi pped with autononous vehicle technology while such notor
vehicle is engaged in the wuse of such technol ogy on public hi ghways
within this state for the purposes of denobnstrating and assessing the
current devel opment of autonompous vehicle technol ogy and to begin iden-
tifying potential inpacts of such technol ogy on safety, traffic control
traffic enforcenment, emergency services, and such other areas as may be
identified by such commissioner. Provided, however, that such [derpa—

strations—and—tests shallonby take nlace tnder the divrect sunervision
of—theNew York—state—police—Such] denpnstrations and tests shall take

pl ace in a manner and form prescri bed by the conm ssioner of notor vehi-
cles including, but not limted to: a requirenent that a natural person
holding a valid license for the operation of the notor vehicle' s class
be present within such vehicle for the duration of the tine it is oper-
ated on public highways; a requirenent that the notor vehicle utilized
in such denonstrations and tests conplies with all applicable federa
motor vehicle safety standards and New York state notor vehicle
i nspection standards; and a requirenent that the notor vehicle wutilized
in such denonstrations and tests has in place, at a m ninum financi al
security in the anpunt of five mllion dollars. Nothing in this act
shall authorize the nmotor vehicle utilized in such denonstrations and
tests to operate in violation of article 22 or title 7 of the vehicle
and traffic law, excluding section 1226 of such | aw

8§ 2. Section 2 of part FF of chapter 55 of the laws of 2017 relating

to notor vehicles equipped with autononobus vehicle technology, is
anmended to read as foll ows:
8 2. The commissioner of nptor vehicles shall, in consultation with

the superintendent of state police, submt a report to the governor, the
tenporary president of the senate, the speaker of the assenbly, and the
chairs of the senate and assenbly transportation conmittees on the
denmonstrations and tests authorized by section one of this act. Such
report shall include, but not be limted to, a description of the param
eters and purpose of such denponstrations and tests, the |location or
| ocations where denonstrations and tests were conducted, the denon-
strations' and tests' inpacts on safety, traffic control, traffic
enf orcenment, energency services, and such other areas as may be identi-
fied by such comm ssioner. Such comm ssioner shall subnmit such report on
or before June [4+—=2048] first of each year section one of this act
remains in effect.

8§ 3. Section 3 of part FF of chapter 55 of the laws of 2017 relating
to notor vehicles equipped wth autononous vehicle technology, is
amended to read as foll ows:

§ 3. This act shall take effect April 1, 2017; provided, however, that
section one of this act shall expire and be deened repealed April 1,
[ 2648] 2020.

8 4. a. The New York state conm ssioner of motor vehicles may approve
denmonstrations and tests consisting of the operation of a notor vehicle
equi pped with autononous vehicle technol ogy while such notor vehicle is
engaged in the use of such technology on public highways wthin this
state for the purposes of denpbnstrating and assessing the current devel -
oprment of autononous vehicle technol ogy and to begin identifying poten-
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tial inmpacts of such technology on safety, traffic control, traffic
enforcenent, energency services, and such other areas as may be identi-
fied by such comm ssioner. Such denobnstrations and tests shall take

place in a nmanner and form prescribed by the comm ssioner of notor vehi-
cles including, but not limted to: a requirenent that the notor vehicle
utilized in such denponstrations and tests conplies with all applicable
federal notor vehicle safety standards and New York state notor vehicle
i nspection standards; and a requirenent that the nmotor vehicle utilized
in such denonstrations and tests has in place, at a mninmum financial
security in the ampunt of five mllion dollars. Nothing in this act
shal |l authorize the notor vehicle utilized in such denobnstrations and
tests to operate in violation of article 22 or title 7 of the vehicle
and traffic law, excluding section 1226 of such | aw.

b. For the purposes of this section, the term "autononobus vehicle
technol ogy" shall nean the hardware and software that are collectively
capabl e of performng part or all of the dynamic driving task on a
sustained basis, and the term"dynam c driving task” shall nean all of
the real-tinme operational and tactical functions required to operate a
vehicle in on-road traffic, excluding the strategic functions such as
trip scheduling and sel ection of destinations and waypoints.

8 5. The conm ssioner of notor vehicles shall, in consultation wth
t he superintendent of state police, subnmit a report to the governor, the
temporary president of the senate, the speaker of the assenbly, and the
chairs of the senate and assenbly transportation comrttees on the
denmonstrations and tests authorized by section four of this act. Such
report shall include, but not be limted to, a description of the param
eters and purpose of such denonstrations and tests, the |location or
| ocati ons where denobnstrations and tests were conducted, the denon-
strations' and tests' inpacts on safety, traffic control, traffic
enforcenent, energency services, and such other areas as may be identi-
fied by such conmi ssioner. Such conmi ssioner shall subnmit such report on
or before June first of each year section four of this act renmains in
ef fect.

8§ 6. Section 1226 of the vehicle and traffic law is REPEALED

8 7. The commissioner of notor vehicles and the superintendent of
financial services shall establish regulations consistent with this act.

8 8. This act shall take effect immediately; provided, however, that:

(a) the anendnents to subdivision a of section 1 of part FF of chapter
55 of the laws of 2017 nade by section one of this act shall not affect
the repeal of such section and shall be deenmed to be repealed therewith
and

(b) sections four, five and six of this act shall take effect April 1,
2020.

PART |

Section 1. The closing paragraph of subdivision 3 of section 99-a of
the state finance |aw, as anended by section 3 of part GG of chapter 55
of the laws of 2017, is anended to read as foll ows:

The conptroller may require such reporting and record keeping as he or
she deens necessary to ensure the proper distribution of noneys in
accordance with applicable laws. A justice court or the Nassau and
Suffolk counties traffic and parking viol ati ons agencies or the city of

Buffalo traffic violations agency [e+—the—eity—of—New York—pursuahrt—io
article tw-A of the vehicle and traffic |aw]

may utilize these proce-
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dures only when permitted by the conptroller, and such perm ssion, once
gi ven, may subsequently be withdrawn by the conmptroller on due notice.

8 2. The closing paragraph of subdivision 3 of section 99-a of the
state finance law, as anmended by section 10 of chapter 157 of the |aws
of 2017, is anended to read as foll ows:

The conptroller may require such reporting and record keeping as he or
she deens necessary to ensure the proper distribution of noneys in
accordance with applicable laws. A justice court or the Nassau and
Suffolk counties traffic and parking violations agencies or the city of
Buffalo traffic violations agency or the city of Rochester traffic
viol ati ons agency [e+—the—city—ofNew York—pursuant—to—article—twe-—A—-of

i i may utilize these procedures only when
permtted by the conptroller, and such perm ssion, once given, may
subsequently be w thdrawn by the conptroller on due notice.

8§ 3. This act shall take effect imediately; provided, however, that
the amendnents to the closing paragraph of subdivision 3 of section 99-a
of the state finance |law as made by section two of this act shall take
effect on the same date and in the same manner as section 10 of chapter
157 of the laws of 2017 takes effect, and shall be subject to the expi-
rati on of such subdivision pursuant to section 4 of part GG of chapter
55 of the laws of 2017, as amended, and shall be deened expired there-
wi t h.

PART J

Section 1. The vehicle and traffic lawis amended by adding a new

article 12-D to read as fol | ows:
ARTICLE 12-D
PRE- LI CENSI NG COURSE | NTERNET PI LOT PROGRAM

Section 399-p. Pre-licensing course internet pilot program

399-qg. Application.

399-r. Reqgul ations and fees.

399-s. Pilot program scope and duration.

399-t. Report by conm ssioner.

8 399-p. Pre-licensing course internet pilot program The commi ssioner
shall establish, by regulation. a conprehensive pilot programto allow
use of the internet, for the admnistration and conpletion of an
approved pre-licensing course, which shall be deened the equival ent of
the course required by subparagraph (i) of paragraph (a) of subdivision
four of section five hundred two of this chapter.

8 399-g. Application. An applicant for participation in the pilot
program establi shed pursuant to this article shall be an approved spon-
sor of an internet accident prevention course, pursuant to article
twelve-C of this title, prior to the effective date of this article. In
order to be approved for participation in such pilot program the course
nust conply with provisions of law rules and regul ations applicable
thereto. The comm ssioner nay, in his or her discretion, inpose a fee
for the submi ssion of each application. Such fee shall not exceed seven
t housand five hundred dollars, which shall be deposited in the dedicated
hi ghway and bridge trust fund established pursuant to section eighty-
nine-b of the state finance | aw.

8 399-r. Regulations and fees. 1. The conmmissioner is authorized to
pronmulgate any rules and regulations necessary to inplenent t he
provisions of this article and to insure that the internet pilot
program as approved by the comni ssioner, can validate: student identity
at reqgistration and throughout the course; participation throughout the




OCOO~NOUIRWNPEF

S. 7508 28 A. 9508

course; that tine the requirenents are nmet; and successful conpletion of
the course. Provided, however, that any rules and regul ati ons pronul gat-
ed pursuant to this article shall not stipulate any particular |location
for delivery of a pre-licensing course or linmt the tinme of day during
whi ch such course may be taken.

2. The conmissioner is authorized to inpose a fee upon each pre-li-
censing course sponsoring agency approved to deliver such course, which
shall not exceed eight dollars for each student who conpletes such
course, and which shall be deposited in the dedicated highway and bridge
trust fund established pursuant to section eighty-nine-b of the state
finance | aw.

§ 399-s. Pilot program scope and duration. The conm ssioner shal
conduct a pilot programdesigned to evaluate utilizing the internet for
delivering an approved pre-licensing course, which shall be deened the
equivalent of the course required by subparagraph (i) of paragraph (a)
of subdivision four of section five hundred two of this chapter, by
permitting qualified applicants to participate in the pilot programfor
a period of five years.

8§ 399-t. Report by conmissioner. Wthin five years of the establish-
nent and inplenentation of this article, the conm ssioner shall report
to the governor, the tenporary president of the senate and the speaker
of the assenbly on the pre-licensing course internet pilot program and
its results. Such reports shall include reconmendations as to the future
use of internet as an effective way, in addition to classroom presenta-
tion, to deliver to the public approved pre-licensing courses, and qual -
ifications for participants in such approved internet delivered
prograns.

8§ 2. Paragraph (h) of subdivision 4 of section 502 of the vehicle and
traffic law, as added by section 1 of part L of chapter 59 of the | aws
of 2009, is anended to read as foll ows:

(h) Course conpletion certificate fee. The fee for a course conpl etion
certificate provided by the departnment to an entity that is approved by
the comm ssioner to offer the pre-licensing course, required by this
subdivision, for issuance by such entity to students wupon their
completion of such pre-licensing course shall be one dollar. Such fee
shall be paid by such entity and shall not be charged to a person who
takes the course in any manner. The provisions of this paragraph shal
not apply to a pre-licensing course established pursuant to article
twel ve-D of this chapter

8§ 3. This act shall take effect on the one hundred eightieth day after
it shall have beconme a | aw and shall expire and be deened repeal ed five
years after the date that the pre-licensing course internet pilot
program is established and inplenmented by the comn ssioner of notor
vehicles pursuant to article 12-D of the vehicle and traffic law, as
added by section one of this act; provided that any rules and regu-
| ati ons necessary to inplenent the provisions of this act on its effec-
tive date are authorized and directed to be conpleted on or before such
date; and provided, further, that the comr ssioner of notor vehicles
shall notify the legislative bill drafting comm ssion of the date he or
she establishes and inplements the pre-licensing course internet pilot
program pursuant to article 12-D of the vehicle and traffic |law, as
added by section one of this act, in order that such comr ssion nay
mai ntain an accurate and tinely effective data base of the official text
of the laws of +the state of New York in furtherance of effecting the
provi sions of section 44 of the legislative |aw and section 70-b of the
public officers |aw
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PART K

Section 1. Section 399-1 of the vehicle and traffic law, as anmended by
section 1 of part D of chapter 58 of the |aws of 2016, is anmended to
read as foll ows:

8§ 399-1. Application. Applicants for participation in the pilot
program established pursuant to this article shall be anpbng those acci -
dent prevention course sponsoring agencies that have a course approved
by the conmm ssioner pursuant to article twelve-B of this title prior to
the effective date of this article and which deliver such course to the
public. Provi ded, however, the conmissioner may, in his or her
di scretion, approve applications after such date. In order to be
approved for participation in such pilot program the course nmust conply
with the provisions of law, rules and regul ati ons applicable thereto.
The conmi ssioner may, in his or her discretion, inpose a fee for the
subm ssion of each application to participate in the pilot program
established pursuant to this article. Such fee shall not exceed seven

thousand five hundred dollars. [Ihe——pF9eeeds—ifen+§aeh—iee—shaLL—be

§ 2. Paragraph a of subdivision 5 of section 410 of the vehicle and
traffic |l aw, as amended by section 4 of part D of chapter 58 of the | aws
of 2016, is amended to read as follows:

a. The annual fee for registration or reregistration of a notorcycle
shall be eleven dollars and fifty cents. Beginning April first, nine-
teen hundred ni nety-eight the annual fee for registration or reregistra-
tion of a notorcycle shall be seventeen dollars and fifty cents[—-sf

A a a¥ilia Fa a¥la

soet-eR] .

8 3. Paragraph (c-1) of subdivision 2 of section 503 of the vehicle
and traffic law, as anended by section 5 of part D of chapter 58 of the
| aws of 2016, is anended to read as fol |l ows:

(c-1) In addition to the fees established in paragraphs (b) and (c) of
this subdivision, a fee of fifty cents for each six nonths or portion
thereof of the period of validity shall be paid upon the issuance of any
permt, license or renewal of a license which is valid for the operation

of a nmotorcycle, except a limted use notorcycle. [Fees—collectedpursu—

]

8§ 4. Subdivision 5 of section 317 of the vehicle and traffic law is
REPEALED.

8 5. Paragraph (b) of subdivision 1-a of section 318 of the vehicle
and traffic law, as anmended by section 9 of part D of chapter 58 of the
| aws of 2016, is anmended to read as foll ows:

(b) Notwithstanding the provisions of paragraph (a) of this subdivi-
sion, an order of suspension issued pursuant to paragraph (a) or (e) of
this subdivision nay be termnated if the registrant pays to the comm s-
sioner a civil penalty in the anbunt of eight dollars for each day up to
thirty days for which financial security was not in effect, plus ten
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dollars for each day fromthe thirty-first to the sixtieth day for which
financial security was not in effect, plus twelve dollars for each day
from the sixty-first to the nlnetleth day for which financial security

was not in effect. [“h—erehaiuh—doba—nerabiy—s e dob—ars s

Lam#-i@#——44ma——puLpeses—esLabL+shed—+n—th+s—seet+en—] o each ten doIIar
penal ty collected [stx] e ght dollars mnll be dep03|ted in the genera

Lep—Lhe—puppeses—esLab#+shed—+h—th+s—see++en— and t wo doIIars shaII Bé
deposited in the dedicated highway and bridge trust fund established

pursuant to section eighty-nine-b of the state finance | aw and the dedi -
cated nass transportation fund established pursuant to section eighty-
nine-c of the state finance law and distributed according to the
provi sions of subdivision (d) of section three hundred one-j of the tax
law. O each twelve dollar penalty collected, [six] eight dollars wll
be dep05|ted |nto the general fund] ; ! t i

Apeb——efl—the—state—dfihahnee—taowtor—thepurpeses—establishedin—this
secti+oh—] and four dollars shall be deposited in the dedicated highway
and bridge trust fund established pursuant to section eighty-nine-b of
the state finance |law and the dedi cated nass transportation fund estab-
lished pursuant to section eighty-nine-c of the state finance |aw and
distributed according to the provisions of subdivision (d) of section
three hundred one-j of the tax law. The foregoing provision shall apply
only once during any thirty-six nonth period and only if the registrant
surrendered the certificate of registration and nunmber plates to the
conmi ssioner not nore than ninety days fromthe date of termnation of
financial security or submts to the conm ssioner new proof of financial
security which took effect not nore than ninety days fromthe term -
nation of financial security.

8 6. Subdivision 6 of section 423-a of the vehicle and traffic law is
REPEALED.

8§ 7. Paragraph (a) of subdivision 3 of section 89-b of the state
finance | aw, as anended by section 11 of part D of chapter 58 of the
| aws of 2016, is anended to read as foll ows:

(a) The special obligation reserve and paynent account shall consi st
(i) of all noneys required to be deposited in the dedicated highway and
bridge trust fund pursuant to the provisions of sections two hundred
five, two hundred eighty-nine-e, three hundred one-j, five hundred
fifteen and eleven hundred sixty-seven of the tax |law, section four
hundred one of the vehicle and traffic law, and section thirty-one of
chapter fifty-six of the |l aws of nineteen hundred ninety-three, (ii) al
fees, fines or penalties collected by the comr ssioner of transportation
and the commissioner of notor vehicles pursuant to section fifty-two,
section three hundred twenty-six, section eighty-eight of the highway
I aw, subd|V|5|on flfteen of sectlon three hundred elghty flve[——see++en

; h roe] of the
vehlcle and trafflc IaM/ sectlon tmo of the chapter of the | aws of two
t housand t hree that anended this paragraph, subdivision (d) of section
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three hundred four-a, paragraph one of subdivision (a) and subdivision
(d) of section three hundred five, subdivision six-a of section four
hundred fifteen and subdivision (g) of section twenty-one hundred twen-
ty-five of the vehicle and traffic law, section fifteen of this chapter,
excepting noneys deposited with the state on account of betternents
perfornmed pursuant to subdivision twenty-seven or subdivision thirty-
five of section ten of the highway |aw, and [sestiers—ninrety—four—one
hundred—thirty-—five—and] section one hundred forty-five of the trans-

portation law, (iii) any noneys collected by the departnent of transpor-
tation for services provided pursuant to agreenents entered into in
accordance with section ninety-nine-r of the general municipal law, and
(iv) any other noneys collected therefor or credited or transferred
thereto fromany other fund, account or source

8§ 8. Paragraph (a) of subdivision 3 of section 89-b of the state
finance law, as anended by section 12 of part D of chapter 58 of the
| aws of 2016, is anended to read as foll ows:

(a) The special obligation reserve and paynent account shall consi st
(i) of all noneys required to be deposited in the dedi cated hi ghway and
bridge trust fund pursuant to the provisions of sections two hundred
eighty-nine-e, three hundred one-j, five hundred fifteen and el even
hundred si xty-seven of the tax law, section four hundred one of the
vehicle and traffic law, and section thirty-one of chapter fifty-six of
the | aws of nineteen hundred ninety-three, (ii) all fees, fines or
penalties collected by the conmi ssioner of transportation and the
comm ssi oner of notor vehicles pursuant to section fifty-two, section
three hundred twenty-six, section eighty-eight of the highway |aw,
subd|V|S|on flfteen of sectlon three hundred elghty flve[——seee+en——ieae

] of the
vehicle and traffic law, section fifteen of this chapter, excepting
nmoneys deposited with the state on account of betterments perforned
pursuant to subdivision twenty-seven or subdivision thirty-five of

section ten of the highway | aw, and [sestions—ninrety—four—onre—hundred

thirty-five—and] section one hundred forty-five of the transportation
law, (iii) any noneys collected by the departnent of transportation for

servi ces provided pursuant to agreenents entered into in accordance with
section ninety-nine-r of the general municipal law, and (iv) any other
nmoneys collected therefor or credited or transferred thereto from any
ot her fund, account or source.

8 9. Subdivision 4 of section 94 of the transportation law is
REPEALED.

8§ 10. Subdivision 4 of section 135 of the transportation |aw, as
anended by section 4 of part C of chapter 57 of the laws of 2014, is
amended to read as foll ows:

-] Fees will be based on revenues
fromthe preceding cal endar year and shall be assessed on or before July
first and are payable by Septenber first of each year. On or before
January first of each year follow ng assessnent of fees pursuant to this
section, the conm ssioner shall report to the railroad conmpani es annual
costs associated with this assessnent.
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8§ 11. Subsection (b) of section 805 of the tax |law, as amended by
section 1 of part C of chapter 25 of the laws of 2009, is anended to
read as foll ows:

(b) On or before the twelfth and twenty-sixth day of each succeedi ng
mont h, after reserving such amount for such refunds and deducting such
amounts for such costs, as provided for in subsection (a) of this
section, the conm ssioner shall certify to the conptroller the anmount of
all revenues so received during the prior nonth as a result of the
taxes, interest and penalties so inposed. The anmpbunt of revenues so
certified shall be paid over by the fifteenth and the final business day
of each succeeding nmonth fromsuch account w thout appropriation into

t he [gpbLL}Ly——}a*——L#ys%——aeeeunL——eL——+he7ne%¢epeL+Lan—L#anspe#LaLfen

pLFaL#ens—by—Lhe—#eg+s¥a;u;e—L9—Lhe] netropolltan transportatlon author—

ity finance fund established pursuant to section twelve hundred seven-
ty-h of the public authorities law__ provided, however, that the
conptroller shall ensure that any paynents to the nmetropolitan transpor-
tation authority finance fund which are due to be paid by the final
business day in the nonth of Decenber pursuant to this subsection shal
be received by the netropolitan transportation authority finance fund on
the sanme business day in which it is paid.

8§ 12. Section 4 of the state finance law is amended by adding a new
subdi vision 12 to read as foll ows:

12. Notwi thstanding subdivision one of this section and any other |aw
to the contrary, the revenue (including taxes, interest and penalties)
from the netropolitan conmmuter transportation nobility tax inposed
pursuant to article twenty-three of the tax law which are paid in
accordance with subsection (b) of section eight hundred five of the tax
law into the netropolitan transportation authority finance fund estab-
lished by section twelve hundred seventy-h of the public authorities |aw
shall be nade pursuant to statute but without an appropriation.

§ 13. Subdivision 2 of section 1270-h of the public authorities |aw,
as added by section 16 of part H of chapter 25 of the laws of 2009, is
anended to read as foll ows:

2. The conptroller shall deposit into the netropolitan transportation
authority finance fund (a) nmonthly, pursuant to appropriation, [inte—the
Fetropo-aR—transportati-on—authorty—H-ranece—tund] the noneys deposited

in the mobility tax trust account of the netropolitan transportation
authority financial assistance fund pursuant to [arieletwenty—three—-of
the—tax—aw—and] any [ether] provision of law directing or permtting
t he deposit of noneys in such fund, _and (b) without appropriation, the
revenue including taxes, interest and penalties collected in accordance
with article twenty-three of the tax |aw

8 14. Subdivisions 3 and 5 of section 92-ff of the state finance | aw,
as added by section 16 of part G of chapter 25 of the | aws of 2009, are
amended to read as foll ows:

3. Such fund shall consist of all noneys collected [therefere] there-
for or credited or transferred thereto fromany other fund, account or
source, |nclud|ng wi t hout Ilnltatlon t he [revenues—derived—frem—the

Pweriy-thiee—of—the—tax—aw-] revenues derlved fron1the speC|aI supple-

mental tax on passenger car rentals inposed by section el even hundred
sixty-six-a of the tax |law, revenues derived from the transportation
surcharge inposed by article twenty-nine-A of the tax |aw;, the supple-
mental registration fees inposed by article seventeen-C of the vehicle
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and traffic law, and the supplenental netropolitan comuter transporta-
tion district license fees inposed by section five hundred three of the
vehicle and traffic law Any interest received by the conptroller on
nmoneys on deposit in the netropolitan transportation authority financial
assi stance fund shall be retained in and becone a part of such fund.

5. (a) The "nDblllty tax trust account shaII consist of [ revenues

Lmenty—th4ee——eL——the——La*——Lampand—aLL—eLheL] noneys credlted or trans—

ferred thereto fromany [ether] fund or source pursuant to | aw.

(b) Moneys in the "mobility tax trust account™ shall, pursuant to
appropriation by the legislature, be transferred on a nonthly basis to
the nmetropolitan transportation authority finance fund established by
section twelve hundred seventy-h of the public authorities |Iaw and
utilized in accordance with said section. It is the intent of the |egis-
lature to enact two appropriations fromthe nmobility tax trust account
to the netropolitan transportation authority finance fund established by
section twel ve hundred seventy-h of the public authorities |aw. One such
appropriation shall be equal to the ambunts expected to be avail able
[ Fer—seh—pupese—purstanrt—teo—ar el otwepty—three—ot—t-he—f ool aw o]
from any [ether] nonies described in paragraph (a) of this subdivision
during the two thousand [sihRe] eighteen--two thousand [ten] nineteen
fiscal year and shall be effective in that fiscal year. The other such
appropriation shall be equal to the amounts expected to be available
[ For——sueh—purpose—pursuant—to—art-elotwenty—threo—ofl thet ol aw o
fromany [ether] nonies described in paragraph (a) of this subdivision
during the two thousand [#+en] nineteen--two thousand [eleven] twenty
fiscal year and shall, notw thstanding the provisions of section forty
of this chapter, take effect on the first day of the two thousand [ter]
ni net een--two t housand [elever] twenty fiscal year and | apse on the | ast
day of that fiscal year. It is the intent of the governor to submt and
the legislature to enact for each fiscal year after the two thousand
[ Ane] eighteen--two thousand [+en] nineteen fiscal year in an annua
budget bill: (i) an appropriation for the anbunt expected to be avail -
able in the nmobility tax trust account during such fiscal year for the
metropolitan transportation authority [pa#sHant—te—apt+eLe—tMenty—th¢ee
of—thetax—taw-o+r] fromany [ether] nonies described in paragraph (a) of
this subdivision; and (ii) an appropriation for the anmount projected by
the director of the budget to be deposited in the nobility tax trust
account [ puwsuant—to—arti-cle—twenty—three—of—thetax—taw—or] from any
[ether] nonies described in paragraph (a) of this subdivision for the
next succeeding fiscal year. Such appropriation for paynent of revenues
projected to be deposited in the succeeding fiscal year shall, notwth-
standi ng the provisions of section forty of this chapter, take effect on
the first day of such succeeding fiscal year and | apse on the |ast day
of such fiscal year. If for any fiscal year conmencing on or after the

first day of April, two thousand ten the governor fails to subnmt a
budget bill containing the foregoing, or the legislature fails to enact
a bill wth such provisions, then the netropolitan transportation

authority shall notify the conptroller, the director of the budget, the
chairperson of the senate finance conmttee and the chairperson of the
assenbly ways and neans conmittee of anpunts required to be disbursed
fromthe appropriation made during the preceding fiscal year for paynent
in such fiscal year. In no event shall the conptroller nake any paynents
from such appropriation prior to May first of such fiscal year, and
unless and wuntil the director of the budget, the chairperson of the
senate finance conmttee and the chairperson of the assenbly ways and
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means conmittee have been notified of the required paynents and the
timng of such paynments to be made fromthe nobility tax trust account
to the netropolitan transportation authority finance fund established by
section twelve hundred seventy-h of the public authorities | aw at | east
forty-eight hours prior to any such paynents. Until such tine as
paynments pursuant to such appropriation are made in full, revenues in
the nobility tax trust account shall not be paid over to any person
other than the netropolitan transportati on authority.

§ 15. This act shall take effect April 1, 2018; provi ded however, that
the amendnents to section 399-1 of the vehicle and traffic | aw made by
section one of this act shall not affect the repeal of such section and
shall be deened repeal ed therewith; and provided further, however, that
the anendnments to paragraph (a) of subdivision 3 of section 89-b of the
state finance | aw nade by section seven of this act shall be subject to
the expiration and reversion of such paragraph pursuant to section 13 of
part Ul of chapter 62 of the laws of 2003, as anmended, when upon such
date the provisions of section eight of this act shall take effect.

PART L

Section 1. Legislative findings and declaration. It is hereby found
and decl ared that:

Wthin the netropolitan comuter transportation district created and
established by section 1262 of the public authorities |aw there have
been and will be geographic areas that receive special economic and
other benefits from capital elenments undertaken in connection with a
capital program approved pursuant to section 1269-b of the public
authorities | aw

It is further found and declared that it is a natter of statew de
concern that the transportation facilities of the nmetropolitan transpor-
tation authority, the New York city transit authority and their subsid-
iaries be nmintained and expanded to ensure the economic health of the
metropolitan commuter transportation district and in furtherance thereof
that all of the real property within those subdistricts that are deter-
mned to be the beneficiary of such special econom c and ot her benefits
shoul d contribute to the funding of the netropolitan transportation
authority's capital prograns at a level determned to be appropriate to
the special benefits received within such subdistrict.

For these reasons it is declared that these changes are necessary to
protect and pronote the sound enhancenent, renewal and expansi on of the
transportation facilities of the netropolitan transportation authority,
the New York city transit authority and their subsidiaries, including
the planni ng, design, acquisition, construction, reconstruction, reha-
bilitation and inprovenent of such facilities through the establishnent
of transportation inprovenent subdistricts and the use of increases in
the fair narket value of real property in such subdistricts resulting
from such inprovenents to transportation facilities to provide funding
for t he metropolitan transportation authority's approved capital
pr ogr ans.

8§ 2. Section 1261 of the public authorities law is anended by adding a
new subdi vision 25 to read as foll ows:

25. "Transportation inprovenent subdistrict" shall nmean an area within
the netropolitan commuter transportation district which area has been
established pursuant to section twelve hundred sixty-nine-h of this
article and included on the list of transportation inprovenment subdis-
tricts as provided in article fifteen-D of the real property tax |aw
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8§ 3. The public authorities |law is amended by addi ng a new section
1269-h to read as foll ows:

8 1269-h. Transportation inprovenent subdistricts. 1. The board of the
netropolitan transportation authority shall establish a transportation
inprovenent subdistrict pursuant to the procedure set forth in this
section including, but not limted to, the projects |isted bel ow

(a) Phases one, two, three and four of the Second Avenue Subway
proj ect ;

(b) The project to bring the Long Island Rail Road into Gand Centra
Terminal ("East Side Access Project"):

(c) Penn Station Access; and

(d) 125th M\NR and subway stations.

2. From tine to tine, the board of the netropolitan transportation
authority may create and establish transportation inprovenent subdis-

tricts as it deens necessary and appropriate provided that the planned

capital program elenents in an approved capital program that are
expected to result in an increase in the fair market value of real prop-

erty in such transportation inprovenent subdistrict have an estimated
capital cost greater than one hundred nmillion dollars.

3. Prior to the vote by the board of the netropolitan transportation
authority to create and establish a transportation inprovenent subdis-
trict, the follow ng shall have occurred:

(a) The legal description of the boundaries of the transportation
inprovenent subdistrict shall have been prepared. A transportation
i nprovenent subdistrict may be established anywhere within a city of a
popul ation of one nillion or nore that is within the netropolitan comu-
ter transportation district provided that a transportation inprovenent
subdistrict shall include only whole tax parcels, but shall extend no
further than one mle in any direction fromany part of the transporta-
tion inprovenent.

(b) There shall have been an analysis perfornmed by or on behalf of the
authority and subnitted to the board of the netropolitan transportation
authority that indicates that the aggregate fair market value of the
real property within the proposed boundaries of such transportation
i nprovenent subdistrict increased or is forecast to increase nore than
it would have increased if no work perforned or anticipated to be
performed pursuant to one or nore capital program el enents had occurred.
Such analysis shall identify generally the estimated | evel of average
increnental increase in the fair market value of real property wthin
the proposed transportation inprovenent subdistrict as a result of the
inplenentation of the specified capital programelenents since nineteen
hundred ei ghty-one.

(c) The authority shall conduct a public hearing on the establishnent
of such proposed transportation inprovenent subdistrict. Notice of the
hearing shall: (i) be witten in a clear and coherent manner; (ii)
generally identify the boundaries of the proposed transportation
improvenent subdistrict; (iii) state the percentage of the increnenta
real property tax levied on all parcels within the proposed transporta-
tion i nprovenent subdistrict that the authority proposes to be assessed:;
(iv) provide the internet address where a detailed map of the boundaries
of the proposed transportation inprovenment subdistrict is publicly
accessible, together with a copy of the analysis provided to the board
of the netropolitan transportation authority pursuant to paragraph (b)
of this subdivision; (v) be sent to the mayor of a city wth a popu-
lation of one mllion or nore in which the proposed transportation
i nprovenent subdistrict is located at least thirty days prior to such
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public hearing; and (vi) be posted on the authority's website for at
least thirty days prior to such public hearing.

(d) After such hearing and at any tine prior to the adoption of the
resolution recommendi ng establishnment of a transportation inprovenent
subdistrict, the authority nmay anmend the boundaries of the recommended
transportation inprovenent subdistrict.

(e) The resolution by which the board of the netropolitan transporta-
tion authority shall establish a transportation inprovenent subdistrict
shall include a detailed statenent of the reasons why the board consid-
ers that the proposed transportation inprovenent subdistrict has bene-
fitted or will benefit from inplenentation of the specified capital
program elenents and shall specify the percentage of the increnental
real property tax levied on all parcels within each of the followng
transportation inprovenent subdistricts that shall be assessed provi ded
that such percentage may not exceed fifty percent.

(f) Upon approval by the board of the netropolitan transportation
authority of a resolution establishing a transportation inprovenent
subdistrict, the authority shall add it to the list of approved trans-
portation i nprovenent subdistricts set forth in article fifteen-D of the
real property tax lawthat it shall maintain on the authority's publicly
available website and also shall notify the netropolitan transportation
authority capital programrevi ew board.

(g) The adoption by the board of the netropolitan transportation
authority of a resolution establishing a transportation inprovenent
subdi strict shall not be subject to provisions of article eight, nine-
teen, twenty-four or twenty-five of the environnental conservation |aw,
or to any local |law or ordinance adopted pursuant to such article.

8 4. The real property tax law is anended by adding a new article 15-D
to read as foll ows:

ARTICLE 15-D
TRANSPORTATI ON | MPROVEMENT DI STRI CTS
Section 1596. Definitions.
1597. lLevying assessnent.
1598. Collection of assessnent.

8 1596. Definitions. As used or referred to in this article, unless a
different nmeaning clearly appears fromthe context:

1. "Baseline real property tax" shall nean the total real property
taxes levied on a parcel last levied prior to the effective date of the
resolution of the netropolitan transportation authority establishing the
transportation inprovenent subdistrict in which such parcel is |ocated
and shall also include any paynents in lieu of taxes nade wth respect
to any such parcel

2. "Increnental real property tax" shall nean that portion of the rea
property taxes levied on a parcel each year in excess of the baseline
real property tax and shall include any paynents in lieu of taxes nnde
with respect to any parcel.

3. "Real property" shall nmean "real property" as defined in subdivi-
sion twelve of section one hundred two of this chapter.

4. "Parcel" shall nean a "parcel” as defined in subdivision eleven of
section one hundred two of this chapter.

5. "Taxing jurisdiction" shall nean a nunicipal corporation or special
district which inposes a charge upon real property located within a city
of a population of one mllion or nore.

6. "Transportation inprovenent subdistrict” shall nmean a transporta-
tion inprovenment subdistrict duly approved by the board of the netropol-

itan transportation authority pursuant to section twelve hundred sixty-
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nine-h of the public authorities law and added to the list of such
transportation i nprovenent subdistricts nmaintained by the netropolitan
transportation authority.

8 1597. levying assessnent. 1. For the sole purpose of providing an
additional stable and reliable dedicated funding source for the netro-
politan transportation authority, the New York city transit authority
and their subsidiaries to preserve, operate and inprove essential trans-
it and transportation services in the netropolitan commuter transporta-
tion district, an assessnent equal to not nore than seventy-five percent
of the increnmental real property tax levied on all parcels within each
of the following transportation inprovenent subdistricts shall be
levied, commencing, for each parcel in a transportation inprovenent
subdistrict, with the first levy of real property taxes on such parce
occurring on or after the date of calculation of the baseline real prop-
erty tax for such parcel. For the transportation inprovenent subdis-
tricts established pursuant to subdivision two of section twelve hundred
sixty-nine-h of the public authorities law, such assessnment shal
commence for each parcel in such subdistrict with the first levy of rea
property taxes on such parcel on or after the date that the netropolitan
transportation authority adopts a resolution establishing such subdis-
trict. The baseline real property tax that shall be used to determne
the ampunt of such assessnent shall be the first levy of real property
taxes on any parcel in such subdistrict following the approval of the
pl anni ng process for such project by the capital programreview board.

2. Notwithstanding any law to the contrary, the netropolitan transpor-
tation authority shall have no liability to any taxing jurisdiction or
to any real property taxpayer for any tax certiorari proceeding or _any
other judicial or administrative proceeding commenced with respect to
any real property tax assessnent.

8§ 1598. Collection of assessnent. 1. FEach taxing jurisdiction wll
tinely collect and pay over the assessnent to the netropolitan transpor-
tation authority in a formand nmanner prescribed by such authority.

2. In the event that any taxing jurisdiction with responsibility for
collecting the transportation inprovenent subdistrict assessnent does
not pay such assessnents within thirty days of the receipt of such
assessnent, the netropolitan transportation authority shall notify the
state conptroller in witing and such conptroller shall. upon review and
determnation that an assessnent was not paid. deduct any anpunt not
paid fromany amount of state aid or any other state paynment due to such
taxing jurisdiction. The state conptroller shall remit the amounts so
deduct ed and recovered to the netropolitan transportation authority.

8 5. This act shall take effect inmediately.

PART M

Section 1. Legislative intent. Historically, under existing | aw, and
pursuant to its nmaster lease with the New York city transit authority
(NYCT), the city of New York is required to pay for the capital needs of
the NYCT. This obligation has never ceased fromthe initial chapter
establishing the NYCT and transferring the operation of the city's
subway systemto the NYCT in 1953. This legislation clarifies this Iong-
standing obligation and establishes a process for state assistance when
a di saster energency is declared.

8§ 2. Subdivision 1 of section 1269-b of the public authorities |aw, as
amended by chapter 637 of the laws of 1996, is anended to read as
foll ows:



OCOO~NOUIRWNPEF

S. 7508 38 A. 9508

1. (a) On or before Cctober first, nineteen hundred ei ghty-one, and
on or before Cctober first of every fifth year thereafter, through and
including GCctober first, nineteen hundred ninety-one, the authority
shall submit to the netropolitan transportation authority capital
program review board two capital program plans for the five year period
conmenci ng January first of the follow ng year;

(b) not later than ten days after the effective date of this paragraph
the authority shall submt to the netropolitan transportation authority
capital programreview board two capital program plans for the five-year
peri od conmenci ng January first, nineteen hundred ninety-five; and

(c) on or before COctober first, nineteen hundred ninety-nine and every
fifth year thereafter, the authority shall subnmt to the nmetropolitan
transportation authority capital program review board two capital
program plans for the five-year period comencing January first of the
foll owi ng year.

For each of the periods descri bed above, one such plan shall contain
the capital programfor the transit facilities operated by the New York
city transit authority and its subsidiaries and for the Staten Island
rapid transit operating authority; the other such plan shall contain the
capital program for the railroad facilities, not including the Staten
Island rapid transit operating authority, under the jurisdiction of the
aut hority.

Each plan shall set systemw de goals and objectives for capital
spendi ng, establish standards for service and operations, and describe
each capital element proposed to be initiated in each of the years
covered by the plan and explain how each proposed el ement supports the
achi evement of the service and operational standards established in the
pl an. Each plan shall also set forth an estinmate of the anount of capi-
tal funding required each year and the expected sources of such funding,
except that for such capital funding required each year for transit
facilities operated by the New York city transit authority and its
subsidiaries, the city of New York shall provide in full all funding
required to neet the capital needs of the New York city transit authori-
ty in such plan. Each plan subsequent to the first such plan and each
proposed anendrment or nodification thereof shall also describe the
current status of each capital element included in the previously
approved plan, if any. Each plan shall be acconpani ed or suppl enmented by
such supporting materials as the netropolitan transportation authority
capital programreview board shall require

A capital elenment shall nmean either a category of expenditure item zed
in a plan, as hereinafter provided, for which a specified nmaxi mum dol | ar
anount is proposed to be expended, or a particularly described capital
project wthin one or nore categories for which no nmaxi mum expenditure
i s proposed, but for which an estimte of expected cost is provided. A
capital elenment shall be deenmed to have been initiated for purposes of
this section if in connection with such elenent the authority shal
certify that (i) purchase or construction contracts have been entered
into, obligating in the aggregate an anount exceeding ten percent of the
maxi mum or estimated cost of the elenent as set forth in a plan, (ii)
financing specific to the project has been undertaken, or (iii) in a
case where such elenment is linted to design or engineering, a contract
t herefor has been entered into.

8§ 3. Section 1269-b of the public authorities law is anmended by addi ng
a new subdivision 10 to read as foll ows:

10. In the case of a disaster energency declared pursuant to section
twenty-eight of the executive |law, where such disaster energency relates
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to the continuing failures and the condition of the track, signals and
other infrastructure of the transit facilities operated by the New York
city transit authority, the state nmy appropriate revenues it deens
necessary and appropriate to fund the capital costs of repairs and
construction deened essential to ensure the continued safe and effective
operation of such transit facilities. Upon any such appropriation, the
city of New York shall, within sixty days, appropriate an identical sum
to provide for capital repairs and construction
8 4. This act shall take effect inmediately.

PART N

Section 1. Paragraph (a) of subdivision 5 of section 2879 of the
public authorities |aw, as anended by chapter 531 of the |laws of 1993,
is amended to read as follows:

(a) Each corporation shall notify the conmm ssioner of economc devel-
opment of the award of a procurenent contract for the purchase of goods
or services froma foreign business enterprise in an anmount equal to or
greater than one nillion dollars sinmultaneously wth notifying the

successful bidder therefor. [5b—ee#pe#aL+en—shaLL—LhefeaLLe#—eﬂ%e#7—+ﬂ%e

—] The notification to the
comm ssi oner of econonic devel opment shall include the nane, address and
tel ephone and facsimle nunber of the foreign business enterprise, a
brief description of the goods or services to be obtained pursuant to
t he proposed procurenment contract, the anount of the proposed procure-
ment contract, the termof the proposed procurenment contract, and the
nane of the individual at the foreign business enterprise or acting on
behalf of the sanme who is principally responsible for the proposed
procurenment contract. Such notification shall be used by the comm ssion-
er of econom c devel opnent solely to provide notification to New York
state business enterprises of opportunities to participate as subcon-
tractors and suppliers on such procurenent contracts, to pronote and
encourage the location and devel opment of new business in the state, to
assi st New York state business enterprises in obtaining offset «credits
from foreign countries, and to otherw se investigate, study and under-
take means of pronoting and encouragi ng the prosperous devel opnent and
protection of the legitimte interest and welfare of New York state
busi ness enterprises, industry and conmerce.

8 2. Subdivision 7 of section 1209 of the public authorities law, as
anended by section 1 of part OO of chapter 54 of the laws of 2016, is
amended to read as foll ows:

7. (a) Except as otherwise provided in this section, all purchase
contracts for supplies, naterials or equipnent involving an estinated
expenditure in excess of one [huhdred—thousand] nillion dollars and all
contracts for public work involving an estinmated expenditure in excess
of one [hundred—thousand] nmillion dollars shall be awarded by the
authority to the |Iowest responsible bidder after obtaining seal ed bids
in the manner hereinafter set forth. The aforesaid shall not apply to
contracts for personal, architectural, engineering or other professional
services. The authority may reject all bids and obtain new bids in the
manner provided by this section when it is deened in the public interest
to do so or, in cases where two or nore responsi bl e bidders submt iden-
tical bids which are the | owest bids, award the contract to any of such
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bi dders or obtain new bids from such bidders. Nothing herein shall obli-
gate the authority to seek new bids after the rejection of bids or after
cancellation of an invitation to bid. Nothing in this section shal
prohibit the evaluation of bids on the basis of costs or savings includ-
ing life cycle costs of the item to be purchased, discounts, and
i nspection services so long as the invitation to bid reasonably sets
forth the criteria to be used in evaluating such costs or savings. Life
cycle costs may include but shall not be limted to costs or savings
associated with installation, energy use, maintenance, operation and
sal vage or di sposal

(b) Section twenty-eight hundred seventy-nine of this chapter shal
apply to the authority's acquisition of goods or services of any kind,
in the actual or estimated anmpbunt of fifteen thousand dollars or nore,
provided that (i) a contract for services in the actual or estinated
amount of | ess than one [hundred—thousand] million dollars shall not
require approval by the board of the authority regardl ess of the length
of the period over which the services are rendered, and provi ded further
that a contract for services in the actual or estimted anount of one
[ hordred—thousand] nmillion dollars or nore shall require approval by the
board of the authority regardless of the length of the period over which
the services are rendered unless such a contract is awarded to the
| owest responsible bidder after obtaining sealed bids and (ii) the board
of the authority may by resol ution adopt guidelines that authorize the
award of contracts to small business concerns, to service disabled
vet eran owned busi nesses certified pursuant to article seventeen-B of
the executive law, or mnority or wonen-owned business enterprises
certified pursuant to article fifteen-A of the executive law, or
purchases of goods or technol ogy that are recycled or remanufactured, in
an anount not to exceed four hundred thousand dollars without a forma
conpetitive process and without further board approval. The board of the
authority shall adopt guidelines which shall be nade publicly available
for the awardi ng of such contract without a formal conpetitive process.

8§ 3. Subparagraph (i) of paragraph (f) and subparagraph (i) of para-
graph (g) of subdivision 9 of section 1209 of the public authorities
law, as anended by section 3 of part OO of chapter 54 of the | aws of
2016, are anmended to read as foll ows:

(i) Except for a contract with a value of one [hunrded] nillion
dollars or less that is awarded pursuant to this paragraph to the propo-
ser whose proposal is the lowest cost, the authority may award a
contract pursuant to this paragraph only after a resolution approved by
a two-thirds vote of its nenbers then in office at a public neeting of
the authority with such resolution (A) disclosing the other proposers
and the substance of their proposals, (B) sumarizing the negotiation
process including the opportunities, if any, available to proposers to
present and nodify their proposals, and (C) setting forth the criteria
upon whi ch the sel ection was nade provi ded however that for purposes of
this subparagraph the board may, at its discretion, require such a
resol ution be approved for contracts with a value of one [huonrded]
mllion dollars or |ess.

(i) Except for a contract wth a value of one [hurdred] nillion
dollars or less that is awarded pursuant to this paragraph to the propo-
ser whose proposal is the Ilowest <cost, the authority my award a
contract pursuant to this paragraph only after a resolution approved by
a vote of not less than two-thirds of its nenbers then in office at a
public neeting of the authority with such resolution (A) disclosing the
ot her proposers and the substance of their proposals, (B) summarizing
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the negotiation process including the opportunities, if any, available
to proposers to present and nodify their proposals, and (C setting
forth the <criteria wupon which the selection was made provi ded however
that for purposes of this subparagraph the board may, at its discretion,
require such a resolution be approved for contracts with a value of one
[ hunded] mllion dollars or |ess.

8 4. Paragraphs (a) and (b) of subdivision 2 of section 1265-a of the
public authorities |law, as amended by section 8 of part OO of chapter 54
of the laws of 2016, are amended to read as foll ows:

(a) Except as otherwise provided in this section, all purchase
contracts for supplies, materials or equipnment involving an estinmated
expenditure in excess of one [hundred—theusand] million dollars and al
contracts for public work involving an estinmated expenditure in excess
of one [bhundred—thousand] nmllion dollars shall be awarded by the
authority to the | owest responsi ble bidder after obtaining sealed bids
in the manner hereinafter set forth. For purposes hereof, contracts for
public work shall exclude contracts for personal, engineering and archi-
tectural, or professional services. The authority may reject all bids
and obtain new bids in the manner provided by this section when it is
deened in the public interest to do so or, in cases where two or nore
responsi ble bidders subnit identical bids which are the |owest bids,
award the contract to any of such bidders or obtain new bids from such
bi dders. Nothing herein shall obligate the authority to seek new bids
after the rejection of bids or after cancellation of an invitation to
bid. Nothing in this section shall prohibit the evaluation of bids on
the basis of costs or savings including |life cycle costs of the item to
be purchased, discounts, and inspection services so long as the invita-
tion to bid reasonably sets forth the criteria to be used in evaluating
such costs or savings. Life cycle costs may include but shall not be
limted to costs or savings associated with installation, energy use,
mai nt enance, operation and sal vage or disposal.

(b) Section twenty-eight hundred seventy-nine of this chapter shal
apply to the authority's acquisition of goods or services of any kind,
in the actual or estimated anount of fifteen thousand dollars or nore,
provided (i) that a contract for services in the actual or estinmted
anount of less than one [hundredthousand] mllion dollars shall not
require approval by the board of the authority regardless of the length
of the period over which the services are rendered, and provided further
that a contract for services in the actual or estimated anobunt of one
[ hordred—thousand] mllion dollars or nore shall require approval by the
board of the authority regardless of the length of the period over which
the services are rendered unless such a contract is awarded to the
| owest responsible bidder after obtaining sealed bids, and (ii) the
board of the authority may by resol ution adopt gui delines that authorize
the award of contracts to snmall business concerns, to service disabled
veteran owned businesses certified pursuant to article seventeen-B of
the executive law, or mnmnority or wonen-owned business enterprises
certified pursuant to article fifteen-A of the executive I|aw, or
purchases of goods or technol ogy that are recycled or remanufactured, in
an armount not to exceed four hundred thousand dollars without a fornal
conpetitive process and wi thout further board approval. The board of the
authority shall adopt guidelines which shall be made publicly avail able
for the awardi ng of such contract without a formal conpetitive process.

8 5. Subparagraph (i) of paragraph (f) and subparagraph (i) of para-
graph (g) of subdivision 4 of section 1265-a of the public authorities
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| aw, as anended by section 9 of part OO of chapter 54 of +the laws of
2016, are anmended to read as foll ows:

(i) Except for a contract with a value of one [hurdred] nillion
dollars or less that is awarded pursuant to this paragraph to the propo-
ser whose proposal is the Ilowest <cost, the authority my award a
contract pursuant to this paragraph only after a resolution approved by
a two-thirds vote of its nenbers then in office at a public neeting of
the authority wth such resolution (A) disclosing the other proposers
and the substance of their proposals, (B) sunmarizing the negotiation
process including the opportunities, if any, available to proposers to
present and nodi fy their proposals, and (C) setting forth the criteria
upon which the selection was nade provi ded however that for purposes of
this subparagraph the board may, at its discretion, require such a
resolution be approved for contracts wth a value of one [hunded]
mllion dollars or |ess.

(i) Except for a contract with a value of one [hurded] mnmllion
dollars or less that is awarded pursuant to this paragraph to the propo-
ser whose proposal is the lowest cost, the authority may award a
contract pursuant to this paragraph only after a resolution approved by
a vote of not less than a two-thirds vote of its menbers then in office
at a public neeting of the authority with such resolution (A) disclosing
the ot her proposers and the substance of their proposals, (B) sunmariz-
ing the negotiation process including the opportunities, if any, avail-
able to proposers to present and nodify their proposals, and (C) setting
forth the criteria upon which the selection was nmade provided however
that for purposes of this subparagraph the board may, at its discretion,
require such a resolution be approved for contracts with a value of one
[ hordred] million dollars or |ess.

8 6. Subdivision 22 of section 553 of the public authorities law, as
added by section 12 of part OO of chapter 54 of the laws of 2016, is
amended to read as foll ows:

22. Section twenty-eight hundred seventy-nine of this chapter shal
apply to the authority's acquisition of goods or services of any kind,
in the actual or estimated anmount of fifteen thousand dollars or nore,
provided that (i) a contract for services in the actual or estinmated
anount of |ess than one [hundred—thousand] nillion dollars shall not
require approval by the board of the authority regardl ess of the length
of the period over which the services are rendered, and provided further
that a contract for services in the actual or estimted anount of one
[ hordred—thousand] mllion dollars or nore shall require approval by the
board of the authority regardless of the length of the period over which
the services are rendered unless such a contract is awarded to the
| owest responsible bidder after obtaining sealed bids and (ii) the board
of the authority may by resol ution adopt guidelines that authorize the
award of <contracts to small business concerns, to service disabled
vet eran owned busi nesses certified pursuant to article [seventeenb]
seventeen-B of the executive law, or mnority or wonen-owned busi ness
enterprises certified pursuant to article [H¥teen—a] fifteen-A of the
executive law, or purchases of goods or technology that are recycled or
remanuf actured, in an anpbunt not to exceed four hundred thousand dollars
without a formal conpetitive process and without further board approval.
The board of the authority shall adopt guidelines which shall be nade
publicly available for the awarding of such contract w thout a forna
conpetitive process.

8§ 7. Section 1266 of the public authorities law is anmended by adding a
new subdi vision 19 to read as foll ows:
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19. The board of the authority shall be authorized to termnate, nodi-
fy or amend any service or funding agreement approved prior to the
effective date of this subdivision that does not include a defined dura-
tion term or contains an initial termthat explicitly or in effect has
a duration |longer than twenty years

8§ 8 This act shall take effect April 1, 2018; provided that the
amendnents to subdivisions 7 and 9 of section 1209, subdivisions 2 and 4
of section 1265-a, and subdivision 22 of section 553 of +the public
authorities |aw nmade by sections two, three, four, five and six of this
act shall be subject to the expiration and reversion or repeal of such
provi sions pursuant to section 15 of part OO of chapter 54 of the |aws
of 2016, as anended, and shall expire and be deened repeal ed therewth.

PART O

Section 1. Subdivision 3 of section 16-m of section 1 of chapter 174
of the laws of 1968 constituting the New York state urban devel opnent
corporation act, as anended by section 1 of part Mof chapter 58 of the
| aws of 2017, is anmended to read as follows:

3. The provisions of this section shall expire, notw thstandi ng any
i nconsi stent provision of subdivision 4 of section 469 of chapter 309 of
the laws of 1996 or of any other law, on July 1, [2848] 2019.

8§ 2. This act shall take effect immediately and shall be deened to
have been in full force and effect on and after July 1, 2018.

PART P

Section 1. Section 2 of chapter 393 of the laws of 1994, anending the
New York state urban devel opnent corporation act, relating to the powers
of the New York state urban devel opnent corporation to nmmke |oans, as
anended by section 1 of part N of chapter 58 of the laws of 2017, is
anended to read as foll ows:

8§ 2. This act shall take effect inmediately provided, however, that
section one of this act shall expire on July 1, [2848] 2019, at which
time the provisions of subdivision 26 of section 5 of the New York state
ur ban devel opnent corporation act shall be deenmed repealed; provided,
however, that neither the expiration nor the repeal of such subdivision
as provided for herein shall be deened to affect or inpair in any nmanner
any | oan nmade pursuant to the authority of such subdivision prior to
such expiration and repeal

8§ 2. This act shall take effect inmmediately and shall be deenmed to
have been in full force and effect on and after April 1, 2018.

PART Q

Section 1. Subdivisions 2, 7, 8, 13, 14, 15, 16, 19, 20, 21 and 22 of
section 310 of the executive |law, subdivisions 2, 8 and 14 as added by
chapter 261 of the laws of 1988, subdivisions 7 and 15 as anended by
chapter 22 of the | aws of 2014, subdivision 13 as anended by chapter 506
of the laws of 2009, subdivision 16, as anended by section 3 of part BB
of chapter 59 of the laws of 2006, subdivisions 19, 20, 21 and 22 as
added by chapter 175 of the |aws of 2010 are anended and a new subdi vi -
sion 24 is added to read as foll ows:

2. "Contracting agency" shall mean a state agency or state-funded
entity which is a party or a proposed party to a state contract or, in
the case of a state contract described in paragraph (c) of subdivision
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thirteen of this section, shall nean the New York state housing finance
agency, housing trust fund corporation or affordable housing corpo-
ration, whichever has made or proposes to make the grant or |loan for the
state assi sted housing project.

7. "Mnority-owned business enterprise" shall nean a business enter-
prise, including a sole proprietorship, partnership, linmted liability
conmpany or corporation that is:

(a) at least fifty-one percent owned by one or nore mnority group
nmenbers;

(b) an enterprise in which such mnority ownership is real, substan-
tial and conti nuing;

(c) an enterprise in which such mnority ownership has and exercises
the authority to control independently the day-to-day business decisions
of the enterprise;

(d) an enterprise authorized to do business in this state and inde-
pendently owned and oper at ed,;

(e) an enterprise owned by an individual or individuals, whose owner-
ship, control and operation are relied upon for certification, wth a
personal net worth that does not exceed three nillion five hundred thou-
sand dollars, or such other anpbunt as the director shall set forth in
regul ati ons, as adjusted annually on the first of January for inflation
according to the consuner price index of the previous year; and

(f) an enterprise that 1is a snall business pursuant to subdivision
twenty of this section.

8. "Mnority group nenber" shall nean a United States citizen or
permanent resident alien who is and can denonstrate nmenbership in one of
the follow ng groups:

(a) Black persons having origins in any of the Black African racial
gr oups;

(b) Hi spanic persons of Mexican, Puerto Rican, Dominican, Cuban
Central or South Anerican of either Indian or Hi spanic origin, regard-
| ess of race;

(c) Native Amrerican or Alaskan native persons having origins in any of
the original peoples of North Anerica.

(d) Asian and Pacific |Islander persons having origins in any of the
Far East countries, South East Asia, the Indian subcontinent or the
Paci fic Islands.

13. "State contract" shall nmean: (a) a witten agreenment or purchase
order instrument, providing for a total expenditure in excess of [twer—
ty—five] fifty thousand dollars, whereby a contracting agency is comit-
ted to expend or does expend or grant funds in return for |abor,
services including but not limted to legal, financial and other profes-
sional services, supplies, equipnment, materials or any comnbi nation of
the foregoing, to be perfornmed for, or rendered or furnished to the
contracting agency; (b)) a witten agreenent in excess of [ere] two
hundred thousand dol | ars whereby a contracting agency is conmmitted to
expend or does expend or grant funds for the acquisition, construction,
denmolition, replacenent, major repair or renovation of real property and
i nprovenments thereon; [and] (c) a witten agreenent in excess of [enre]
two hundred thousand dollars whereby the owner of a state assisted hous-
ing project is committed to expend or does expend funds for the acquisi-
tion, construction, denolition, replacenent, major repair or renovation
of real property and i nprovenents thereon for such project; and (d) a
witten agreenment or purchase order instrunent, providing for a total
expenditure in excess of fifty thousand dollars, whereby a state-funded
entity is commtted to expend or does expend funds paid to the state-
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funded entity by the state of New York, including those paid to the
state-funded entity pursuant to an appropriation, for any product or

servi ce.

14. "Subcontract"” shall nmean an agreenent [ p+ovi-di-hrg—For—a—total-
G , , ‘i I | " : I

g—or—¢ : al—prop —and s¥aratt or] between a
contractor and any individual or business enterprise, including a sole
proprietorship, partnership, corporation, or not-for-profit corporation,
in which a portion of a contractor's obligation under a state contract
is undertaken or assumed, but shall not include any construction, deno-
lition, replacenment, mgjor repair, renovation, planning or design of
real property or inprovenents thereon for the beneficial use of the
contractor.

15. "Wonen- owned busi ness enterprise" shall nmean a business enter-
prise, including a sole proprietorship, partnership, limted liability
company or corporation that is:

(a) at least fifty-one percent owned by one or nore United States
citizens or pernanent resident aliens who are wonen;

(b) an enterprise in which the ownership interest of such wonen is
real, substantial and conti nuing;

(c) an enterprise in which such wonen ownershi p has and exercises the
authority to control independently the day-to-day business decisions of
the enterprise

(d) an enterprise authorized to do business in this state and inde-
pendently owned and operat ed,;

(e) an enterprise owned by an individual or individuals, whose owner-
ship, control and operation are relied upon for certification, wth a
personal net worth that does not exceed three nillion five hundred thou-
sand dollars, or such other anpunt as the director shall set forth in
regul ations, as adjusted annually on the first of January for inflation
according to the consuner price index of the previous year; and

(f) an enterprise that is a small business pursuant to subdivision
twenty of this section.

Afirmowned by a mnority group nenber who is also a worman nmay be
certified as a mnority-owned business enterprise, a wonen-owned busi -
ness enterprise, or both, and may be counted towards either a mnority-
owned business enterprise goal or a wonen-owned business enterprise
goal, in regard to any contract or any goal, set by an agency or author-
ity, but such participation nay not be counted towards both such goals.
Such an enterprise's participation in a contract may not be divi ded
bet ween the minority-owned business enterprise goal and the wonen-owned
busi ness enterprise goal.

16. "Statewi de advocate" shall nean the person appointed by the
[ comm-ssionrer] director to serve in the capacity of the mnority and
wonen- owned busi ness enterprise statew de advocate.

19. "Personal net worth" shall nean the aggregate adjusted net val ue
of the assets of an individual remaining after total Iliabilities are
deducted. Personal net worth includes the individual's share of assets
held jointly with said individual's spouse and does not include the
individual's ownership interest in the certified mnority and wonen-
owned busi ness enterprise, the individual's | i i i
y—+esi-denrce] ownership interest in any holding conpany that |eases rea
property, machinery, equipnent, or vehicles exclusively to the certified
mnority or wonen-owned business enterprise, up to two hundred percent
of the nedian value of owner-occupied housing units in the nmunicipality
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in which the individual resides, or up to five hundred thousand dollars
of the present cash value of any qualified retirenent savings plan or
i ndi vidual retirement account held by the individual |ess any penalties
for early withdrawal .

20. "Small business"” as used in this section, unless otherw se indi-
cated, shall nean a business which has a significant business presence
in the state, is independently owned and operated, not dominant inits
field and enpl oys, based on its industry, a certain nunber of persons as
determ ned by the director[ —but—noet—to—-exceed—three—hundred], taking
into consideration factors which include, but are not limted to, feder-
al small business adm nistration standards pursuant to 13 CFR part 121
and any amendnents thereto. The director may issue regulations on the
construction of the terns in this definition.

21. "The [20840] disparity study" shall refer to the nost recent
disparity study comm ssioned by the [efpi+e—state—developrphrt—~corpo—
ratdoen] departnent of econom c devel opnent, pursuant to section three
hundred twel ve-a of this articl e[ —anrd—published—on—Aprit—twenpty—nine-
twe—thovsand—ten] .

22. "Diversity practices" shall mean the contractor's practices and
policies with respect to:

(a) [wt++z-nrg] nentoring certified mnority and wonen-owned business
enterprises in contracts awarded by a state agency or other public
corporation, as subcontractors and suppliers; [and]

(b) entering into partnerships, joint ventures or other simlar
arrangenents with certified mnority and wonen-owned business enter-
prises as defined in this article or other applicable statute or regu-
lation governing an entity's wutilization of mnority or wonen-owned
busi ness enterprises; and

(c) the representation of minority group nenbers and wonen as nenbers
of the board of directors or executive officers of the contractor.

24. "State-funded entity" shall nean any unit of |ocal governnent,
including, but not limted to, a county, city, town, village, or schoo
district that is paid pursuant to an appropriation in any state fisca
year.

8§ 2. Subdivision 4 of section 311 of the executive |aw, as anmended by
chapter 361 of the laws of 2009, is amended to read as foll ows:

4. The director [smy¢] shall provide assistance to, and facilitate
access to progranms serving [eertifiedbusihesses—as—well—as—applicants]
mnority and wonen-owned business enterprises to ensure that such busi-
nesses benefit, as needed, fromtechnical, managerial and financial, and
general business assistance; training; nmarketing; organization and
personnel skill devel opnent; project nanagenent assistance; technol ogy
assi stance; bond and i nsurance educati on assi stance; and other business
devel opnent assistance. The director shall maintain a toll-free nunber
at the departnment of econonic devel opnent to be used to answer questions
concerning the MABE certification process. In addition, the director
may, either independently or in conjunction with other state agencies:

(a) develop a clearinghouse of information on prograns and services
provided by entities that may assi st such businesses;

(b) review bonding and paperwork requirenments inposed by contracting
agenci es that may unnecessarily inpede the ability of such businesses to
conmpete; and

(c) seek to maximize utilization by mnority and wonmen-owned busi ness
enterprises of available federal resources including but not limted to
federal grants, |oans, |oan guarantees, surety bondi ng guarantees, tech-
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nical assistance, and prograns and services of the federal small busi-
ness admi ni stration

8§ 3. Section 311-a of the executive |aw, as added by section 4 of part
BB of chapter 59 of the | aws of 2006, is anended to read as foll ows:

§ 311-a. Mnority and wonen-owned busi ness enterprise statew de advo-
cate. 1. There is hereby established within the [departrent—of—econom-
] division of mnority and wonen's busi ness devel opnent [anr—effi-ce—of
the—mhory—and—woren-—owred—business—enterprise] a statew de advocate.
The statew de advocate shall be app0|nted by the [eenn%ss+ene#—meth—the

2 The advocate shal | act as a Ilalson for mnority and wonen-owned
business enterprises (MABEs) to assist themin obtaining technical,
manageri al, financial and other business assistance for certified busi-
nesses and applicants. The advocate shall receive and investigate
compl ai nts brought by or on behalf of MABEs concerning [eeridication

] violations of [+aw] the requirenents of this
artlcle by contractors and state agenC|es [Ihe—state%+de—ad#eeate—sha##

eoﬂce4nLng—the—%MBE—G@LLLLL@&LLenqm4MH§§ﬂ shaII conduct berlodlc aud|ts

of state agencies' conpliance wth the requirenents of section three
hundred fifteen of this article, which audits shall include a review of
the books and records of state agencies concerning, anong other things,
annual agency expenditures, annual participation of nmnority and wonen-
owned business enterprises as prine contractors and subcontractors in
state agencies' state contracts, and docunentation of state agencies

good faith efforts to maxim ze ninority and wonen- owned business enter-
brlse bart|C|bat|on in such state agenci es' contracting.

g8 4. Sectlon 312-a of the executlve | aw, as anended by section 1 of
part Q of chapter 58 of the | aws of 2015, is anended to read as foll ows:
§ 312-a. Study of mnority and wonen-owned business [enterpr-se

Pegahs] nterprises 1. The director of the division of mnority and
[ worep—owned] wonen' s busi ness devel opnent [ in—the—departrent—of—econom-
c—developrent] is authorized and directed to recomm ssion a statew de
disparity study regarding the participation of nmnority and wonen- owned
busi ness enterprises in state contracts since the anmendment of this
article to be delivered to the governor and | egi sl ature [pe—tater—than

i ]. The study shall be prepared by
an entity |ndependent of the department and sel ected through a request
for proposal process. The purpose of such study is:
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(a) to determ ne whether there is a disparity between the nunber of
qualified mnority and wonmen- owned busi nesses ready, willing and able to
perform state contracts for comodities, services and construction, and
the nunber of such contractors actually engaged to perform such
contracts, and to determne what changes, if any, should be nmade to
state policies affecting mnority and wonen-owned busi ness enterprises;
and (b) to determine whether there is a disparity between the nunber of
qualified mnorities and wonen ready, willing and able, with respect to
| abor markets, qualifications and other relevant factors, to participate
in contractor enploynment, managenent |evel bodies, including boards of
directors, and as senior executive officers within contracting entities
and the nunber of such group nmenbers actually enployed or affiliated
with state contractors in the aforenentioned capacities, and to deter-
m ne what changes, if any, should be nade to state policies affecting
m nority and wonen group populations with regard to state contractors
enpl oynent and appoi ntment practices relative to diverse group nenbers.
Such study shall include, but not be [imted to, an analysis of the
history of mnority and wonen-owned business enterprise prograns and
their effectiveness as a nmeans of securing and ensuring participation by
mnorities and wonen, and a disparity analysis by market area and regi on
of the state. Such study shall distinguish between ninority males,
mnority fermales and non-mnority fenales in the statistical analysis.

2. The director of the division of mnority and [wesenr—owred] wonen's
business devel opnent is directed to transmt the disparity study to the
governor and the legislature [
sand—SF*Leen] and to post the study on the website of the departnent of
econom ¢ devel opnent .

8§ 5. Section 313 of the executive |aw, as anended by chapter 175 of
the | aws of 2010, is anended to read as foll ows:

§ 313. Opportunities for mnority and wonen-owned business enter-

prlses 1. [GbaLs—and—#equ+LenBn%s—i9#—agenG+es—and-een%#ae%e#s?f—Eaeh
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2-] The director shall pronulgate rules and regulatlons [ pestahi—te
the goals established in subdivisionone of this section| that provide
measures and procedures to ensure that certified mnority and wonen-
owned busi nesses shall be given the opportunity for maxinum feasible
participation in the performance of state contracts and to assist in the
agency's identification of those state contracts for which mnority and
wonen-owned certified businesses nay best bid to actively and affirma-
tively pronote and assist thelr part|C|pat|on in the per formance of

[2-&—] 2. The director shall pronmulgate rules and regulations that
wi Il acconplish the follow ng:

(a) provide for the certification and decertification of mnority and
wonen- owned business enterprises for all agencies through a single proc-
ess that neets applicable requirenents;

(b) require that each contract solicitation document acconpanyi ng each
solicitation set forth the expected degree of mnority and wonen-owned
busi ness enterprise participation based, in part, on:

(i) the potential subcontract opportunities available in the prime
procurement contract; [and]

(ii) the availability[ —as——containredwithinthe—study-] of certified
mnority and wonen-owned business enterprises to respond conpetitively
to the potential subcontract opportunities, as reflected in the divi-
sion's directory of certified mnority and wonen-owned business enter-

prises; and
(iii) the findings of the disparity study.

(c) [FeqH+4e—%ha%—eaeh—ageney—p#e¥+de——a——euL#en%——#+s%——e#——ee¢%+i+ed

3] allow a contractor that is a certified n1nor|ty-omned or womren-
owned business enterprise to use the work it perfornms to neet require-
ments for use of certified mnority-owned or wonen-owned busi ness enter-
pri ses as subcontractors;

(d) establish criteria for agencies to credit the participation of
mnority and wonen-owned business enterprises towards the achi evenent of
the minority and wonen- owned business enterprise participation goals on
a state contract based on the conmercially useful function provided by
each minority and wonen- owned business enterprise on the contract;

(e) provide for joint ventures, which a bidder may count toward neet-
ing its mnority and wonen- owned busi ness enterprise participation;

(f) consistent with subdivision six of this section, provide for
circumst ances under which an agency or state-funded entity nmay waive
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obligations of the contractor relating to mnority and wonen-owned busi -
ness enterprise participation

(g) require that an agency or state-funded entity verify that mnority
and wonen-owned business enterprises listed in a successful bid are
actually participating to the extent listed in the project for which the
bid was subnitted;

(h) provide for the collection of statistical data by each agency
concerning actual mmnority and wonen-owned business enterprise partic-
i pation; [anﬂ

(i) require each agency to consult the nost current disparity study
when cal cul ating [agerey—w-de—and—contract—spesifie] contract-specific
participation goals pursuant to this article; and

(j) provide for the periodic collection of reports from state-funded
entities in such formand at such tine as the director shall require.

3. Solely for the purpose of providing the opportunity for meani ngful
participation by certified businesses in the performance of state
contracts as provided in this section, state contracts shall include
| eases of real property by a state agency to a | essee where: the ternms
of such |eases provide for the construction, denvolition, replacenent,
maj or repair or renovation of real property and inprovenents thereon by
such | essee; and the cost of such construction, denolition, replacenent,
major repair or renovation of real property and inprovenents thereon
shal | exceed the sum of [ere] two hundred thousand dollars. Reports to
the director pursuant to section three hundred fifteen of this article
shall include activities with respect to all such state contracts.
Contracting agencies shall include or require to be included with
respect to state contracts for the acquisition, construction, denoli-
tion, replacenent, mjor repair or renovation of real property and
i mprovenents thereon, such provisions as may be necessary to effectuate
the provisions of this section in every bid specification and state
contract, including, but not Ilimted to: (a) provisions requiring
contractors to make a good faith effort to solicit active participation
by enterprises identified in the directory of «certified businesses
[ provided—to—the—contractihg—agency—by—the—ofifice]; (b) requiring the
parties to agree as a condition of entering into such contract, to be
bound by the provisions of section three hundred sixteen of this arti-
cle; and (c) requiring the contractor to include the provisions set
forth in paragraphs (a) and (b) of this subdivision in every subcontract
in a manner that the provisions will be binding upon each subcontractor
as to work in connection with such contract. Provided, however, that no
such provisions shall be binding upon contractors or subcontractors in
the performance of work or the provision of services that are unrel ated,
separate or distinct fromthe state contract as expressed by its terns,
and nothing in this section shall authorize the director or any
contracting agency to inpose any requirement on a contractor or subcon-
tractor except with respect to a state contract.

4. In the inplenentation of this section, the contracting agency shal
(a) consult the findings contained within the disparity study evidencing
rel evant industry specific [avaHabiity—ot—eertitied—businesses]
disparities in the utilization of mnority and wonen-owned businesses
relative to their availability;

(b) inplement a programthat will enable the agency to eval uate each

contract to determ ne the |[approprateness—of—the] appropriate goal
[ psuant—to—subdiv-si-on—onre—of—+thi-s—sestion] for participation by

m nority-owned busi ness enterprises and wonen- owned busi ness
enterprises;
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(c) consider where practicable, the severability of construction
projects and other bundled contracts; and

(d) consider conpliance with the requirenents of any federal |aw
concerning opportunities for mnority and wonen-owned business enter-
prises which effectuates the purpose of this section. The contracting
agency shall determ ne whether the inposition of the requirements of any
such law duplicate or conflict with the provisions hereof and if such
duplication or conflict exists, the contracting agency shall waive the
applicability of this section to the extent of such duplication or
conflict.

5. (a) Contracting agencies shal |l adnminister the rules and regul ations
pronulgated by the director in a good faith effort to [#eet] achieve the
maxi mum feasible [portiohr—of—the—agency—s—goals—adopted] participation
of minority and wonen-owned business enterprises pursuant to this arti-
cle and the regulations of the director. Such rules and regul ations:
shall require a contractor to submt a utilization plan after bids are
opened, when bids are required, but prior to the award of a state
contract; shall require the contracting agency to review the utilization

pl an subn1tted by the contractor [and—to—post—the—utilization—plan—and
aRy—wal-v-ers—of—conpH-ance—i-ssued—pusuant—to—subdiv-si-gRr—sis—eai—thi-s

] within a reasonable
period of time as established by the director; shall require the
contracting agency to notify the contractor in witing within a period
of time specified by the director as to any deficiencies contained in
the contractor's utilization plan; shall require renmedy thereof within a
period of time specified by the director; shall require the contractor
to submt periodic conpliance reports relating to the operation and
i npl ementation of any utilization plan; shall not allow any autonmatic
wai vers but shall allow a contractor to apply for a partial or tota
wai ver of the minority and women- owned busi ness enterprise participation
requi rements pursuant to subdivisions six and seven of this section;
shall allow a contractor to file a conplaint with the director pursuant
to subdivision eight of this section in the event a contracting agency
has failed or refused to issue a waiver of the mnority and wonen- owned
business enterprise participation requirenents or has denied such
request for a waiver; and shall allow a contracting agency to file a
conplaint with the director pursuant to subdivision nine of this section
in the event a contractor is failing or has failed to conply wth the
mnority and wonen-owned business enterprise participation requirenents
set forth in the state contract where no wai ver has been granted.

(b) The rules and regul ati ons promul gated pursuant to this subdivision
regarding a utilization plan shall provide that where enterprises have
been identified wthin a utilization plan, a contractor shall attenpt,
in good faith, to utilize such enterprise at least to the extent indi-
cated. A contracting agency nmay require a contractor to indicate, within
a utilization plan, what neasures and procedures he or she intends to
take to conply with the provisions of this article, but may not require,
as a condition of award of, or <conpliance wth, a contract that a
contractor wutilize a particular enterprise in performance of the
contract.

(c) Wthout linmting other grounds for the disqualification of bids or
proposal s on the basis of non-responsibility, a contracting agency may
disqualify the bid or proposal of a contractor as bei ng non-responsible
for failure to remedy notified deficiencies contained in the contrac-
tor's wutilization plan within a period of tinme specified in regulations
pronul gated by the director after receiving notification of such defi-
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ciencies fromthe contracting agency. Were failure to remedy any noti -
fied deficiency in the utilization plan is a ground for disqualifica-
tion, that issue and all other grounds for disqualification shall be
stated in witing by the contracting agency. \Were the contracti ng agen-
cy states that a failure to remedy any notified deficiency in the utili-
zation plan is a ground for disqualification the contractor shall be
entitled to an admnistrative hearing, on a record, involving al

grounds stated by the contracting agency. Such hearing shall be
conducted by the appropriate authority of the contracting agency to
review the determination of disqualification. A final adm nistrative
determ nation made followi ng such hearing shall be reviewable in a
proceedi ng comrenced under article seventy-eight of the civil practice
|l aw and rul es, provided that such proceeding is commenced within thirty
days of the notice given by certified mail return receipt requested
rendering such final adm nistrative determ nation. Such proceedi ng shal

be commenced in the suprenme court, appellate division, third departnent

and such proceeding shall be preferred over all other civil causes
except el ection causes, and shall be heard and determined in preference
to all other civil business pending therein, except election natters,

irrespective of position on the cal endar. Appeals taken to the court of
appeals of the state of New York shall be subject to the sane prefer-
ence.

6. Where it appears that a contractor cannot, after a good faith
effort, comply wth the mnority and wonen-owned busi ness enterprise
participation requirements set forth in a particular state contract, a
contractor may file a witten application with the contracting agency
requesting a partial or total waiver of such requirenents setting forth
the reasons for such contractor's inability to nmeet any or all of the
participation requirements together with an explanation of the efforts
undertaken by the contractor to obtain the required nmnority and wonen-
owned business enterprise participation. In inplenmenting the provisions
of this section, the contracting agency shall consider the nunber and
types of minority and wonen- owned busi ness enterprises [lecated] avail-
able to provide goods or services required under the contract in the
region in which the state contract is to be performed, the total dollar
value of the state contract, the scope of work to be perforned and the
project size and term |f, based on such considerations, the contracting
agency determnes there is not a reasonable availability of contractors
on the list of certified business to furnish services for the project,
it shall issue a waiver of conpliance to the contractor. In nmaking such
determ nation, the contracting agency shall first consider the avail-
ability of other business enterprises |located in the region and shal
thereafter consider the financial ability of minority and wonen-owned
busi nesses | ocated outside the region in which the contract is to be
perfornmed to performthe state contract.

7. For purposes of determining a contractor's good faith effort to
comply with the requirenents of this section or to be entitled to a
wai ver therefromthe contracting agency shall consider:

(a) whether the contractor has [aavertisedin—general—eireulation

attending] attended a pre-bid conference, if any, scheduled by the state
agency awarding the state contract with certified mnority and wonen-
owned busi ness enterprises; and
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(b) whether [there—has—been] the contractor provided tinely witten

notification of subcontracting opportunities on the state contract to
appropriate certified businesses that appear in the directory of certi-
fied busi nesses prepared pursuant to paragraph (f) of subdivision three
of section three hundred eleven of this article; and

(c) whether the contractor can reasonably structure the anmount of work
to be perforned under subcontracts in order to increase the likelihood
of participation by certified businesses.

8. In the event that a contracting agency fails or refuses to issue a
wai ver to a contractor as requested within twenty days after havi ng nade
application therefor pursuant to subdivision six of this section or if
the contracting agency deni es such application, in whole or in part, the
contractor may file a conplaint with the director pursuant to section
three hundred sixteen of this article setting forth the facts and
circunmstances giving rise to the contractor's conplaint together with a
demand for relief. The contractor shall serve a copy of such conpl aint
upon the contracting agency by personal service or by certified nail
return receipt requested. The contracting agency shall be afforded an
opportunity to respond to such conmplaint in witing.

9. If, after the review of a contractor's mnority and wonen owned
business wutilization plan or review of a periodic conpliance report and
after such contractor has been afforded an opportunity to respond to a
notice of deficiency issued by the contracting agency in connection
therewith, it appears that a contractor is failing or refusing to conply
with the mnority and wonen- owned busi ness participation requirenents as
set forth in the state contract and where no waiver from such require-
nments has been granted, the contracting agency nmay file a witten
conplaint with the director pursuant to section three hundred sixteen of
this article setting forth the facts and circunstances giving rise to
the <contracting agency's conplaint together with a demand for relief.
The contracting agency shall serve a copy of such conplaint upon the
contractor by personal service or by certified mail, return receipt
requested. The contractor shall be afforded an opportunity to respond to
such conplaint in witing.

8§ 6. Section 314 of the executive |law, as added by chapter 261 of the
laws of 1988, subdivision 2-a as anended by chapter 175 of the | aws of
2010, subdivision 4 as anmended and subdivision 5 as added by chapter 399
of the laws of 2014, is amended to read as foll ows:

8§ 314. Statewi de certification program 1. The director shall pronul-
gate rules and regulations providing for the establishnment of a state-
wi de certification programincluding rules and regul ati ons governing the
approval , denial or revocation of any such certification. Such rules
shall set forth the maxinmum personal net worth of a mnority group
nenber or wonan who may be relied upon to certify a business as a mnor-
ity-owned business enterprise or wonen-owned business enterprise, and
may establish different maxinmumlevels of personal net worth for mnori-
ty qgroup nenbers and wonen on an industry-by-industry basis for such
industries as the director shall determine. Such rules and regulations
shall include, but not be limted to, such natters as may be required to
ensure that the established procedures thereunder shall at least be in
conpliance with the code of fair procedure set forth in section seven-
ty-three of the civil rights I aw
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2. For the purposes of this article, the office shall be responsible
for verifying businesses as being owned, operated, and controlled by
mnority group nenbers or wonen and for certifying such verified busi-
nesses. The director shall prepare a directory of «certified businesses
for wuse by contracting agencies and contractors in carrying out the
provisions of this article. The director shall periodically update the
directory.

2-a. (a) The director shall establish a procedure enabling the office
to accept New York nunicipal corporation certification verification for
mnority and wonen-owned business enterprise applicants in lieu of
requiring the applicant to conplete the state certification process. The
director shall promulgate rules and regulations to set forth criteria
for the acceptance of municipal corporation certification. Al eligible
muni ci pal corporation certifications shall require business enterprises
seeking certification to neet the follow ng standards:

(i) have at least fifty-one percent ownership by a mnority or a
worren- owned enterprise and be owned by United States citizens or perma-
nent resident aliens;

(ii) be an enterprise in which the mnority and/or womren-ownership
interest is real, substantial and continuing;

(iii) be an enterprise in which the mnority and/or wonmen-ownership
has and exercises the authority to control independently the day-to-day
busi ness deci sions of the enterprise;

(iv) be an enterprise authorized to do business in this state;

(v) be subject to a physical site inspection to verify the fifty-one
percent ownership requirenent;

(vi) be owned by an individual or individuals, whose ownership,
control and operation are relied upon for certification, with a persona
net worth that does not exceed three mllion five hundred thousand
dollars, or such other anmpbunt as the director shall set forth in reqgu-
lations, as adjusted annually for inflation according to the consumner
price index; and

(vii) be an enterprise that is a small business pursuant to subdivi-
sion twenty of section three hundred ten of this article.

(b) The director shall work with all nunicipal corporations that have
a nunicipal mnority and wonen-owned business enterprise programto
devel op standards to accept state certification to neet the nmunicipa
corporation mnmnority and wonen-owned business enterprise certification
st andar ds.

(c) The director shall establish a procedure enabling the division to
accept federal certification verification for mnority and wonen- owned
busi ness enterprise applicants, provided said standards comport wth
those required by the state minority and wonen- owned busi ness program
inlieu of requiring the applicant to conplete the state certification
process. The director shall promulgate rules and regulations to set
forth criteria for the acceptance of federal certification.

2-b. Each business applying for minority or wonen-owned business
enterprise certification pursuant to this section nust agree to allow
(i) the departnment of taxation and finance to share its tax information
with the division and (ii) the departnent of labor to share its tax and
enpl oyer information with the division.

3. Following application for certification pursuant to this section,
the director shall provide the applicant with witten notice of the
status of the application, including notice of any outstandi ng deficien-
ci es[ —withinthirty—days]. Wthin [siedy] thirty days of subm ssion of

a final conpleted application, the director shall provide the applicant
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with witten notice of a determination by the office approving or deny-
ing such certification and, in the event of a denial a statenent setting

forth the reasons for such denial. Upon a determnation denying or
revoking certification, the business enterprise for which certification
has been so denied or revoked shall, upon witten request nade wthin

thirty days fromreceipt of notice of such deternmination, be entitled to
a hearing before an independent hearing officer designated for such
purpose by the director. In the event that a request for a hearing is
not made wthin such thirty day period, such determ nation shall be
deened to be final. The i ndependent hearing officer shall conduct a
hearing and upon the conclusion of such hearing, issue a witten recom
mendation to the director to affirm reverse or nodify such determ -
nation of the director. Such witten reconmendati on shall be issued to
the parties. The director, within thirty days, by order, nust accept,
reject or nodify such reconmendation of the hearing officer and set
forth in witing the reasons therefor. The director shall serve a copy
of such order and reasons therefor wupon the business enterprise by
personal service or by certified mail return receipt requested. The
order of the director shall be subject to review pursuant to article
seventy-eight of the civil practice |aw and rul es.

4. The director may, after performng an availability analysis and
upon a finding that industry-specific factors coupled wi th personal net
worth or snmall business eligibility requirenments pursuant to subdivi-
sions nineteen and twenty of section three hundred ten of this article,
respectively, have led to the significant exclusion of businesses owned
by mnority group nenmbers or wonmen in that industry, grant provisiona
MABE certification status to applicants fromthat designated industry,
provi ded, however, that all other eligibility requirenents pursuant to
subdi vi si on seven or fifteen of section three hundred ten of this arti-
cle, as applicable, are satisfied. Any industry-based deternination nade
under this section by the director shall be nmade widely available to the
public and posted on the division' s website.

5. Wth the exception of provisional MABE certification, as provided
for in subdivision twenty-three of section three hundred ten of this
article, all mnority and wonen- owned business enterprise certifications
shall be valid for a period of three years.

8 7. Subdivisions 2, 3, 4, 5, 6 and 7 of section 315 of the executive
| aw, subdivision 2 as added by chapter 261 of the laws of 1988, and
subdivision 3 as anended and subdivisions 4, 5, 6 and 7 as added by
chapter 175 of the laws of 2010, are anended to read as foll ows:

soliecited—

3-] Each contracting agency shall report to the director with respect
to activities undertaken to pronote enploynment of minority group nenmbers
and wonen and pronote and increase participation by certified businesses
with respect to state contracts and subcontracts. Such reports shall be
submtted periodically, but not Iless frequently than annually, as
required by the director, and shall include such information as is
necessary for the director to determ ne whether the contracting agency
and contractor have conplied with the purposes of this article, includ-
ing, without limtation, a summary of all waivers of the requirements of
subdi vi si ons six and seven of section three hundred thirteen of this
article allowed by the contracting agency during the period covered by
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the report, [i

| ] any instances in which
the state agency has deened a contractor to have conmtted a violation
pursuant to section three hundred sixteen-a of this article, and such
other information as the director shall require. Each agency shall also
include in such annual report whether or not it has been required to
prepare a renedial plan, and, if so, the plan and the extent to which
the agency has conplied with each el ement of the plan.

[4-] 3. The division of mnority and wonen's busi ness devel opnent
shall issue an annual report which: (a) summarizes the report submtted
by each contracting agency pursuant to subdivision [th~ee] two of this
section; (b) contains such conparative or other information as the
director deens appropriate, including but not linmted to goals conpared
to actual participation of mnority and wonmen-owned busi ness enterprises
in state contracting, to evaluate the effectiveness of the activities
undertaken by each such contracting agency to pronote increased partic-
i pation by certified mnority or wonmen-owned businesses with respect to
state contracts and subcontracts; (c) contains a summary of all waivers
of the requirenments of subdivisions six and seven of section three
hundred thirteen of this article allowed by each contracting agency

durlng t he perlod covered by the report[—44u#+m#ng—a—dess;+p++en—e#—phe

: ] contalns a summary of (|) aII deterninations
of wviolations of this article by a contractor or a contracting agency
made during the period covered by the annual report pursuant to section
three hundred sixteen-a of this article and

(ii) the penalties or sanctions, if any, assessed in connection with
such determinations and the rationale for such penalties or sanctions.
Copies of the annual report shall be provided to the commi ssioner, the
governor, the conptroller, the tenporary president of the senate, the
speaker of the assenbly, the minority | eader of the senate, the mnority
| eader of the assenbly and shall also be nade w dely available to the
public via, anpbng other things, publication on a website naintained by
the division of mnority and wonen's busi ness devel opnent .

[5-] 4. Each agency shall include in its annual report to the governor
and | egi sl ature pursuant to section one hundred sixty-four of [the—exec—
vtive—law] this chapter its annual goals for contracts with mnority-
owned and wonen-owned business enterprises, the nunber of actua
contracts issued to minority-owned and wonen- owned busi ness enterprises;
and a sunmary of all waivers of the requirenents of subdivisions six and
seven of section three hundred thirteen of this article allowed by the
reporting agency during the preceding year, including a description of
the basis of the waiver request and the rationale for granting such
wai ver. Each agency shall also include in such annual report whether or
not it has been required to prepare a renedial plan, and, if so, the
pl an and the extent to which the agency has conplied with each elenent
of the plan.

[6<] 5. Each contractlng agency that substantially fails to [seet—the

] make a good faith effort, as
defined by regulation of the director, to achieve the ﬁHXIHUﬁ]feaSIble
participation of mnority and monen—omned busi ness enterprises in such
agency's contracting shall be required to submt to the director a rene-
dial action plan to renedy such failure
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[+~] 6. If it is determned by the director that any agency has failed
to act in good faith to inplenment the remedial action plan, pursuant to
subdi vision [six] five of this section within one vyear, the director
shall provide witten notice of such a finding, which shall be publicly
avail able, and direct inplenentation of renedial actions to:

(a) assure that sufficient and effective solicitation efforts to wonen
and m nority-owned business enterprises are being nade by sai d agency;

(b) divide contract requirenents, when econonically feasible, into
quantities that will expand the participation of wonen and mnority-
owned busi ness enterprises;

(c) elimnate extended experience or capitalization requirements, when
programmatically and economically feasible, that will expand partic-
i pati on by wonen and mi nority-owned business enterprises;

(d) identify specific proposed contracts as particularly attractive or
appropriate for participation by wonen and ninority-owned business
enterprises wth such identification to result fromand be coupled with
the efforts of paragraphs (a), (b), and (c) of this subdivision; and

(e) upon a finding by the director that an agency has failed to take
affirmati ve nmeasures to inplenent the renedial plan and to foll ow any of
the renedial actions set forth by the director, and in the absence of
any objective progress towards the agency's goals, require some or al
of the agency's procurenent, for a specified period of tine, be placed
under the direction and control of another agency or agencies.

§ 8. Section 316-a of the executive |law, as added by chapter 175 of
the | aws of 2010, is amended to read as foll ows:

§ 316-a. Prohibitions in contracts; violations. Every contracting
agency shall include a provision in its state contracts expressly
providing that any contractor who [w-Hfuly—-andintentionally] fails to
make a good faith effort to conply with the minority and wonen- owned
participation requirenments of this article as set forth in such state
contract shall be liable to the contracting agency for |iquidated or
ot her appropriate danages and shall provide for other appropriate rene-
dies on account of such breach. A contracting agency that elects to
proceed agai nst a contractor for breach of contract as provided in this
section shall be precluded from seeki ng enforcenent pursuant to section
three hundred sixteen of this article; provided however, that the
contracting agency shall include a sutmary of all enforcenent actions
undertaken pursuant to this section in its annual report subnitted
pursuant to [subdiH-sion—three—of] section three hundred fifteen of this
article.

8 9. Subdivision 6 of section 163 of the state finance |aw, as anended
by chapter 569 of the laws of 2015, is anended to read as follows:

6. Discretionary buying thresholds. Pursuant to guidelines established
by the state procurenent council: the commi ssioner may purchase services
and comodities in an anpbunt not exceedi ng eighty-five thousand dollars
without a formal conpetitive process; state agencies nay purchase
services and comodities in an anount not exceeding fifty thousand
dollars without a formal conpetitive process; and state agencies may
purchase commodities or services fromsnmall business concerns or those
certified pursuant to articles fifteen-A and seventeen-B of the execu-
tive law, or conmodities or technology that are recycled or renmanufac-
tured, or commodities that are food, including mlk and nilk products,
grown, produced or harvested in New York state in an anpbunt not exceed-
ing [+we] four hundred thousand dollars wthout a fornmal conpetitive
process.
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8 10. Subparagraph (i) of paragraph (b) of subdivision 3 of section
2879 of the public authorities |law, as amended by chapter 174 of the
| aws of 2010, is anended to read as foll ows:

(i) for the selection of such contractors on a conpetitive basis, and
provisions relating to the circunstances under which the board nmay by
resolution waive conpetition, including, notw thstanding any other
provision of law requiring conpetition, the purchase of goods or
services fromsmall business concerns or those certified as mnority or
worren- owned busi ness enterprises, or goods or technology that are recy-
cled or remanufactured, in an anount not to exceed [+we] four hundred
t housand dollars without a formal conpetitive process;

8 11. Paragraph a of subdivision 3 of section 139-j of the state
finance |l aw i s amended by addi ng two new subparagraphs 10 and 11 to read
as foll ows:

(10) Conplaints by mnority-owned business enterprises or wonen-owned
busi ness enterprises, certified as such by the division of mnority and
wonen's business devel opnent, to the minority and wonen- owned busi ness
enterprise statewide advocate concerning the procuring governnmenta
entity's failure to conply with the requirenents of section three
hundred fifteen of the executive |aw,

(11) Conmmuni cations between the minority and wonen-owned business
enterprise statewi de advocate and the procuring governnental entity in
furtherance of an investigation of the mnority and wonen- owned busi ness
enterprise statew de advocate pursuant to section three hundred twelve-a
of the executive |aw

8§ 12. Subdivision 6 of section 8 of the public buildings law, as
anended by chapter 840 of the laws of 1980, is anended to read as
fol | ows:

6. Al contracts for anpbunts in excess of five thousand dollars for
the work of construction, reconstruction, alteration, repair or inprove-
ment of any state building, whether constructed or to be constructed
must be offered for public bidding and mray be awarded to the |owest
responsible and reliable bidder, as will best pronote the public inter-
est, by the said department or other agency with the approval of the
comptroller for the whole or any part of the work to be performed, and,
in the discretion of the said departnent or other agency, such contracts
may be sublet; provided, however, that no such contract shall be awarded
to a bidder other than the |owest responsible and reliable bidder,
except for certain contracts awarded to mnority or wonen-owned business
enterprises as provided herein, wthout the witten approval of the
comptrol l er. When a proposal consists of unit prices of itens specified
to be perforned, the lowest bid shall be deened to be that which specif-
ically states the |owest gross sumfor which the entire work will be
perfornmed, except for certain contracts awarded to minority or wonen-
owned business enterprises as provided herein, including all the itens
specified in the proposal thereof. The | owest bid shall be determ ned by
t he conmi ssioner of general services on the basis of the gross sum for
which the entire work will be perfornmed, arrived at by a correct conpu-
tation of all the itens specified in the proposal therefor at the unit
prices contained in the bid. Provided, however, that where a responsible
and reliable bidder certified as a mnority-owned business enterprise or
wonen- owned business enterprise pursuant to article fifteen-A of the
executive law subnmits a bid of one million four hundred thousand dollars
or less, as adjusted annually for inflation beginning January first, two
thousand nineteen, the bid of the mnority or wonen-owned business
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enterprise shall be deened the lowest bid unless it exceeds the bid of
any other bidder by nore than ten percent.

8§ 13. The penal law is anended by adding a new article 181 to read as
foll ows:

ARTICLE 181
M NORI TY OR WOVEN- OAWNED BUSI NESS ENTERPRI SE FRAUD

Section 181.00 Definitions.
181.10 Mnority or wonen-owned business enterprise fraud in the
third degree.
181.20 Mnority or wonen-owned business enterprise fraud in the
second degree
181.30 Mnority or wonen-owned business enterprise fraud in the
first degree.
8 181.00 Definitions.

1. "Mnority-owned business enterprise" nmeans a business enterprise
certified as such pursuant to article fifteen-A of the executive |aw

2. "State contract" shall have the sane neaning as in article
fifteen-A of the executive |aw,

3. "Whnen-owned business enterprise” neans a business enterprise
certified as such pursuant to article fifteen-A of the executive |aw
8§ 181.10 Mnority or wonen-owned business enterprise fraud in the third

degree.

A person is quilty of mnminority or wonen-owned business enterprise
fraud in the third degree when he or she knowingly provides materially
false information or omts material information concerning the use or
identification of a mnority or wonen-owned business enterprise for the
pur pose of being awarded. or denpnstrating conpliance with the nmnority
and wonen-owned business participation requirements of, a state
contract.

Mnority or wonmen-owned business enterprise fraud in the third degree
is a class A m sdeneanor.

8§ 181.20 Mnority or wonen-owned business enterprise fraud in the second
degr ee

A person is gquilty of mnority or wonen-owned business enterprise
fraud in the second degree when he or she knowingly provides materially
false information or omts material information concerning the use or
identification of a mnority or wonen-owned business enterprise for the
pur pose of being awarded, or denonstrating conpliance with the minority
and wonen- owned business participation requirenents of, a state
contract, and the state contract is valued in excess of fifty thousand
doll ars.

Mnority or wonen-owned business enterprise fraud in the second degree
is a class E fel ony.

§ 181.30 Mnority or wonen-owned business enterprise fraud in the first
degree.

A person is gquilty of mnority or wonen-owned business enterprise
fraud in the first degree when he or she knowingly provides materially
false information or onits material information concerning the use or
identification of a mnority or wonen-owned business enterprise for the
pur pose of being awarded. or denpnstrating conpliance with the ninority
and wonen- owned business participation requirenents of, a state
contract, and the state contract is valued in excess of one mnmllion
dol | ars.
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Mnority or wonen-owned business enterprise fraud in the first degree
is a class D fel ony.

8§ 14. The openi ng paragraph of subdivision (h) of section 121 of chap-
ter 261 of the laws of 1988, anending the state finance |aw and ot her
laws relating to the New York state infrastructure trust fund, as
anended by section 1 of part CCC of chapter 59 of |laws of 2017, is
amended to read as foll ows:

The prOV|S|0ns of sections sixty-two through sixty-six of this act
shal | explre [ Ao A H

expi+e] and be deened repeal ed on Decenber thirty-first, two thousand
[ elghteen] twenty-three, except that:

8 15. The executive law is amended by adding a new article 28 as
fol |l ows:

ARTI CLE 28
WORKFORCE DI VERSI TY PROGRAM

Section 821. Definitions.
822. Workforce participation goals.
823. Reporting.
824. Enforcenent.
825. Powers and responsibilities of the division.
826. Severability.

8 821. Definitions. As used in this article, the follow ng terns shal
have the foll owi ng neani ngs:

1. "Contractor"” shall nmean an individual, a business enterprise,
including a sole proprietorship, a partnership, a corporation, a not-
for-profit corporation, or any other party to a state contract, or a
bidder in conjunction with the award of a state contract or a proposed
party to a state contract.

2. "Departnent"” shall nean the departnent of | abor.

3. "Director" shall nmean the director of the division of mnority and
wonen' s busi ness devel opnent.

4, "Disparity study" shall nean the npst recent study of disparities
between the utilization of minority group nenbers and wonen in _the
performance of state contracts and the availability of nminority group
nenbers and wonen to perform such work by the director pursuant to arti-
cle fifteen-A of this chapter

5. "Division" shall mean the departnent of econonmic developnent's
division of mnority and wonen's busi ness devel opnent.

6. "List of non-conpliant contractors" shall nean a list of contrac-
tors and subcontractors, maintained by the division and published on the
website of the division, that are ineligible to participate as contrac-
tors or subcontractors in the performance of state contracts for a term
deternmined by the director.

7. "Mnority group nenber" shall nean a United States citizen or
permanent resident alien who is and can denonstrate nenbership in one of
the foll ow ng groups:

(a) Black persons having origins in any of the Black African racia

groups,;
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(b) Hi spanic persons of Mexican, Puerto Rican, Doninican, Cuban,
Central or South Anerican of either Indian or Hi spanic origin, regard-
| ess of race;

(c) Native American or Al askan native persons having origins in any of
the original peoples of North Anerica;

(d) Asian and Pacific Islander persons having origins in any of the
Far East countries, South EFast Asia, the Indian subcontinent or the
Pacific |slands.

8. "Non-conpliant contractor" shall nean a contractor or subcontractor
that has failed to neke a good faith effort to neet the workforce
participation goal established by a state agency on a state contract,
and has been |listed by the division on its list of non-conpliant
contractors.

9. "State agency" shall mean (a)(i) any state department, or (ii) any
division, board, comm ssion or bureau of any state departnent, or (iii)
the state university of New York and the city university of New York
including all their constituent units except conmmunity colleges and the
i ndependent institutions operating statutory or contract colleges on
behalf of the state, or (iv) a board, a majority of whose nenbers are
appointed by the governor or who serve by virtue of being state officers
or enployees as defined in subparagraph (i), (ii) or (iii) of paragraph
(i) of subdivision one of section seventy-three of the public officers
| aw.

(b) a "state authority," as defined in subdivision one of section two
of the public authorities law, and the foll ow ng:

Al bany County Airport Authority:;

Al bany Port District Conm Ssion

Alfred, Alnond, Hornellsville Sewer Authority;

Battery Park City Authority:;

Cayuga County Water and Sewer Authority;

(Nel son A. Rockefeller) Enpire State Plaza Perform ng Arts Center
Cor poration;

Industrial Exhibit Authority;

Li vi ngston County Water and Sewer Authority:;

Long |sland Power Authority:;

Long Island Rail Road;

Long Island Market Authority;

Manhattan and Bronx Surface Transit Operating Authority;
Metro-North Conmuter Railroad;

Met ropol i tan Suburban Bus Aut hority;

Metropolitan Transportation Authority;

Natural Heritage Trust:;

New York City Transit Authority:;

New York Convention Center Qperating Corporation

New York State Bridge Authority:;

New York State A ynpic Regional Devel opnent Authority;
New York State Thruway Authority;

Ni agara Falls Public Water Authority;

Ni agara Falls Water Board;

Port of Oswego Authority;

Power Authority of the State of New York

Roosevelt Island Qperating Corporation;

Schenect ady Metropl ex Devel opnent Aut hority;

State | nsurance Fund;

Staten Island Rapid Transit Operating Authority;
State University Construction Fund;
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Syracuse Regional Airport Authority:

Tri borough Bridge and Tunnel Authority:;

Upper Mhawk valley reqgional water board;

Upper Mhawk valley regional water finance authority:;
Upper Mbhawk valley nenprial auditoriumauthority:;

Ur ban Devel opment Corporation and its subsidiary corporations.
(c) the following only to the extent of state contracts entered into for

its own account or for the benefit of a state agency as defined in para-
graph (a) or (b) of this subdivision:

Dormtory Authority of the State of New York

Facilities Devel opnent Corporation;

New York State Energy Research and Devel opnent Authority;

New York State Science and Technol ogy Foundation

10. "State contract" shall nmean: (a) a witten agreenent or purchase
order instrunent, providing for a total expenditure in excess of fifty
thousand dollars, whereby a state agency is commtted to expend or does
expend or grant funds in return for |abor, services including but not
limted to legal, financial and other professional services, supplies,
equipnent, nmterials or any conbination of the foregoing, to be
performed on behalf of, for, or rendered or furnished to the state agen-
cy: (b)) a witten agreenent in excess of two hundred thousand dollars
whereby a state agency is commtted to expend or does expend or grant
funds for the acquisition, construction, denolition, replacenent, ngjor
repair or renovation of real property and inprovenents thereon; and (c)
a witten agreenment in excess of two hundred thousand doll ars whereby
the owner of a state assisted housing project is comitted to expend or
does expend funds for the acquisition, construction, denplition
replacenent, major repair or renovation of real property and inprove-
nents thereon for such project.

11. "Subcontractor" shall nean any individual or business enterprise
that provides goods or services to any individual or business for use in
the performance of a state contract, whether or not such goods or
services are provided to a party to a state contract.

8 822. Wyrkforce participation goals. 1. The director, in consulta-
tion with the departnent, shall develop aspirational goals for the
utilization of mnority group nenbers and wonen in construction trade,
pr of essi on, and occupati on.

(a) Aspirational goals for the utilization of mnority group nenbers
and wonen nust set forth the expected participation of mnority group
nmenbers and wonen in each construction trade, profession, and occupa-
tion, and shall be expressed as a percentage of the total hours of work
to be perforned by each trade, profession, and occupation based on the
availability of mnority group nenbers and wonen within each trade,
pr of essi on, and occupati on.

(i) The aspirational goals shall set forth separate | evels of expected
participation by men and wonen for each mnority group, and for Cauca-
sian wonen, in each construction trade, profession, and occupation.

(ii) Aspirational goals for the expected participation of mnority
group nenbers and wonen shall be established for each county of the
state. The director nmay establish aspirational goals for the expected
participation of mnority group nenbers and wonen for nunicipalities
where the director deens feasible and appropriate.

(iii) The director shall., in establishing the aspirational goals,
consider the findings of the npbst recent disparity study and any rele-

vant data published by the United States Census Bureau.
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(b) The director shall update the aspirational goals on a periodic
basis, no less than annually.

2. State agencies shall, for each invitation for bids, request for
proposals, or other solicitation that will result in the award of a

state contract, set forth the expected degree of workforce participation
by minority group nenbers and wonen.

a Each workforce articipation goal established by a state agenc
shall set forth the expected level of participation by mnority group
nenbers and wonen in the performance of each trade, profession, and
occupation required in the perfornmance of the contract.

(b) Goals for the participation of minority group nenbers and wonen
shall set forth separate goals for each of the follow ng groups in each
trade, profession., and occupation:

(i) Black nen;

(ii) Black wonen;

(iii) Hi spanic nen;

(iv) Hispanic wonen;

(v) Native Anerican nen;

(vi) Native Anmerican wonen;

(vii) Asian nen;

(viii) Asian wonen;

(ix) Caucasi an wonen.

(c) In establishing workforce participation goals, state agencies
shall consider factors including, but not linted to:

(i) the findings of the disparity study;

(ii) any relevant data published by the United States Census Bureau
and

(iii) if applicable, any aspirational goal established by the divi-
si on.

(d) In any case where a state agency establishes a workforce partic-
ipation goal on an invitation for bids., request for proposals., or other

solicitation that wll result in the award of a state contract for
construction that deviates fromthe aspirational goal for construction
work in the county or municipality in which the work will be perforned,

the state agency shall docunent nunerical evidence denpnstrating that
the application of the aspirational goal would not be practical, feasi-
ble, or appropriate.

3. Every contractor responding to an invitation for bids, request for
proposals, or other solicitation that wll result in the award of a
state contract subject to workforce participation goals pursuant to this
section shall agree to nmake a good faith effort to achieve such work-
force participation goal or reqguest a waiver of such goal

(a) A contractor that certifies that it will nmake a good faith effort
to achieve a workforce participation goal shall provide wth its
response to the applicable invitation for bids., request for proposals,
or other solicitation:

(i) Acertification stating that the contractor will nmake a good faith
effort to achieve the applicable workforce participation goal and wll
contractually require any subcontractors to the contractor to nmake a
good faith effort to achieve the applicable workforce participation goa
in any subcontracted work, which certification shall acknow edge that
failure by the contractor or any of its subcontractors to nmake a good
faith effort to achieve the applicable workforce participation goal nmay
result in a determination by the contracting state agency that the
contractor or its subcontractor is a non-conpliant contractor;
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(ii) The level of anticipated participation by mnority group nenbers
and wonen as enployees to the contractor, or, if the state agency has
specifically indicated that such docunentation is not required as part
of the response to the invitation for bids, request for proposals. or
other solicitation, a date certain for the subm ssion of such docunenta-
tion after the award of the state contract;

(iii) Alist of all subcontractors anticipated to performwork on the
state contract and the level of anticipated participation by mnority
group nenbers and wonen as enpl oyees to each subcontractor, or, if the
state agency has specifically indicated that such docunentation is not
required as part of the response to the invitation for bids, request for
proposals, or other solicitation, a date certain for the subm ssion of
such docunentation after the award of the state contract; and

(iv) Such other infornmation as the contracting state agency shal
require

b A contractor that requests a waiver of a workforce participation
goal shall provide with its response to the applicable invitation for
bids, request for proposals, or other solicitation:

(i) Nunerical evidence setting forth why the achi evenent of the work-
force participation goal is not practical, feasible, or appropriate in
light of the trades, professions, and occupations required to perform
the work of the state contract;

(ii) Docunentation of the contractor's efforts, and any efforts by
subcontractors to the contractor, to pronpte the inclusion of mnority
group nenbers and wonen in trades, professions, and occupations required
in the performance of the state contract:;

(iii) The maxinmum feasible |l evel of participation by mnminority group
nenbers and wonen in each of the trades, professions, and occupations
required in the performance of the work of the state contract;

(iv) The level of anticipated participation by mnority group nenbers
and wonen as enpl oyees to the contractor;

(v) A list of all subcontractors anticipated to performwoirk on the
state contract and the level of anticipated participation by mnority
group nenbers and wonen as enpl oyees to each subcontractor; and

(vi) Any other relevant infornmation evidencing that the contractor's
achi evenent of the workforce participation goal would not be practical
feasible, or appropriate.

4. A state agency shall not award a state contract to a contractor
unl ess the contractor has (i) certified that it will nake a good faith
effort to achieve the applicable workforce participation goal and
provi ded docunentation of the workforce anticipated to performthe work
of the state contract or (ii) subnmitted a waiver request which the state
agency deens to reflect the maximumfeasible participation of mnority
group nenbers and wonen in each of the trades, professions, and occupa-
tions required in performance of the work of the state contract.

(a) In the event that a contractor subnmits a certification or waiver

request that is accepted by the state agency, the state agency shal

establish in the state contract the expected | evel of participation by
mnority group nenbers and wonen in each of the trades., professions, and

occupations required in performance of the work of the state contract,
require that the contractor mneke good faith efforts to achieve such
workforce participation goals, require that the contractor require any
subcontractors to make a good faith effort to achieve the applicable
wor kf orce participation goal in any subcontracted work, and indicate
that the failure of the contractor or any of its subcontractors to neke
a good faith effort to achieve the workforce participation goal may
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result in the contractor or subcontractor being deened a non-conpliant
contractor.

(b) In the event that a contractor fails to subnit a certification,
wai ver request, or any other information required by the state agency,
or the state agency determnes that a contractor's waiver request does
not denonstrate that the applicable workforce participation goal is
inpractical. unfeasible, or inappropriate, the state agency shall notify
the contractor of the deficiency in witing and provide the contractor
five business days to renedy the noticed deficiency. A state agency
shall reject any bid or proposal of a contractor that fails to tinely
respond to a notice of deficiency or to provide docunentation renedying
the deficiency to the satisfaction of the state agency.

(i) Were failure to renedy any notified deficiency in the workforce
utilization plan is a ground for disqualification, that issue and al
other grounds for disqualification shall be stated in witing by the
contracting state agency. The contractor shall be entitled to an adm n-
istrative hearing, on a record, involving all grounds stated by the
contracting state agency in its notice of the contractor's disqualifica-
tion. Such hearing shall be conducted by the appropriate authority of
the contracting agency to review the deternm nation of disqualification
Afinal adnministrative determ nation nade follow ng such hearing shal
be reviewable in a proceeding commenced under article seventy-eight of
the civil practice law and rules, provided that such proceeding is
commenced within thirty days of the notice given by certified mai
return receipt requested rendering such final admnistrative determn -
nation. Such proceeding shall be comrenced in the suprene court, appel-
late division, third departnent and such proceeding shall be preferred
over all other civil causes except election causes., and shall be heard
and determined in preference to all other civil business pending there-
in, except election mtters, irrespective of position on the cal endar

Appeal s taken to the court of appeals of the state of New York shall be
subject to the sane preference
8§ 823. Reporting. 1. State contracts shall require contractors to

submit, and to require any subcontractors to subnit, to the contracting
state agency reports docunenting the hours worked by enpl oyees of the
contractor and any subcontractors in the performance of the work of the
state contract. Such reports shall be subnitted no less frequently than
nonthly for state contracts for construction and quarterly for all other
state contracts. Such reports shall identify the race, ethnicity,
gender, and trade, profession, or occupation of each enpl oyee performng
work on a state contract.

2. State agencies shall subnit periodic reports to the director, or
the designee of the director, concerning the participation of mnority
group nenbers and wonen in state contracts let by such agencies and such
state agencies' conpliance with this article. Such reports shall be
submtted at such tinme, and include such information, as the director
shall require in regulations. State agencies shall make available their
facilities, books, and records for inspection, upon reasonable notice,
by the director or the director's designhee

3. The departnent shall provide such assistance as the director shal
require in carrying out the requirenents of this section

8§ 824. Enforcenent. 1. Wiere it appears that a contractor cannot,
after a good faith effort., neet the workforce participation goals set
forth in a particular state contract. a contractor may file a witten
application wth the contracting state agency requesting a partial or
total waiver of such requirenents. Such request shall set forth the
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reasons for such contractor's inability to neet the workforce partic-
ipation goal, specifically describe the reasons for any deviations from
the anticipated workforce participation set forth in the contractor's
bid or proposal leading to the award of the state contract. and describe
the efforts by the contractor and any subcontractors to achieve the
maxi num feasible participation of mnority group nenbers and wonen in
the performance of the work of the state contract. Were the contrac-
tor's inability to achieve the workforce participation goal on a state
contract is attributable to the failure of one or nore subcontractors to
nake good faith efforts to achieve the maxi mum feasible participation of
mnority group nenbers and wonen in the perfornance of the work of the

state contract, the contractor shall identify such subcontractor or
subcontractors to the contracting state agency.
2. A state agency shall grant a request for a waiver of workforce

participation goals on a state contract where:
a) The contractor denonstrates that the contractor and its subcon-

tractors nade good faith efforts to achieve the workforce participation
goal on the state contract, and that insufficient mnority group nenbers
or wonen were available in the trades, professions, and occupations
required to performthe work of the state contract; or,

(b) The contractor contractually required each of its subcontractors
to make a good faith effort to achieve the maxinmum feasible partic-
ipation of mnority group nenmbers and wonen in the perfornmance of the
subcontracted work, periodically nonitored such subcontractors' depl oy-
nent of minority group nenbers and wonen in the performance of the
subcontracted work, provided notice to such subcontractors of any defi-
ciencies in their deploynent of mnority group nenbers and wonen in the
performance of such subcontracted work, and could not achieve the work-
force participation goal for one or nore trades, professions., or occupa-
tions without the good faith efforts of such subcontractors.

3. Were a state agency denies a contractor's request for a waiver of
wor kf orce participation goals pursuant to this section, the state agency
shall recommend to the director and the departnent that the contractor
be deened a non-conpliant contractor

4. \Were a state agency grants a request for a waiver of workforce
participation goals pursuant to this section based on one or npre
subcontractors' failure to nake good faith efforts to achieve the maxi-
num feasible participation of mnority group nenbers and wonen in the

performance of the subcontracted work, the state agency shall recomend

to the director and the departnment that the subcontractor be deened a
non-conpliant contractor.

5. Upon receipt of a recommendation from a state agency that a
contractor or subcontractor should be deened a non-conpliant contractor,
the director shall, with the assistance of the departnent, review the
facts and circunstances formng the basis of the recommendati on and
issue a determination as to whether or not the contractor or subcontrac-
tor should be deened a non-conpliant contractor and, if so, the duration
of such status as a non-conpliant contractor. In determning the dura-
tion of a contractor's or subcontractor's status as a non-conpliant
contractor, the director shall consider:

(i) whether the contractor or subcontractor has previously been deened
a non-conpliant contractor;

(ii) the nunber of hours of expected participation by ninority group
nenbers and wonen lost as a result of the contractor's or subcontrac-
tor's failure to make good faith efforts to include mninority group

nenbers or wonen in the performance of one or nore state contracts; and
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(iii) whether the contractor or subcontractor has offered to provide
enpl oynent opportunities, training, or other renedial benefits to mnor-
ity group nenbers or wonen in relevant trades, professions, or occupa-
tions.

6. A contractor or subcontractor deened a non-conpliant contractor by
the director nmay request an administrative hearing before an independent
hearing officer to appeal the determ nation of the director. The deci-
sion of the hearing officer shall be final and nay only be vacated or
nodified as provided in article seventy-eight of the civil practice |aw
and rules upon an application nade within the tinme provided by such
article.

7. Upon a final determnation that a contractor or subcontractor is a
non-conpliant contractor, the director shall list the contractor or
subcontractor as such on its website and indicate the term of such
contractor's or subcontractor's status as a non-conpliant contractor. A
non-conpliant contractor shall be ineligible to participate as a
contractor or subcontractor on any state contract.

8 825. Powers and responsibilities of the division. 1. The director
shall post to the website of the division on or before April first of
each vyear the aspirational goals for the utilization of minority group
nenbers and wonen in construction required pursuant to section eight
hundred twenty-two of this article.

2. The director shall pronulgate rules and regulations for the inple-
nentation of this article, including, but not linmted to, procedures for
the subm ssion of certifications and workforce utilization plans by
contractors, criteria for granting waivers of workforce participation
goals, and the contents of reports by state agencies concerning their
inplenentation of the requirenents of this article.

3. The division shall, from tine to tine, reviewthe facilities,
books, and records of state agencies to ascertain the accuracy of their
reports and their conpliance with the requirements of this article. The

departnent shall provide such assistance as the director shall require
in carrying out the requirenents of this section.
8§ 826. Severability. If any clause, sentence, paragraph, section or

part of this article shall be adjudged by any court of conpetent juris-
diction to be invalid, the judgnent shall not affect, inpair or invali-
date the remminder thereof, but shall be confined in its operation to
the clause, sentence, paragraph, section or part of this article direct-
ly involved in the controversy in which the judgnent shall have been
rendered.

§ 16. This act shall take effect on April 1, 2018; provided, however,
t hat

(a) the anendnents to article 15-A of the executive |aw, nade by
sections one, two, three, four, five, six, seven and eight of this act,
shall not affect the expiration and repeal of such article and shal
expire and be deened repeal ed therew th;

(b) the anendnents to section 163 of the state finance |aw, nmade by
section nine of this act, shall not affect the expiration and repeal of
such section, and shall expire and be deened repeal ed therewth;

(c) the anendnents to section 139-j of the state finance |law, made by
section eleven of this act, shall not affect the expiration and repeal
of such section, and shall expire and be deened repeal ed therew th; and

(d) section fifteen of this act shall expire and be deened repealed
Decenber 31, 2023.

PART R
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Section 1. Paragraph (i) of subdivision (a) of section 2 of part F of
chapter 60 of the I aws of 2015, constituting the infrastructure invest-
ment act, as anmended by section 1 of part RRR of chapter 59 of the |aws
of 2017, is anmended to read as foll ows:

(i) "authorized state entity" shall nean the New York state thruway
authority, the departnent of transportation, the office of parks, recre-
ation and historic preservation, the departnent of environnental conser-
vation [and] . the New York state bridge authority, the dormtory author-
ity, the New York state urban devel opnent corporation, the office of
general services, the departnent of health, and the New York state olym
pic regional devel opnent authority.

8§ 2. Section 3 of part F of chapter 60 of the | aws of 2015, constitut-
ing the infrastructure investnment act, as anmended by section 3 of part
RRR of chapter 59 of the laws of 2017, is anended to read as foll ows:

8§ 3. Notwithstanding the provisions of section 38 of the highway | aw,
section 136-a of the state finance |aw, [seetion] sections 359, 1678
1680, 1680-a and 2879-a of the public authorities Ilaw, [sestion]
sections 407-a, 6281 and 7210 of the education |law, sections 8 and 9 of
the public buildings law, section 11 of chapter 795 of the |aws of 1967,
sections 8 and 9 of section 1 of chapter 359 of the laws of 1968 as
amended, section 11 of section 1 of chapter 174 of the |aws of 1968, as
anended, section 29 of chapter 337 of the laws of 1972, section 21 of
chapter 464 of the |laws of 1972, section 103 of the general nunicipa
law, and the provisions of any other law to the contrary, and in
conformity with the requirenents of this act, an authorized state entity
may utilize the alternative delivery nmethod referred to as design-build
contracts, in consultation with relevant |ocal |abor organizations and
construction industry, for capital projects located in the state and
related to [the—state—s] physical infrastructure, including, but not
limted to, [the—state—s] buildings and appurtenant structures, high-
ways, bridges, danms, flood control projects, canals, and parks, includ-
ing, but not limted to, to repair danmage caused by natural disaster, to
correct health and safety defects, to conply with federal and state
| aws, standards, and regulations, to extend the wuseful Ilife of or
repl ace [the—state—s] buildings and appurtenant structures, highways,
bri dges, dans, flood control projects, canals, and parks or to inprove
or add to [the—state—s] buildings and appurtenant structures, highways,
bridges, dans, flood control projects, canals, and parks; provided that
for the contracts executed by the departnment of transportation, the
office of parks, recreation and historic preservation, or the departnent
of environnental conservation, the office of the general services or the
departnent of health, the total cost of each such project shall not be
less than ten million dollars ($10, 000, 000).

8§ 3. Section 7 of part F of chapter 60 of the | aws of 2015, constitut-
ing the infrastructure investnent act, is anended to read as foll ows:

8§ 7. |If otherwise applicable, <capital projects undertaken by the
aut hori zed state entity pursuant to this act shall be subject to section
135 of the state finance |law_ section 101 of the general nunicipal |aw
and section 222 of the |abor |aw_ provided, however, that an authorized
entity may fulfill its obligations under section 135 of the state
finance law or section 101 of the general nunicipal law by requiring the
contractor to prepare separate specifications in accordance with section
135 of the state finance law or section 101 of the general nmunicipal |aw
as the case may be.

8§ 4. Section 13 of part F of chapter 60 of the | aws of 2015, consti-
tuting the infrastructure investnent act, as amended by section 11 of
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part RRR of chapter 59 of the Ilaws of 2017, is anended to read as
fol | ows:

8 13. Alternative construction awardi ng processes. (a) Notw thstand-
ing the provisions of any other law to the contrary, the authorized
state entity may award a construction contract:

1. To the contractor offering the best val ue[+—e+] .

[2=] (i) Utilizing a cost-plus not to exceed guaranteed naxi mum price
formof contract in which the authorized state entity shall be entitled
to nonitor and audit all project costs. In establishing the schedule and
process for determ ning a guaranteed nmaxi num price, the contract between
the authorized state entity and the contractor shall

[5] (a) describe the scope of the work and the cost of perform ng
such work;

[-] (b) include a detailed |ine item cost breakdown;

[-] (c) include a list of all drawi ngs, specifications and other
i nformati on on which the guaranteed maxi mum price is based;

[6~4] (d) include the dates for substantial and final conpletion on
whi ch the guaranteed nmaxi num price is based; and

[5] (e) include a schedule of unit prices; or

[3-] (ii) Wilizing a lunmp sumcontract in which the contractor agrees
to accept a set dollar anbunt for a contract which conprises a single
bid without providing a cost breakdown for all costs such as for equip-
ment, |abor, materials, as well as such contractor's profit for conplet-
ing all items of work conprising the project which |unp sum price may be
negoti ated and established by the authorized state entity based on a
proposed guaranteed nmaximum pri ce.

2. The design-build contract may include both |unp sum el enents and
cost-plus not to exceed guaranteed maxi mum price elenents, and also nay
provide for professional services on a fee-for-service basis.

(b) Capital projects undertaken by an authorized state entity may
include an incentive clause in the contract for various perfornmance
obj ectives, but the incentive clause shall not include an incentive that
exceeds the quantifiable value of the benefit received by the authorized
state entity. [Fhe] Notwi thstanding the provisions of sections 136 and
137 of the state finance law, the authorized state entity shall estab-
lish such performance and paynment bonds, bonds or other form of under-
taking, as it deens necessary.

8§ 5. Part F of chapter 60 of the laws of 2015, constituting the
infrastructure investnent act, is anmended by adding a new section 15-a
to read as foll ows:

§ 15-a. Any contract awarded pursuant to this act shall be deened to
be awarded pursuant to a conpetitive procurenent for purposes of section
2879-a of the public authorities |aw.

8 6. This act shall take effect i mediately; provided, however that
the anendrments to the infrastructure investnment act nade by sections one
through five of this act shall not affect the repeal of such act and
shal | be deened repeal ed therewth.

PART S

Section 1. Section 2 of chapter 21 of the Iaws of 2003, anending the
executive law relating to pernmitting the secretary of state to provide
special handling for all docunments filed or issued by the division of
corporations and to permt additional |evels of such expedited service,
as amended by section 1 of part Q of chapter 58 of the laws of 2017, is
anended to read as foll ows:
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8§ 2. This act shall take effect inmediately, provided however, that
section one of this act shall be deened to have been in full force and
effect on and after April 1, 2003 and shall expire WMarch 31, [2648]
2019.

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after March 31, 2018.

PART T

Section 1. Paragraph (d) of section 304 of the business corporation
law is amended to read as foll ows:

(d) Any designated post office address maintained by the secretary of
state as agent of a donestic corporation or foreign corporation for the
purpose of mailing process shall be the post office address, within or
without the state, to which a person shall mail process against such
corporation as required by this article. Any designated [poest—efiice]
post office address to which the secretary of state or a person shal
mail a copy of any process served upon [kin| the secretary of state as
agent of a donestic corporation or a foreign corporation, shall continue
until the filing of a certificate under this chapter directing the nail -
ing to a different [pest—effice] post office address.

§ 2. Paragraph (a) of section 305 of the business corporation |aw, as
amended by chapter 131 of the laws of 1985, is anended to read as
fol | ows:

(a) In addition to such designation of the secretary of state, every
domestic corporation or authorized foreign corporation may designate a
registered agent in this state upon whom process against such corpo-
ration may be served. The agent shall be a natural person who is a resi-
dent of or has a business address in this state [e+], a donestic corpo-
ration or foreign corporation of any type or kind formed, or authorized
to do business in this state[+] under this chapter or under any other
statute of this state, or a donestic limted liability conpany or
foreign limted liability conpany formed or authorized to do business in
this state.

8 3. Subparagraph 1 of paragraph (b) of section 306 of the business
corporation |law, as anmended by chapter 419 of the laws of 1990, is
amended to read as foll ows:

(1) Service of process on the secretary of state as agent of a dones-
tic or authorized foreign corporation, or other business entity that has
designated the secretary of state as agent for service of process pursu-

ant to article nine of this chapter. shall be made by [persenaly—deliv—

shall—be—a—taxable—disbursenpent] nmamiling the process and notice of
service thereof by certified mail, return receipt requested, to such
corporation or other business entity, at the post office address on file
in the departnent of state specified for this purpose. If a donestic or
aut hori zed foreign corporation has no such address on file in the
departnent of state, the process and notice of service thereof shall be
nmailed, in the case of a donestic corporation, in care of any director
naned in its certificate of incorporation at the director's address
stated therein or, in the case of an authorized foreign corporation, to
such corporation at the address of its office within this state on file
in the departnment. On the sane day that such process is nmailed, a dupli-
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cate copy of such process and proof of nmailing together with the statu-
tory fee, which fee shall be a taxable disbursenent, shall be personally
delivered to and left with the secretary of state or a deputy, or with
any person authorized by the secretary of state to receive such service,
at the office of the departnment of state in the city of Al bany. Proof of
mailing shall be by affidavit of conpliance with this section. Service
of process on such corporation or other business entity shall be

conpl ete when the secretary of state |s SO served [Ihe—see#e%a#y—e#

-]

8 4. Subparagraphs 2 and 3 of paragraph (a) of section 306-A of the
busi ness corporation | aw, as added by chapter 469 of the laws of 1997,
are anended to read as foll ows:

(2) That the address of the party has been designated by the corpo-
ration as the post office address to which [the—secretary—of—state] a
person shall mail a copy of any process served on the secretary of state
as agent for such corporation, specifying such address, and that such
party wi shes to resign.

(3) That at |east sixty days prior to the filing of the certificate of
resignation for receipt of process with the departnment of state the
party has sent a copy of the certificate of resignation for receipt of
process by registered or certified mail to the address of the registered
agent of the designating corporation, if other than the party filing the
certificate of resignation[~] for receipt of process, or if the [+resign—
hg] designating corporation has no registered agent, then to the |ast
address of the designating corporation known to the party, specifying
the address to which the copy was sent. If there is no registered agent
and no known address of the designating corporation, the party shal
attach an affidavit to the certificate stating that a diligent but
unsuccessful search was made by the party to |ocate the corporation
speci fying what efforts were nade.

§ 5. Subparagraph 7 of paragraph (a) of section 402 of +the business
corporation law is anended to read as foll ows:

(7) A designation of the secretary of state as agent of the corpo-
rati on upon whom process against it may be served and the post office
address, within or without this state, to which [the—secretary—of—state]
a person shall mail a copy of any process against it served upon [hi+
the secretary of state.

§ 6. Subparagraph (c) of paragraph 1 of section 408 of the business
corporation |aw, as anended by section 3 of part S of chapter 59 of the
| aws of 2015, is anended to read as foll ows:

(c) The post office address, within or without this state, to which
[ the—seeretary——ot—state] a erson shall mail a copy of any process
against it served upon [hivmor—her|] the secretary of state. Such
address shall supersede any previous address on file with the departnent
of state for this purpose.

§ 7. Subparagraph 4 of paragraph (b) of section 801 of the business
corporation law is anended to read as foll ows:
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(4) To specify or change the post office address to which [the—secre~
tary—of—state] a person shall mail a copy of any process against the
corporation served upon [hin] the secretary of state.

8 8. Subparagraph 2 of paragraph (b) of section 803 of the business
corporation |law, as anmended by chapter 803 of the laws of 1965, s
amended to read as foll ows:

(2) To specify or change the post office address to which [the—secre~
tary—of—state] a person shall mail a copy of any process against the
corporation served upon [hin] the secretary of state.

§ 9. Paragraph (b) of section 805-A of the business corporation |aw,
as added by chapter 725 of the laws of 1964, is anended to read as
fol | ows:

(b) A certificate of change which changes only the post office address
to which [the—secretary——of—state] a person shall mail a copy of any
process agai nst a corporation served upon [him—e+] the secretary of
state and/or the address of the regi stered agent, provided such address
bei ng changed is the address of a person, partnership, limted liability
conpany or other corporation whose address, as agent, is the address to
be changed or who has been designated as registered agent for such
corporation, may be signed] —verified] and delivered to the departnent
of state by such agent. The certificate of change shall set forth the
statements required under subparagraphs [] (1), (2) and (3) of para-
graph (a) of this section; that a notice of the proposed change was
mail ed to the corporation by the party signing the certificate not |ess
than thirty days prior to the date of delivery to the department and
that such corporation has not objected thereto; and that the party sign-
ing the certificate is the agent of such corporation to whose address
[ the—secretary—of—state] a person is required to mail copies of process
served on the secretary of state or the registered agent, if such be the
case. A certificate signed] —weri+ied] and delivered under this para-
graph shall not be deermed to effect a change of |ocation of the office
of the corporation in whose behal f such certificate is filed.

8 10. Subparagraph 8 of paragraph (a) of section 904-a of the business
corporation |law, as anmended by chapter 177 of the Ilaws of 2008, is
amended to read as foll ows:

(8) If the surviving or resulting entity is a foreign corporation or
ot her business entity, a designation of the secretary of state as its
agent upon whom process against it may be served in the manner set forth
in paragraph (b) of section three hundred six of this chapter, in any
action or special proceeding, and a post office address, within or wth-
out this state, to which [the—sesretary—-of—state] a person shall mail a
copy of any process against it served upon [kirn] the secretary of state.
Such post office address shall supersede any prior address designhated as
the address to which process shall be nail ed;

8 11. dause (G of subparagraph 2 of paragraph (e) of section 907 of
t he busi ness corporation |aw, as amended by chapter 494 of the |aws of
1997, is anended to read as foll ows:

(G A designation of +the secretary of state as its agent upon whom
process against it may be served in the manner set forth in paragraph
(b) of section 306 (Service of process), in any action or special
proceedi ng, and a post office address, within or without this state, to
whi ch [ the—sescretary—of—state] a person shall mail a copy of any process
against it served upon [hiw] the secretary of state. Such post office
address shall supersede any prior address designated as the address to
whi ch process shall be il ed.
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8§ 12. Subparagraph 6 of paragraph (a) of section 1304 of the business
corporation |law, as anended by chapter 684 of the laws of 1963 and as
renunbered by chapter 590 of the laws of 1982, is anended to read as
fol | ows:

(6) A designation of the secretary of state as its agent upon whom
process against it may be served and the post office address, within or
without this state, to which [the—secretary—of—state] a person shal
mail a copy of any process against it served upon [hin the secretary of
state.

8§ 13. Subparagraph 7 of paragraph (a) of section 1308 of the business
corporation law, as anended by chapter 725 of the laws of 1964 and as
renunbered by chapter 186 of the laws of 1983, is anended to read as
fol | ows:

(7) To specify or change the post office address to which [the—secre~
tary—of—state] a person shall mail a copy of any process against it
served upon [hin| the secretary of state.

8 14. Subparagraph 2 of paragraph (a) and paragraph (c) of section
1309- A of the business corporation | aw, subparagraph 2 of paragraph (a)
as added by chapter 725 of the |aws of 1964 and paragraph (c) as anended
by chapter 172 of the laws of 1999, are anended to read as foll ows:

(2) To specify or change the post office address to which [the—secre~
tary—of—state] a person shall mail a copy of any process against it
served upon [hiw] the secretary of state.

(c) Acertificate of change of application for authority which changes
only the post office address to which [the—sesretary—-of—state] a person
shall mail a copy of any process against an authorized foreign corpo-
ration served upon [hkimer—which] the secretary of state and/or changes
the address of its registered agent, provided such address is the
address of a person, partnership, limted [iability conpany or other
corporation whose address, as agent, is the address to be changed or who
has been designated as registered agent for such authorized foreign
corporation, may be signed and delivered to the departnent of state by
such agent. The certificate of change of application for authority shal
set forth the statenents required under subparagraphs (1), (2), (3) and
(4) of paragraph (b) of this section; that a notice of the proposed
change was mailed by the party signing the certificate to the authorized
foreign corporation not less than thirty days prior to the date of
delivery to the departnent and that such corporation has not objected
thereto; and that the party signing the certificate is the agent of such
foreign corporation to whose address [ihe—secretary—-of—state] a person
is required to mail copies of process served on the secretary of state
or the registered agent, if such be the case. A certificate signed and
delivered under this paragraph shall not be deened to effect a change of
|l ocation of the office of the corporation in whose behal f such certif-
icate is filed.

8§ 15. Subparagraphs 1 and 6 of paragraph (a) of section 1310 of the
busi ness corporation |aw, subparagraph 1 as anended by chapter 590 of
the laws of 1982, are anended to read as follows:

(1) The nanme of the foreign corporation as it appears on the index of
nanes of existing donestic and authorized foreign corporations of any
type or kind in the departnent of state, division of corporations [e+]
and the fictitious nane, if any, the corporation has agreed to use in
this state pursuant to paragraph (d) of section 1301 of this [ehaptes]
article.
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(6) A post office address, within or without this state, to which [the
secretary—of—state] a person shall mail a copy of any process against it
served upon [hiw] the secretary of state.

8 16. Subparagraph 4 of paragraph (d) of section 1310 of the business
corporation law is anended to read as foll ows:

(4) The changed post office address, within or without this state, to
whi ch [ t+he—sescretary—of—state] a person shall mail a copy of any process
agai nst it served upon [hin the secretary of state

8§ 17. Section 1311 of the business corporation |aw, as amended by
chapter 375 of the laws of 1998, is amended to read as foll ows:

§ 1311. Termination of existence.

When an aut horized foreign corporation is dissolved or its authority
or existence is otherwise ternminated or cancelled in the jurisdiction of
its incorporation or when such foreign corporation is nerged into or
consolidated with another foreign corporation, a certificate of the
secretary of state, or official perfornmng the equivalent function as to
corporate records, of the jurisdiction of incorporation of such foreign
corporation attesting to the occurrence of any such event or a certified
copy of an order or decree of a court of such jurisdiction directing the
di ssol ution of such foreign corporation, the termnation of its exist-
ence or the cancellation of its authority shall be delivered to the
department of state. The filing of the certificate, order or decree
shall have the sanme effect as the filing of a certificate of surrender
of authority under section 1310 (Surrender of authority). The secretary
of state shall continue as agent of the foreign corporation upon whom
process against it may be served in the manner set forth in paragraph
(b) of section 306 (Service of process), in any action or special
proceedi ng based upon any liability or obligation incurred by the
foreign corporation wthin this state prior to the filing of such
certificate, order or decree and [he] the person serving such process
shal | [ proprptlyr—ecabdse—a—copy—of—any—such] send the process [to—be
mailed] by [+egistered] certified nail, return receipt requested, to
such foreign corporation at the post office address on file in [his] the
office of the secretary of state specified for such purpose and shal
provide the secretary of state with proof of such mailing in the manner
set forth in paragraph (b) of section 306 (Service of process). The
post office address may be changed by signing and delivering to the
department of state a certificate of change setting forth the statenments
required under section 1309-A (Certificate of change; contents) to
effect a change in the post office address under subparagraph seven of
paragraph (a) [&4-] of section 1308 (Anendnents or changes).

8 18. Subparagraph 6 of paragraph (a) of section 1530 of the business
corporation |law, as added by chapter 505 of the |aws of 1983, is anended
to read as follows:

(6) A designation of the secretary of state as its agent upon whom
process against it may be served and the post office address, within or
without this state, to which [the—secretary—of—state] a person shal
mail a copy of any process against it served upon [hin| the secretary of
state.

8 19. Subdivision 10 of section 11 of the cooperative corporations
| aw, as added by chapter 97 of the laws of 1969, is anended to read as
fol | ows:

10. A designation of the secretary of state as agent of the corpo-
rati on upon whom process against it nay be served and the post office

address, within or without this state, to which [the—secretary—of—state]
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a person shall mail a copy of any process against it served upon [hiH
the secretary of state.

8 20. Subdivision 10 of section 96 of the executive |law, as amended by
chapter 39 of the laws of 1987, is anended to read as foll ows:

10. For service of process on the secretary of state, acting as agent
for a third party pursuant to law, except as otherwise specifically
provided by law, forty dollars. No fee shall be collected for process
served on behalf of [a] any state official, departnment, board, agency,

authority, county, city, town or village or other political subdivision
of the state. The fees paid the secretary of state shall be a taxable

di sbur senent .

8§ 21. The opening paragraph of subdivision 2 and subdivision 3 of
section 18 of the general associations |aw, as anended by chapter 13 of
the |l aws of 1938, are anmended and two new subdivisions 5 and 6 are added
to read as follows:

Every association doing business within this state shall file in the
departnent of state a certificate in its associate nane, signed [anrd
acknowledged] by its president, or a vice-president, or secretary, or
treasurer, or managing director, or trustee, designating the secretary
of state as an agent upon whom process in any action or proceeding
agai nst the association my be served within this state, and setting
forth an address to which [the—secretary—of—state] a person shall mil a
copy of any process against the association which may be served upon
[~ the secretary of state pursuant to |aw. Annexed to the «certif-
icate of designation shall be a statenent, executed in the sane manner
as the certificate is required to be executed under this section, which
shall set forth.

3. Any associ ati on, fron1 time to tine, may change the address to

whi ch [ the—secretary—of—state] a person is directed to nmil copies of

process served on the secretary of state, by filing a statenent to that
ef fect, executed[+] and signed [ard—acknhowledged] in like nanner as a
certificate of designation as herein provided.

5. Any designated post office address nmmintained by the secretary of
state as agent in any action or proceeding against the association for
the purpose of nmailing process shall be the post office address, within
or without the state, to which a person shall mail process against such
association as required by this article. Such address shall continue
until the filing of a certificate under this chapter directing the mil -
ing to a different post office address.

6. "Process" neans judicial process and all orders, denands, notices
or other papers required or pernitted by law to be personally served on
an association, for the purpose of acquiring jurisdiction of such asso-
ciation in any action or proceeding. civil or crinmnal, whether judi-
cial, admnistrative, arbitrative or otherwise, in this state or in the
federal courts sitting in or for this state

§ 22. Section 19 of the general associations |aw, as anended by chap-
ter 166 of the laws of 1991, is anended to read as foll ows:

8 19. Service of process. 1. Service of process against an associ-
ation wupon the secretary of state shall be nade by nailing the process
and notice of service thereof by certified mail, return receipt
requested, to such corporation or other business entity, at the post
office address on file in the departnent of state specified for this
purpose. On the sanme day that such process is nailed, a duplicate copy
of such process and proof of mailing shall be personally [delvering]
delivered to and [+eawng] left with [his] the secretary of state or a

deputy [secretary of state or an associate attorhey—senior attorney or
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] so designated. At the time of such service the
plaintiff shall pay a fee of forty dollars to the secretary of state,

whi ch shall_be_a taxabl e di sbursenent. [H—the—cost—of—+egistered—mait

]

2. Proof of nailihq shal | be by affidavit of conpliance with this

section. Service of process on such association shall be conplete when
the secretary of state is so served. If the action or proceeding is
instituted in a court of limted jurisdiction, service of process may be
made in the manner provided in this section if the cause of action arose
within the territorial jurisdiction of the court and the office of the
defendant, as set forth in its statenent filed pursuant to section eigh-
teen of this [ehapter] article, is within such territorial jurisdiction
§ 23. Subdivision 2 of section 352-b of the general business |aw, as

anended by chapter 252 of the laws of 1983, is anended to read as
fol | ows:

2. Service of such process upon the secretary of state shall be nade
by personally delivering to and |eaving with [hi+e+] the secretary of

Sstate a deputy secretary of state, or with a person authorized by the
secretary of state to receive such service, a copy thereof at the office
of the departnent of state in the city of Al bany, and such service shal
be sufficient service provided that notice of such service and a copy of
such process are forthwith sent by the attorney general to such person
partnership, corporation, conpany, trust or association, by registered
or certified mail with return receipt requested, at [his—er—ts] the
office as set forth in the "broker-dealer's statenent", "salesman's
statement” or "investnent advisor's statenment” filed in the departnent
of law pursuant to section three hundred fifty-nine-e or section three
hundred fifty-nine-eee of this article, or in default of the filing of
such statement, at the last address known to the attorney general
Servi ce of such process shall be conplete on receipt by the attorney
general of a return receipt purporting to be signed by the addressee or
a person qualified to receive [his—or—+ts] registered or certified mail
in accordance with the rules and custonms of the post office departnent,
or, if acceptance was refused by the addressee or [his—e+—ts] their
agent, on return to the attorney general of the original envel ope bear-
ing a notation by the postal authorities that receipt thereof was
ref used.

8§ 24. Section 686 of the general business |aw, as added by chapter 730
of the laws of 1980, is anended to read as foll ows:

8§ 686. Designation of secretary of state as agent for service of proc-
ess; service of process. Any person who shall offer to sell or sell a
franchise in this state as a franchisor, subfranchisor or franchise
sal es agent shall be deened to have irrevocably appointed the secretary
of state as his or [s] her agent upon whom nay be served any sumons,
conpl ai nt, subpoena, subpoena duces tecum notice, order or other proc-
ess directed to such person, or any partner, principal, officer, sales-
man or director thereof, or his or [Hs] her successor, administrator or
executor, in any action, investigation, or proceeding which arises under
this article or a rule hereunder, with the sane force and validity as if
served personally on such person. Service of such process upon the
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secretary of state shall be nmade by personally delivering to and | eaving
with [him—e+] the secretary of state, a deputy secretary of state, or
with any person authorized by the secretary of state to receive such
service a copy thereof at the office of the department of state, and
such service shall be sufficient provided that notice of such service
and a copy of such process are sent forthwith by the departnment to such
person, by registered or certified mail with return receipt requested,
at [his] the address [as] set forth in the application for registration
of his or her offering prospectus or in the registered offering prospec-
tus itself filed with the departnment of |aw pursuant to this article, or
in default of the filing of such application or prospectus, at the |ast
address known to the departnent. Service of such process shall be
conpl ete upon receipt by the departnment of a return receipt purporting
to be signed by the addressee or a person qualified to receive [his—or
iHs] registered or certified mail, in accordance with the rules and
custonms of the post office departnment, or, if acceptance was refused or
uncl ai ned by the addressee or his or [+s] her agent, or if the address-
ee noved without leaving a forwarding address, wupon return to the
departnent of the original envelope bearing a notation by the postal
authorities that receipt thereof was refused or that such nmail was
ot herwi se undel i verabl e.

§ 25. Paragraph 4 of subdivision (e) of section 203 of the linited
liability conpany |aw, as added by chapter 470 of the laws of 1997, s
anended to read as foll ows:

(4) a designation of the secretary of state as agent of the [imted
liability conmpany upon whom process against it may be served and the
post office address, within or without this state, to which [the—secre~
tary—of—state] a person shall mail a copy of any process against the
limted liability conmpany served upon [him-er—her] the secretary of
st at e;

§ 26. Paragraph 4 of subdivision (a) of section 206 of the linmted
liability conpany |law, as anmended by chapter 44 of the |aws of 2006, is
amended to read as follows:

(4) a statenent that the secretary of state has been designated as
agent of the limted liability conpany upon whom process against it nay
be served and the post office address, within or without this state, to
whi ch [ the—sesretary—of—state] a person shall mail a copy of any process
against it served upon [himer—her] the secretary of state;

§ 27. Paragraph 6 of subdivision (d) of section 211 of the linmted
liability conmpany law is amended to read as foll ows:

(6) a change in the post office address to which [the—sesretary—of
state] a_ person shall nmail a copy of any process against the limted
liability conpany served upon [himmer—her] the secretary of state if
such change is nmade ot her than pursuant to section three hundred one of
this chapter;

§ 28. Section 211-A of the limted liability conpany |aw, as added by
chapter 448 of the laws of 1998, is amended to read as foll ows:

8§ 211-A Certificate of change. (a) Alimted liability conpany nay
anmend its articles of organization fromtinme to tine to (i) specify or
change the Ilocation of the Ilinmted liability conpany's office; (ii)
speci fy or change the post office address to which [
state] a_ person shall nmail a copy of any process against the limted
liability conpany served upon [hiw] the secretary of state; and (iii)
make, revoke or change the designation of a registered agent, or specify
or change the address of the registered agent. Any one or nore such
changes nmay be acconplished by filing a certificate of change which
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shall be entitled "Certificate of Change of ....... (nanme of limted
liability conmpany) under section 211-A of the Limted Liability Conpany
Law' and shall be signed and delivered to the departnent of state. It

shall set forth

(1) the name of the limted liability conmpany, and if it has been
changed, the nane under which it was forned

(2) the date the articles of organization were filed by the departnent
of state; and

(3) each change effected thereby.

(b) A certificate of change which changes only the post office address
to which [the—secretary—-of—state] a person shall mail a copy of any
process against a linmted Iliability conpany served upon [hkim-e+] the
secretary of state and/or the address of the registered agent, provided
such address being changed is the address of a person, partnership,
limted liability conpany or corporation whose address, as agent, is the
address to be changed or who has been designated as regi stered agent for
such limted liability conmpany may be signed and delivered to the
departnent of state by such agent. The certificate of change shall set
forth the statenments required under subdivision (a) of this section
that a notice of the proposed change was nmailed to the donmestic limted
liability conpany by the party signing the certificate not I|ess than
thirty days prior to the date of delivery to the departnent of state and
that such donestic limted liability conpany has not objected thereto;
and that the party signing the certificate is the agent of such Ilimted
liability conpany to whose address [ihe—secretary—of—state] a person is
required to mail copies of process served on the secretary of state or
the registered agent, if such be the case. A certificate signed and
delivered under this subdivision shall not be deened to effect a change
of location of the office of thelimted liability company in whose
behal f such certificate is filed.

§ 29. Paragraph 2 of subdivision (b) of section 213 of the Ilimted
liability conmpany law is amended to read as foll ows:

(2) to change the post office address to which [the—secretary—of
state] a person shall mail a copy of any process against the limted
liability conpany served upon [hime+—her] the secretary of state; and

8 30. Subdivisions (c) and (e) of section 301 of the limted liability
conmpany |aw, subdivision (e) as anended by section 5 of part S of chap-
ter 59 of the laws of 2015, are anended to read as foll ows:

(c) Any designated post office address maintained by the secretary of
state as agent of a donestic |limted liability conpany or foreign limt-
ed liability conpany for the purpose of mmiling process shall be the
post office address, within or without the state, to which a person
shall mail process against such linmited liability conpany as required by
this article. Any designated post office address to which the secretary
of state or a person shall nmail a copy of process served upon [him—o+r
her] the secretary of state as agent of a donestic limted liability
conpany or a foreign limted liability conpany shall continue until the
filing of a certificate under this chapter directing the mailing to a
different post office address.

[e3] (d) (1) Except as otherw se provided in this subdivision, every
limted liability conpany to which this chapter applies, shall biennial-
ly in the calendar month during which its articles of organization or
application for authority were filed, or effective date thereof if stat-
ed, file on forns prescribed by the secretary of state, a statenent
setting forth the post office address within or without this state to

whi ch [ the—secretary—of—state] a person shall mail a copy of any process
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accepted against it served upon [hidmer—her] the secretary of state.
Such address shall supersede any previous address on file with the
departnent of state for this purpose.

(2) The commissioner of taxation and finance and the secretary of
state nmay agree to allowlinmted Iliability conpanies to include the
statenent specified in paragraph one of this subdivision on tax reports
filed with the departnent of taxation and finance in lieu of biennial
statements and in a manner prescribed by the conm ssioner of taxation
and finance. |If this agreenent is nmade, starting wth taxable years
beginning on or after January first, two thousand sixteen, each [imted
liability conmpany required to file the statenent specified in paragraph
one of this subdivision that is subject to the filing fee inposed by
par agraph three of subsection (c) of section six hundred fifty-eight of
the tax law shall provide such statenent annually on its filing fee
paynment formfiled with the departnent of taxation and finance in |lieu
of filing a statenment under this section with the departnment of state
However, each [imted liability conpany required to file a statenent
under this section nmust continue to file the biennial statenment required
by this section with the departnment of state until the limted liability
company in fact has filed a filing fee paynent formw th the departnent
of taxation and finance that includes all required information. After
that time, the limted liability conpany shall continue to provide annu-
ally the statenent specified in paragraph one of this subdivision on its
filing fee paynment formin lieu of the biennial statenent required by
thi s subdi vi sion

(3) If the agreenent described in paragraph two of this subdivision is
made, the departnent of taxation and finance shall deliver to the
departnent of state the statenment specified in paragraph one of this
subdi vi sion contained on filing fee paynent forns. The departnent of
taxation and finance nust, to the extent feasible, also include the
current nane of the limted liability conpany, departnent of state iden-
tification nunber for such |imted liability conpany, the nanme, signa-
ture and capacity of the signer of the statenent, nane and street
address of the filer of the statenent, and the email address, if any, of
the filer of the statement.

8§ 31. Paragraphs 2 and 3 of subdivision (a), subparagraph (ii) of
paragraph 2 and subparagraph (ii) of paragraph 3 of subdivision (e) of
section 301-A of the limted liability conpany |aw, as added by chapter
448 of the |laws of 1998, are anmended to read as foll ows:

(2) that the address of the party has been designated by the linmted
liability conpany as the post office address to which [the—sesretary—of
state] a person shall mail a copy of any process served on the secretary
of state as agent for such limted liability conpany, such address and
that such party wi shes to resign

(3) that at least sixty days prior to the filing of the certificate
of resignation for receipt of process with the departnent of state the
party has sent a copy of the certificate of resignation for receipt of
process by registered or certified nail to the address of the registered
agent of the designated limted liability conpany, if other than the
party filing the certificate of resignation[~] for receipt of process,

or if the [+esigning] designating linmted Iliability conmpany has no
regi stered agent, then to the last address of the designated |imted

liability conpany known to the party, specifying the address to which
the copy was sent. If there is no registered agent and no known address
of the designating limted liability conpany, the party shall attach an
affidavit to the certificate stating that a diligent but unsuccessful
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search was nade by the party to locate the Iimted liability conpany,
speci fying what efforts were nade.

(ii) sent by or on behalf of the plaintiff to such limted liability
conmpany by registered or certified mail with return receipt requested to
the last address of such limted liability conpany known to the plain-
tiff.

(ii) \Where service of a copy of process was effected by mailing in
accordance with this section, proof of service shall be by affidavit of
compliance with this section filed, together with the process, within

thirty days after receipt of the return receipt signed by the limted
liability conpany or other official proof of delivery or of the origina
envelope mailed. |If a copy of the process is mailed in accordance with

this section, there shall be filed with the affidavit of conpliance
either the return receipt signed by such limted liability conpany or
ot her official proof of delivery, if acceptance was refused by it, the
original envelope with a notation by the postal authorities that accept-

ance was refused. |If acceptance was refused a copy of the notice and
process together with notice of the mailing by registered or certified
mail and refusal to accept shall be pronptly sent to such [imted

liability conpany at the sane address by ordinary mail and the affidavit
of conpliance shall so state. Service of process shall be conplete ten
days after such papers are filed wth the clerk of the court. The

refusal to accept delivery of the registered or certified mal or to
sign the return receipt shall not affect the validity of the service and
such limted liability conpany refusing to accept such registered or

certified mail shall be charged with know edge of the contents thereof.

8 32. Subdivision (a) of section 303 of the limted liability conmpany
law, as relettered by chapter 341 of the laws of 1999, is amended to
read as foll ows:

(a) Service of process on the secretary of state as agent of a dones-
tic limted liability conpany [e+]. authorized foreign limted liability
conpany, or other business entity that has designated the secretary of
state as agent for service of process pursuant to article ten of this
chapter, shall be nmade by mailing the process and notice of service
thereof by certified mail, return receipt requested, to such limted
liability conpany or other business entity, at the post office address
on file in the department of state specified for this purpose. On the
sane day as such process is nmmiled, a duplicate copy of such process and
proof of mailing shall be [#made—by] personally [dever-ng] delivered to
and [leaving] left with the secretary of state or his or her deputy, or
wi th any person authorized by the secretary of state to receive such
service, at the office of the departnent of state in the city of Al bany,
[ dopticate—ecopies—of—such—process] together with the statutory fee,
which fee shall be a taxable disbursement. Proof of mailing shall be by
affidavit of conpliance with this section. Service of process on such
limted liability conpany or other business entity shall be conplete

mhen the secretary of state is so served [ Fhe—secretary of state chall

8 33. Section 305 of the limted liability company | aw is'anended to
read as foll ows:
8 305. Records of process served on the secretary of state. The

[ secretary——of—state] departnent of state shall keep a record of each

process served upon the secretary of state under this chapter, including

the date of such service [anrdthe—-action-ofthesecretaryof—state—wih
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reference—therets]. It shall, upon request nmade within ten years of such
service, issue a certificate under its seal certifying as to the receipt
of the process by an authorized person, the date and place of such
service and the receipt of the statutory fee. Process served upon the
secretary of state under this chapter shall be destroyed by the depart-
nent of state after a period of ten years from such service

8§ 34. Paragraph 4 of subdivision (a) of section 802 of the limted
liability conpany | aw, as anended by chapter 470 of the laws of 1997, is
anended to read as foll ows:

(4) a designation of the secretary of state as its agent upon whom
process against it my be served and the post office address, within or
without this state, to which [the—sescretary—-of—state] a person shal
mail a copy of any process against it served upon [hi+m-er—her]| the
secretary of state;

8§ 35. Section 804-A of the |limted liability conpany |aw, as added by
chapter 448 of the laws of 1998, is anmended to read as foll ows:

8§ 804-A Certificate of change. (a) Aforeign limted liability conpa-
ny may anend its application for authority fromtine to time to (i)
specify or change the location of the limted liability company's
office; (ii) specify or change the post office address to which [the

] a person shall mail a copy of any process against
the limted liability conmpany served upon [hi+] the secretary of state;
and (iii) to nake, revoke or change the designation of a registered
agent, or to specify or change the address of a registered agent. Any
one or nore such changes may be acconplished by filing a certificate of
change which shall be entitled "Certificate of Change of ........ (nane
of limted liability conmpany) under section 804-A of the Limted Liabil-
ity Conpany Law' and shall be signed and delivered to the departnent of
state. It shall set forth

(1) the nane of the foreign linmted liability conpany and, if applica-
ble, the fictitious name the limted liability conpany has agreed to use
in this state pursuant to section eight hundred two of this article;

(2) the date its application for authority was filed by the departnent
of state; and

(3) each change effected thereby[+] .

(b) A certificate of change which changes only the post office address
to which [the—secretary——of—state] a person shall nmail a copy of any
process against a foreign limted liability conpany served upon [him-or]
the secretary of state and/or the address of the registered agent,
provi ded such address being changed is the address of a person, partner-
ship [e+]. corporation or other limted liability conpany whose address,
as agent, is the address to be changed or who has been desighated as
regi stered agent for such limted liability conpany may be signed and
delivered to the department of state by such agent. The certificate of
change shall set forth the statements required under subdivision (a) of
this section; that a notice of the proposed change was nailed to the
foreign limted liability conpany by the party signing the certificate
not less than thirty days prior to the date of delivery to the depart-
ment of state and that such foreign limted liability conpany has not
objected thereto; and that the party signing the certificate is the
agent of such foreign limted liability conpany to whose address [the

] a erson is required to mail copies of process
served on the secretary of state or the registered agent, if such be the
case. Acertificate signed and delivered under this subdivision shal
not be deened to effect a change of location of the office of the
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foreign limted liability conpany in whose behalf such certificate is
filed.

8 36. Paragraph 6 of subdivision (b) of section 806 of the linited
liability conmpany law is amended to read as foll ows:

(6) a post office address, within or without this state, to which [the
sec+etary—of—state] a person shall mail a copy of any process against it
served upon [ him-er—her]| the secretary of state.

§ 37. Paragraph 11 of subdivision (a) of section 1003 of the I|imted
liability conpany |aw, as anended by chapter 374 of the laws of 1998, is
amended to read as foll ows:

(11) a designation of the secretary of state as its agent upon whom
process against it may be served in the nmanner set forth in article
three of this <chapter in any action or special proceeding, and a post
of fice address, within or without this state, to which [the—secretary—of
state] a person shall mail a copy of any process served upon [hidm—er
her] the secretary of state. Such post office address shall supersede
any prior address designated as the address to which process shall be
mai | ed;

8 38. (dause (iv) of subparagraph (A) of paragraph 2 of subdivision
(c) of section 1203 of the limted liability conmpany | aw, as anmended by
chapter 44 of the laws of 2006, is anended to read as foll ows:

(iv) a statement that the secretary of state has been designated as
agent of the professional service limted liability conpany upon whom
process against it may be served and the post office address, within or
wi thout this state, to which [the—sescretary—-of—state] a person shal
mail a copy of any process against it served upon [hidmerher]| the
secretary of state;

8 39. Paragraph 6 of subdivision (a) and subparagraph 5 of paragraph
(i) of subdivision (d) of section 1306 of the limted liability conpany
| aw, subparagraph 5 of paragraph (i) of subdivision (d) as anended by
chapter 44 of the | aws of 2006, are amended to read as foll ows:

(6) a designation of +the secretary of state as its agent upon whom
process against it may be served and the post office address, within or
without this state, to which [the—secretary—of—siate] a person shal
mai |l a copy of any process against it served upon [him—er—her] the
secretary of state; and

(5) a statenment that the secretary of state has been designated as
agent of the foreign professional service linmted liability conpany upon
whom process against it nay be served and the post office address, wth-
in or without this state, to which [the—secretary—of—state] a person
shall mail a copy of any process against it served upon [him-er—her] the
secretary of state;

8 40. Paragraph (d) of section 304 of the not-for-profit corporation
| aw, as anended by chapter 358 of the laws of 2015, is anended to read
as foll ows:

(d) Any designated post office address nmaintained by the secretary of
state as agent of a donmestic not-for-profit corporation or foreign not-
for-profit corporation for the purpose of mailing process shall be the
post office address, within or without the state, to which a person
shall mmil process against such corporation as required by this article.
Any desi gnat ed [ post—effice] post office address to which the secretary
of state or a person shall nmail a copy of process served upon [him—o+r
her] the secretary of state as agent of a donestic corporation formed
under article four of this chapter or foreign corporation, shall contin-
ue until the filing of a certificate under this chapter directing the

mailing to a different [pest—eiiiece] post office address.
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8 41. Paragraph (a) of section 305 of the not-for-profit corporation
| aw, as anended by chapter 549 of the laws of 2013, is anmended to read
as follows:

(a) Every donestic corporation or authorized foreign corporation may
designate a registered agent in this state upon whom process against
such corporation may be served. The agent shall be a natural person who
is aresident of or has a business address in this state or a donestic
corporation or foreign corporation of any kind forned[+] or authorized
to do business in this state[s] under this chapter or wunder any other
statute of this state, or a donestic linmted liability conpany or a
foreign limted liability conpany authorized to do business in this
state.

8 42. Paragraph (b) of section 306 of the not-for-profit corporation
| aw, as anended by chapter 23 of the |laws of 2014, is anmended to read as
fol | ows:

(b) Service of process on the secretary of state as agent of a dones-
tic corporation formed under article four of this chapter or an author-
i zed foreign corporation shall be made by nailing the process and notice
of service thereof by certified mail, return receipt requested, to such
corporation or other business entity, at the post office address on file
in the department of state specified for this purpose. On the sane day
that such process is mailed, a duplicate copy of such process and proof
of mmiling shall be personally [deHverirg] delivered to and [leawrg]
left with the secretary of state or his or her deputy, or wth any
person authorized by the secretary of state to receive such service, at
the office of the departnent of state in the city of Al bany, [dupHsecate
copies—of—such—process] together with the statutory fee, which fee shal
be a taxable disbursenent. Proof of mailing shall be by affidavit of
conpliance with this section. Service of process on such corporation or
other business entity shall be conplete when the secretary of state is

SO served [Ihe7sesLe}aLy—eL—sLaLe—shaLL——p49npLLy——send——ene——ei——gaeh

Hedfor—the—puwpose—] If a domestic corporation formed under article

four of this <chapter or an authorized foreign corporation has no such
address on file in the departnent of state, the [secretary—of—state
shal—so—mai—-such] duplicate copy of the process shall be mailed to
such corporation at the address of its office within this state on file
in the departnent.

8 43. Subparagraph 6 of paragraph (a) of section 402 of the not-for-
profit corporation |law, as added by chapter 564 of the laws of 1981 and
as renunbered by chapter 132 of the |laws of 1985, is anended to read as
fol | ows:

(6) A designation of the secretary of state as agent of the corpo-
ration upon whom process against it nay be served and the post office
address, within or without this state, to which [the—secretary—of—state]
a person shall mail a copy of any process against it served upon [hiH
the secretary of state.

8 44. Subparagraph 7 of paragraph (b) of section 801 of the not-for-
profit corporation law, as amended by chapter 438 of the laws of 1984,
is amended to read as follows:

(7) To specify or change the post office address to which [the—secre~

tary—of—state] a person shall mail a copy of any process against the
corporation served upon [hiw] the secretary of state.
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8 45. Subparagraph 2 of paragraph (c) of section 802 of the not-for-
profit corporation |law, as amended by chapter 186 of the laws of 1983,
is amended to read as follows:

(2) To specify or change the post office address to which [the—secre~
tary—of—state] a person shall mail a copy of any process against the
corporation served upon [hit] the secretary of state.

8§ 46. Subparagraph 6 of paragraph (a) of section 803 of the not-for-
profit corporation |aw, as anended by chapter 23 of the |aws of 2014, is
amended to read as foll ows:

(6) A designation of the secretary of state as agent of the corpo-
ration upon whom process against it nay be served and the post office
address, within or without this state, to which [the—secretary—of
state] a person shall mail a copy of any process against it served upon
the secretary of state

8§ 47. Paragraph (b) of section 803-A of the not-for-profit corporation
| aw, as anended by chapter 172 of the laws of 1999, is amended to read
as foll ows:

(b) A certificate of change which changes only the post office address
to which [the—secretary—sof—state] a person shall nmail a copy of any
process agai nst the corporation served upon [hitse+] the secretary of
state and/or the address of the registered agent, provided such address
bei ng changed is the address of a person, partnership, linmted liability
conpany or other corporation whose address, as agent, is the address to
be changed or who has been designated as registered agent for such
corporation, may be signed and delivered to the departnment of state by
such agent. The certificate of change shall set forth the statenents
requi red under subparagraphs (1), (2) and (3) of paragraph (a) of this
section; that a notice of the proposed change was mailed to the corpo-
ration by the party signing the certificate not less than thirty days
prior to the date of delivery to the department and that such corpo-
ration has not objected thereto; and that the party signing the certif-
icate is the agent of such corporation to whose address [the—secretary
of—state] a person is required to mail copies of any process against the
corporation served upon [hin] the secretary of state or the registered
agent, if such be the case. A certificate signed and delivered under
this paragraph shall not be deened to effect a change of |ocation of the
office of the corporation in whose behalf such certificate is filed.

8§ 48. Cause (E) of subparagraph 2 of paragraph (d) of section 906 of
the not-for-profit corporation |aw, as anmended by chapter 1058 of the
Il aws of 1971, is anended to read as foll ows:

(E) A designation of the secretary of state as its agent upon whom
process against it may be served in the manner set forth in paragraph
(b) of section 306 (Service of process), in any action or special
proceedi ng described in [subparagraph] clause (D) of this subparagraph
and a post office address, within or without this state, to which [the
secretary—of—state] a person shall nmail a copy of the process in such
action or special proceeding served upon the secretary of state.

8 49. C ause (F) of subparagraph 2 of paragraph (d) of section 908 of
the not-for-profit corporation law is anmended to read as foll ows:

(F) A designation of the secretary of state as [his] its agent upon
whom process against it nay be served in the nmanner set forth in para-
graph (b) of section 306 (Service of process), in any action or special
proceedi ng described in [subparagraph] clause (D) of this subparagraph
and a post office address, within or without the state, to which [t+he

secretary—of—state] a person shall mail a copy of the process in such
action or special proceeding served upon by the secretary of state.
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8 50. Subparagraph 6 of paragraph (a) of section 1304 of the not-for-
profit corporation |law, as renunbered by chapter 590 of the laws of
1982, is anended to read as foll ows:

(6) A designation of the secretary of state as its agent upon whom
process against it may be served and the post office address, within or
without this state, to which [the—sescretary—of—state] a person shal
mai | a copy of any process against it served upon [hi#| the secretary of
state.

8§ 51. Subparagraph 7 of paragraph (a) of section 1308 of the not-for-
profit corporation law, as renunbered by chapter 186 of the | aws of
1983, is anended to read as foll ows:

(7) To specify or change the post office address to which [the—secre~
tary—oft—state] a erson shall nmail a copy of any process against it
served upon [hi#] the secretary of state.

8§ 52. Subparagraph 2 of paragraph (a) and paragraph (c) of section
1310 of the not-for-profit corporation |aw, paragraph (c) as anmended by
chapter 172 of the laws of 1999, are anmended to read as foll ows:

(2) To specify or change the post office address to which [the—secre~
oy——eb—state] a erson shall nmail a copy of any process against it
served upon [hiw] the secretary of state.

(c) Acertificate of change of application for authority which changes
only the post office address to which [the—secretary—of—state] a person
shall nmail a copy of any process agai nst an authorized foreign corpo-
ration served upon [hi+-o+] the secretary of state and/or which changes
the address of its registered agent, provided such address is the
address of a person, partnership, limted liability conpany or other
corporation whose address, as agent, is the address to be changed or who
has been designated as registered agent for such authorized foreign
corporation, nmay be signed and delivered to the department of state by
such agent. The certificate of change of application for authority shal
set forth the statenments required under subparagraphs (1), (2), (3) and
(4) of paragraph (b) of this section; that a notice of the proposed
change was mailed by the party signing the certificate to the authorized
foreign corporation not Iless than thirty days prior to the date of
delivery to the departnent and that such corporation has not objected
thereto; and that the party signing the certificate is the agent of such
foreign corporation to whose address [the—secretary—of—state] a person
is required to mail copies of process served on the secretary of state
or the registered agent, if such be the case. A certificate signed and
delivered under this paragraph shall not be deened to effect a change of
| ocation of the office of the corporation in whose behalf such certif-
icate is filed.

8 53. Subparagraph 6 of paragraph (a) and subparagraph 4 of paragraph
(d) of section 1311 of the not-for-profit corporation |law are anmended to
read as foll ows:

(6) A post office address, within or without this state, to which [the
secretary—of—state] a person shall mail a copy of any process against it
served upon [hiH#| the secretary of state.

(4) The changed post office address, within or without this state, to
whi ch [ the—sesretary—of—state] a person shall nmail a copy of any process
against it served upon [his the secretary of state

8 54. Section 1312 of the not-for-profit corporation |aw, as amended
by chapter 375 of the laws of 1998, is anended to read as follows:

§ 1312. Termi nation of existence.

When an aut horized foreign corporation is dissolved or its authority

or existence is otherwise term nated or cancelled in the jurisdiction of
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its incorporation or when such foreign corporation is nerged into or
consolidated with another foreign corporation, a certificate of the
secretary of state, or official perform ng the equivalent function as to
corporate records, of the jurisdiction of incorporation of such foreign
corporation attesting to the occurrence of any such event or a certified
copy of an order or decree of a court of such jurisdiction directing the
di ssol ution of such foreign corporation, the termnation of its exist-
ence or the <cancellation of its authority shall be delivered to the
departnent of state. The filing of the certificate, order or decree
shall have the sane effect as the filing of a certificate of surrender
of authority under section 1311 (Surrender of authority). The secretary
of state shall continue as agent of the foreign corporation upon whom
process against it my be served in the manner set forth in paragraph
(b) of section 306 (Service of process), in any action or special
proceeding based upon any Iliability or obligation incurred by the
foreign corporation within this state prior to the filing of such
certificate, order or decree and [he] the person serving such process
shall pronptly cause a copy of any such process to be mailed by [regis—
tered] certified mail, return receipt requested, to such foreign corpo-
ration at the post office address on file [ip—his—ofiice] with the
departnent specified for such purpose. The post office address nmay be
changed by signing and delivering to the departnment of state a certif-
i cate of change setting forth the statenents required under section 1310
(Certificate of change, contents) to effect a change in the post office
address under subparagraph [3—4] (7) of paragraph (a) of section
1308 (Anendnents or changes).

§ 55. Subdivision (c) of section 121-104 of the partnership | aw, as
added by chapter 950 of the laws of 1990, is amended to read as foll ows:

(c) Any designated post office address maintained by the secretary of
state as agent of a donestic limted partnership or foreign limted
partnership for the purpose of mailing process shall be the post office
address, within or without the state, to which a person shall mail proc-

ess against such limted partnership as required by this article. Any
desi gnated post office address to which the secretary of state or a
person shall nmail a copy of process served upon [kiw the secretary of
state as agent of a donestic limted partnership or foreign limted

partnership shall continue until the filing of a certificate under this
article directing the nmailing to a different post office address.

§ 56. Paragraphs 1, 2 and 3 of subdivision (a) of section 121-104-A of
the partnership |law, as added by chapter 448 of the laws of 1998, are
amended to read as foll ows:

(1) the name of the limted partnership and the date that its [a+i—

i on] certificate of linmited partnership or application
for authority was filed by the departnment of state

(2) that the address of the party has been designated by the limted
partnership as the post office address to which [the—secretary—of—state]
a person shall mail a copy of any process served on the secretary of
state as agent for such limted partnership, and that such party w shes
to resign.

(3) that at | east sixty days prior to the filing of the certificate of
resignation for receipt of process with the departnment of state the
party has sent a copy of the certificate of resignation for receipt of
process by registered or certified mail to the address of the registered

agent of the [desighated] designating limted partnership, if other than
the party filing the certificate of resignation[~] for receipt of proc-

ess, or if the [+esighing] designating limted partnership has no regis-
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tered agent, then to the |ast address of the [desigrated] designating
limted partnership, known to the party, specifying the address to which

the copy was sent. If there is no registered agent and no known address
of the designating limted partnership the party shall attach an affida-
vit to the certificate stating that a diligent but unsuccessful search
was nade by the party to locate the limited partnership, specifying what
efforts were made.

8§ 57. Subdivision (a) of section 121-105 of the partnership law, as
added by chapter 950 of the laws of 1990, is amended to read as foll ows:

(a) In addition to the designation of the secretary of state, each
limted partnership or authorized foreign limted partnership may desig-
nate a regi stered agent upon whom process against the limted partner-
ship may be served. The agent nmust be (i) a natural person who is a
resident of this state or has a business address in this state, [e]
(ii) a donmestic corporation or a foreign corporation authorized to do
business in this state, or (iii) a donestic limted |liability conpany or
a foreign limted liability conpany authorized to do business in this
state.

8 58. Subdivisions (a) and (c) of section 121-109 of the partnership
| aw, as added by chapter 950 of the laws of 1990 and as relettered by
chapter 341 of the laws of 1999, are anended to read as foll ows:

(a) Service of process on the secretary of state as agent of a dones-
tic or authorized foreign |imted partnership, or other business entity
that has designated the secretary of state as agent for service of proc-
ess pursuant to this chapter, shall be nmade [as—ollows—

5—By] by mailing the process and notice of service of process pursu-
ant to this section by certified mail, return receipt requested, to such
donestic or authorized foreign linited partnership or other business
entity, at the post office address on file in the departnent of state
specified for this purpose. On the sane day as the process is mailed, a
duplicate copy of such process and proof of mailing shall be personally
[ detivering] delivered to and [leawing] left wth [himerhis] the
secretary of state or a deputy, or with any person authorized by the
secretary of state to receive such service, at the office of the depart-
ment of state in the city of Al bany, [dupH-ecate—copies—of——such—process]
together with the statutory fee, which fee shall be a taxable disburse-
ment. Proof of mailing shall be by affidavit of conpliance with this
section. Service of process on such limted partnership or other busi-
ness entity shall be conplete when the secretary of state is so served

[ 2 —Fhe—servee—on—the—Hmted—partnershipis—oconplete—when—the

spesiiiedfor—thatpurpose]

(c) The [seeretary—of—state] departnent of state shall keep a record
of all process served upon [hie it under this section and shall record
therein the date of such service [and—his—actionwith—+reference—there—
te]. It shall, upon request made within ten years of such service, issue
a certificate under its seal certifying as to the receipt of the process
by an authorized person, the date and place of such service and the
receipt of the statutory fee. Process served upon the secretary of state
under this chapter shall be destroyed by the departnent after a period
of ten years from such service

§ 59. Paragraph 3 of subdivision (a) and subparagraph 4 of paragraph
(i) of subdivision (c) of section 121-201 of the partnership law, para-
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graph 3 of subdivision (a) as anended by chapter 264 of the |aws of
1991, and subparagraph 4 of paragraph (i) of subdivision (c) as anmended
by chapter 44 of the | aws of 2006, are anended to read as follows:

(3) a designation of the secretary of state as agent of the limted
partnershi p upon whom process against it may be served and the post
of fice address, within or without this state, to which [the—secretary—of
state] a person shall mail a copy of any process against it served upon
[ the secretary of state;

(4) a statenent that the secretary of state has been designated as
agent of the limted partnership upon whom process against it may be
served and the post office address, within or without this state, to
whi ch [ the—sescretary—of—state] a person shall mail a copy of any process
against it served upon [himm-or—her] the secretary of state;

8§ 60. Paragraph 4 of subdivision (b) of section 121-202 of the part-
nership law, as anended by chapter 576 of the |aws of 1994, is anended
to read as foll ows:

(4) a change in the nane of the [imted partnership, or a change in
the post office address to which [the—secretary—of—state] a person shal
mai | a copy of any process against the limted partnership served on
[h] the secretary of state, or a change in the name or address of the
regi stered agent, if such change is made other than pursuant to section
121-104 or 121-105 of this article.

§ 61. Section 121-202-A of the partnership |aw, as added by chapter
448 of the |aws of 1998, paragraph 2 of subdivision (a) as anended by
chapter 172 of the laws of 1999, is amended to read as foll ows:

8§ 121-202-A. Certificate of change. (a) A certificate of limted part-
nership may be changed by filing with the department of state a certif-
i cate of change entitled "Certificate of Change of ..... (name of limt-
ed partnership) wunder Section 121-202-A of the Revi sed Limted
Partnership Act" and shall be signed and delivered to the departnent of
state. A certificate of change may (i) specify or change the |ocation of
the limted partnership's office; (ii) specify or change the post office
address to which [the—secretary—of—state] a person shall nmail a copy of
process against the limted partnership served upon [kiw the secretary
of state; and (iii) nake, revoke or change the designation of a regis-
tered agent, or to specify or change the address of its registered
agent. It shall set forth

(1) the nane of the Iimted partnership, and if it has been changed
t he name under which it was forned;

(2) the date its certificate of limted partnership was filed by the
departnent of state; and

(3) each change effected thereby.

(b) A certificate of change which changes only the post office address
to which [the—secretary—of—state] a person shall mail a copy of any
process against a |limted partnership served upon [hime+] the secretary
of state and/or the address of the registered agent, provided such
address being changed is the address of a person, partnership limted
liability corporation or corporation whose address, as agent, is the
address to be changed or who has been designated as registered agent for
such limted partnership shall be signed and delivered to the departnent
of state by such agent. The certificate of change shall set forth the
statenments required under subdivision (a) of this section; that a notice
of the proposed change was nailed to the donestic |limted partnership by
the party signing the certificate not Iess than thirty days prior to the
date of delivery to the departnent of state and that such donmestic
limted partnership has not objected thereto; and that the party signing
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the certificate is the agent of such limted partnership to whose
address [the—secretary—of—state] a person is required to mail copies of
process served on the secretary of state or the registered agent, if

such be the case. A certificate signed and delivered under this subdivi-
sion shall not be deened to effect a change of location of the office of
the linmted partnership in whose behal f such certificate is filed.

8§ 62. Paragraph 4 of subdivision (a) and subparagraph 5 of paragraph
(i) of subdivision (d) of section 121-902 of the partnership law, para-
graph 4 of subdivision (a) as anended by chapter 172 of the | aws of 1999
and subparagraph 5 of paragraph (i) of subdivision (d) as anmended by
chapter 44 of the I aws of 2006, are amended to read as foll ows:

(4) a designation of the secretary of state as its agent upon whom
process against it may be served and the post office address, within or
wi thout this state, to which [the—secretary—of—state] a person shal
mai | a copy of any process against it served upon [hi#| the secretary of
state;

(5) a statenent that the secretary of state has been designated as its
agent upon whom process against it may be served and the post office
address, within or without this state, to which [the—secretary—of—state]
a person shall nmail a copy of any process against it served upon [hi+a-o+
her] the secretary of state,;

8§ 63. Section 121-903-A of the partnership law, as added by chapter
448 of the laws of 1998, is anmended to read as follows:

8§ 121-903-A Certificate of change. (a) A foreign linmted partnership
may change its application for authority by filing with the departnent
of state a certificate of <change entitled "Certificate of Change
of ........ (narme of limted partnership) under Section 121-903-A of the
Revi sed Limted Partnership Act" and shall be signed and delivered to
the departnment of state. A certificate of change nmay (i) change the
| ocation of the Ilinmted partnership's office; (ii) change the post
office address to which [the—secretary—of—state] a person shall nmail a
copy of process against the limted partnership served upon [hiA the
secretary of state; and (iii) make, revoke or change the designation of
a registered agent, or to specify or change the address of its regis-
tered agent. It shall set forth

(1) the name of the foreign limted partnership and, if applicable,
the fictitious nane the foreign limted partnership has agreed to use in
this state pursuant to section 121-902 of this article;

(2) the date its application for authority was filed by the departnent
of state; and

(3) each change effected thereby.

(b) A certificate of change which changes only the post office address
to which [the—secretary—-of—state] a person shall mail a copy of any
process against a foreign linited partnership served upon [hkime+] the
secretary of state and/or the address of the registered agent, provided
such address being changed is the address of a person, partnership,
limted liability conpany or corporation whose address, as agent, is the
address to be changed or who has been designated as regi stered agent for
such foreign Iimted partnership shall be signed and delivered to the
departnent of state by such agent. The certificate of change shall set
forth the statenents required under subdivision (a) of this section;
that a notice of the proposed change was nmailed to the foreign limted
partnership by the party signing the certificate not less than thirty
days prior to the date of delivery to the department of state and that
such foreign Iimted partnership has not objected thereto; and that the
party signing the certificate is the agent of such foreign limted part-
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nership to whose address [ithe—secretary—of—state] a person is required

to mail copies of process served on the secretary of state or the regis-
tered agent, if such be the case. A certificate signed and delivered
under this subdivision shall not be deenmed to effect a change of
| ocation of the office of the Iimted partnership in whose behalf such
certificate is filed.

8§ 64. Paragraph 6 of subdivision (b) of section 121-905 of the part-
nership |l aw, as added by chapter 950 of the |aws of 1990, is anmended to
read as foll ows:

(6) a post office address, within or without this state, to which [the
secretary—of—state] a person shall mail a copy of any process against it
served upon [hiw] the secretary of state.

8 65. Paragraph 7 of subdivision (a) of section 121-1103 of the part-
nership law, as added by chapter 950 of the |laws of 1990, is amended to
read as foll ows:

(7) A designation of +the secretary of state as its agent upon whom
process against it may be served in the nmanner set forth in section
121-109 of this article in any action or special proceeding, and a post
of fice address, within or without this state, to which [the—sec+retary—of
state] a person shall mail a copy of any process served upon [hi# the
secretary of state. Such post office address shall supersede any prior
address designated as the address to which process shall be mail ed.

8§ 66. Subparagraphs 2 and 4 of paragraph (1) and clause 4 of subpara-
graph (A) of paragraph (11) of subdivision (a) of section 121-1500 of
the partnership | aw, subparagraph 2 of paragraph (1) as added by chapter
576 of the | aws of 1994, subparagraph 4 of paragraph (1) as anended by
chapter 643 of the laws of 1995 and such paragraph as redesignhated by
chapter 767 of the laws of 2005 and clause 4 of subparagraph (A) of
paragraph (11) as anmended by chapter 44 of the | aws of 2006, are anmended
to read as foll ows:

(2) the address, within this state, of the principal office of the
partnership without |imted partners;

(4) a designation of the secretary of state as agent of the partner-
ship without [imted partners upon whom process against it my be served
and the post office address, within or without this state, to which the
[ secretary—of—state] a person shall nmail a copy of any process against
it or served [upen—+] on the secretary of state;

(4) a statenent that the secretary of state has been designated as
agent of the registered limted liability partnership upon whom process
against it may be served and the post office address, within or w thout
this state, to which [the—secretary—of—state] a person shall mail a copy
of any process against it served upon [him—er—her| the secretary of
state;

8 67. Paragraphs (ii) and (iii) of subdivision (g) of section 121-1500
of the partnership |aw, as anended by section 8 of part S of chapter 59
of the laws of 2015, are anended to read as foll ows:

(ii) the address, within this state, of the principal office of the
registered limted liability partnership, (iii) the post office address,
within or without this state, to which [the—secretary—-of—state] a person
shall mail a copy of any process accepted against it served upon [hi+a-o+
her] the secretary of state, which address shall supersede any previous
address on file with the departnent of state for this purpose, and

8§ 68. Subdivision (j-1) of section 121-1500 of the partnership |l aw, as
added by chapter 448 of the laws of 1998, is amended to read as foll ows:

(j-1) A certificate of change which changes only the post office

address to which [the—sesretary—of—state] a person shall mail a copy of
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any process against a registered limted liability partnership served
upon [hin] the secretary of state and/or the address of the registered
agent, provi ded such address being changed is the address of a person,

partnership, limted liability conpany or corporation whose address, as
agent, is the address to be changed or who has been designated as regis-
tered agent for such registered limted liability partnership shall be

signed and delivered to the departnment of state by such agent. The
certificate of change shall set forth: (i) the nanme of the registered
limted liability partnership and, if it has been changed, the name
under which it was originally filed with the departnent of state; (ii)
the date of filing of its initial registration or notice statenent;
(iii) each change effected thereby; (iv) that a notice of the proposed
change was nmmiled to the limted liability partnership by the party
signing the certificate not less than thirty days prior to the date of
delivery to the departnment of state and that such l[imted liability
partnership has not objected thereto; and (v) that the party signing the
certificate is the agent of such limted liability partnership to whose
address [the—secretary—of—state] a person is required to mail copies of
process served on the secretary of state or the registered agent, if
such be the case. A certificate signed and delivered under this subdivi-
sion shall not be deened to effect a change of location of the office of
the limted liability partnership in whose behalf such certificate is
filed. The certificate of change shall be acconpanied by a fee of five
dol | ars.

§ 69. Subdivision (a) of section 121-1502 of the partnership | aw, as
anended by chapter 643 of the |Iaws of 1995, paragraph (v) as anended by
chapter 470 of the laws of 1997, is amended to read as foll ows:

(a) In order for a foreign limted liability partnership to carry on
or conduct or transact business or activities as a New York registered
foreign limted liability partnership in this state, such foreign limt-
ed liability partnership shall file wth the departnment of state a
notice which shall set forth: (i) the nane under which the foreign
limted liability partnership intends to carry on or conduct or transact
business or activities in this state; (ii) the date on which and the
jurisdiction in which it registered as a limted liability partnership;
(iii) the address, within this state, of the principal office of the
foreign limted liability partnership; (iv) t he pr of essi on or
professions to be practiced by such foreign linmted liability partner-
ship and a statement that it is a foreign limted liability partnership
eligible to file a notice under this chapter; (v) a designation of the
secretary of state as agent of the foreign limted liability partnership
upon whom process against it my be served and the post office address
within or without this state, to which [the—secretary—-of—state] a person
shall mail a copy of any process against it [e+] served upon [] the
secretary of state; (vi) if the foreign linmited liability partnership is
to have a registered agent, its nane and address in this state and a
statenent that the registered agent is to be the agent of the foreign
limted liability partnership upon whom process against it nay be
served; (vii) a statement that its registration as alimted liability
partnership is effective in the jurisdiction in which it registered as a
limted liability partnership at the tine of the filing of such notice;
(viii) a statenment that the foreign limted liability partnership is
filing a notice in order to obtain status as a New York registered
foreign limted Iliability partnership; (ix) if the registration of the
foreign limted liability partnership is to be effective on a date |ater
than the time of filing, the date, not to exceed sixty days from the
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date of filing, of such proposed effectiveness; and (x) any other
matters the foreign limted liability partnership determ nes to include
in the notice. Such notice shall be acconpanied by either (1) a copy of
the last registration or renewal registration (or simlar filing), if
any, filed by the foreign linmted liability partnership with the juris-
diction where it registered as a limted liability partnership or (2) a
certificate, issued by the jurisdiction where it registered as a limted
liability partnership, substantially to the effect that such foreign
limted liability partnership has filed a registration as alimted
liability partnership which is effective on the date of the certificate
(if such registration, renewal registration or certificate is in a
foreign | anguage, a translation thereof under oath of +the translator
shall be attached thereto). Such notice shall also be acconpanied by a
fee of two hundred fifty dollars.

§ 70. Subparagraphs (ii) and (iii) of paragraph (I) of subdivision (f)
of section 121-1502 of the partnership |law, as anended by section 9 of
part S of <chapter 59 of +the laws of 2015, are anended to read as
fol | ows:

(ii) the address, within this state, of the principal office of the
New York registered foreign limted liability partnership, (iii) the
post office address, within or without this state, to which [the—secre~
tary—of—state] a erson shall mmil a copy of any process accepted
against it served upon [him—er—her] the secretary of state, which
address shall supersede any previous address on file with the departnent
of state for this purpose, and

8§ 71. dause 5 of subparagraph (A) of paragraph (l11) of subdivision
(f) of section 121-1502 of the partnership law, as anmended by chapter 44
of the laws of 2006, is anended to read as foll ows:

(5) a statenent that the secretary of state has been designated as
agent of the foreign limted liability partnership upon whom process
against it may be served and the post office address, within or w thout
this state, to which [the—seecretary—-of—state] a person shall mail a copy
of any process against it served upon [hime+her] the secretary of
state;

8§ 72. Subdivision (i-1) of section 121-1502 of the partnership | aw, as
added by chapter 448 of the laws of 1998, is amended to read as foll ows:

(i-1) Acertificate of change which changes only the post office
address to which [the—secretary—of—state] a person shall mail a copy of
any process against a New York registered foreign limted liability
partnership served upon [hi] the secretary of state and/or the address
of the registered agent, provided such address being changed is the
address of a person, partnership, linmted liability conpany or corpo-
rati on whose address, as agent, is the address to be changed or who has
been designated as registered agent of such registered foreign [imted
liability partnership shall be signed and delivered to the departnent of
state by such agent. The certificate of change shall set forth: (i) the
name of the New York registered foreign limted [iability partnership;
(ii) the date of filing of its initial registration or notice statenent;
(iii) each change effected thereby; (iv) that a notice of the proposed
change was nmailed to the limted liability partnership by the party
signing the certificate not less than thirty days prior to the date of
delivery to the departnment of state and that such linmted liability
partnership has not objected thereto; and (v) that the party signing the
certificate is the agent of such limted liability partnership to whose

address [the—secretary—of—state] a person is required to mail copies of

process served on the secretary of state or the registered agent, if
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such be the case. A certificate signed and delivered under this subdivi-
sion shall not be deened to effect a change of location of the office of
the limted liability partnership in whose behalf such certificate is
filed. The <certificate of change shall be acconpanied by a fee of five
dol | ars.

§ 73. Subdivision (a) of section 121-1505 of the partnership law, as
added by chapter 470 of the |aws of 1997, is anmended and two new subdi -
visions (d) and (e) are added to read as follows:

(a) Service of process on the secretary of state as agent of a regis-

tered limted liability partnership or New York registered foreign
limted liability partnership under this article shall be nmade by nail-
ing the process and notice of service thereof by certified mail, return

recei pt requested, to such registered linmted liability partnership or
New York registered foreign limted liability partnership, at the post
office address on file in the departnent of state specified for such
purpose. On the sane date that such process is namiled, a duplicate copy
of such process and proof of mailing together with the statutory fee,
which fee shall be a taxable disbursenent, shall be personally [deHver—
hrg] delivered to and [Feawng] left with the secretary of state or a
deputy, or with any person authorized by the secretary of state to
receive such service, at the office of the departnent of state in the
city of Al bany, [dupecate—copies—of—such—process] together wth the
statutory fee, which fee shall be a taxable disbursenent. Proof of nmail-
ing shall be by affidavit of conpliance with this section. Service of
process on such registered limted liability partnership or New York

registered foreign limted liability partnership shall be conplete when

[ *he—secretary —oi—state—shalt

purpose—]

(d) The departnent of state shall keep a record of each process served
upon the secretary of state under this chapter, including the date of
such service. It shall, upon request nade within ten vyears of such
service, issue a certificate under its seal certifying as to the receipt
of the process by an authorized person, the date and place of such
service and the receipt of the statutory fee. Process served upon the
secretary of state under this chapter shall be destroyed by the depart-
ment of state after a period of ten years from such service

(e) Any designated post office address maintained by the secretary of
state as agent of a registered limted liability partnership or New York
registered foreign limted liability partnership for the purpose of
nai ling process shall be the post office address, within or without the
state, to which a person shall nmail process against such limted |liabil-
ity conpany as required by this article. Such address shall continue
until the filing of a certificate under this chapter directing the mail -
ing to a different post office address.

8§ 74. Subdivision (b) of section 121-1506 of the partnership law, as
added by chapter 448 of the laws of 1998, paragraph 4 as anended by
chapter 172 of the laws of 1999, is amended to read as foll ows:

(b) The party (or the party's legal representative) whose post office
address has been supplied by a limted liability partnership as its
address for process nay resign. A certificate entitled "Certificate of
Resignation for Receipt of Process under Section 121-1506(b) of the
Partnership Law' shall be signed by such party and delivered to the
departnent of state. It shall set forth:
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(1) The name of the limted liability partnership and the date that
its certificate of registration was filed by the departnent of state.

(2) That the address of the party has been designated by the [imted
liability partnership as the post office address to which [the—secretary
of—state] a person shall mail a copy of any process served on the secre-
tary of state as agent for such linmted liability partnership and that
such party w shes to resign.

(3) That at |east sixty days prior to the filing of the certificate of
resignation for receipt of process wth the departrment of state the
party has sent a copy of the certificate of resignation for receipt of
process by registered or certified mail to the address of the registered

agent of the [desigrated] designating linmted liability partnership, if
other than the party filing the certificate of resignation, for receipt

of process, or if the [resigning] designating limted liability partner-
ship has no registered agent, then to the |ast address of the [desig—
pated] designating limted liability partnership, known to the party,
specifying the address to which the copy was sent. If there is no regis-
tered agent and no known address of the designating limted liability
partnership the party shall attach an affidavit to the certificate stat-
ing that a diligent but unsuccessful search was nmade by the party to
locate the limted liability partnership, specifying what efforts were
nmade.

(4) That the [designrated] designating limted liability partnership is
required to deliver to the departnent of state a certificate of anend-
ment providing for the designation by the limted liability partnership
of a new address and that upon its failure to file such certificate, its
authority to do business in this state shall be suspended.

8 75. Paragraph 16 of subdivision 1 of section 103 of the private
housing finance law, as added by chapter 22 of the laws of 1970, is
amended to read as foll ows:

(16) A designation of the secretary of state as agent of the corpo-
ration upon whom process against it nmay be served and the post office
address, within or without this state, to which [the—secretary—of—state]
a person shall mail a copy of any process against it served upon [hiH
the secretary of state

8§ 76. Subdivision 7 of section 339-n of the real property lawis
REPEALED and subdi visions 8 and 9 are renunbered subdivisions 7 and 8.

8§ 76-a. Subdivision 15 of section 20.03 of the arts and cultura
affairs |law, as added by chapter 656 of the |laws of 1991, is anended to
read as foll ows:

15. "Non-institutional portion" shall nmean the part or portion of a
conmbi ned-use facility other than the institutional portion. If the non-
institutional portion, or any part thereof, consists of a condom nium
the consent of the trust which has devel oped or approved the devel oper
of such condoni nium shall be required prior to any anendnent of the
decl aration of such condom ni um pursuant to subdivision [aire] eight of
section three hundred thirty-nine-n of the real property law and prior
to any anmendnent of the by-laws of such condom ni um pursuant to para-
graph (j) of subdivision one of section three hundred thirty-nine-v of
the real property |law, and whether or not such trust is a unit owner of
such condom nium it may exercise the rights of the board of nanagers
and an aggrieved unit owner under section three hundred thirty-nine-j of
the real property lawin the case of a failure of any unit owner of such
condom nium to comply with the by-laws of such condom niumand with the
rul es, regul ati ons, and deci si ons adopted pursuant thereto.
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8§ 77. Subdivision 2 of section 339-s of the real property law, as
added by chapter 346 of the Iams of 1997 is anended to read as folloms

2. | ;
shaLL—be—L+Led—M+Lh—Lhe—depa#%nen%—e@—s4éﬁ4ﬂ (a) The board of managers
for each condom niumsubject to this article shall file with the secre-
tary of state a certificate, in witing, signed., designating the secre-
tary of state as agent of the board of managers upon whom process
against it may be served and the post office address to which a person
shall mail a copy of such process. The certificate shall be acconpanied
by a fee of sixty dollars.

(b) Any board of nmnagers nmay change the address to which a person
shall mail a copy of process served upon the secretary of state, by
filing a signed certificate of amendnment with the departnment of state.
Such certificate shall be acconpanied by a fee of sixty dollars.

(c) Service of process on the secretary of state as agent of a board
of managers shall be made by nmailing the process and notice of service
of process pursuant to this section by certified mil, return receipt
requested, to such board of nmnagers, at the post office address on file
in the departnent of state specified for this purpose. On the sanme day
that such process is mailed, a duplicate copy of such process and proof
of mmiling shall be personally delivered to and left with the secretary
of state or a deputy, or with any person authorized by the secretary of
state to receive such service, at the office of the departnent of state
inthe city of Albany, a duplicate copy of such process wth proof of
mailing together with the statutory fee, which shall be a taxable
di sbursenent. Proof of mailing shall be by affidavit of conpliance with
this section. Service of process on a board of managers shall be
conplete when the secretary of state is so served.

(d) As used in this article, "process" shall nean judicial process and
all orders, demands, notices or other papers required or permtted by
law to be personally served on a board of nmnagers, for the purpose of
acquiring jurisdiction of such board of nmnagers in any action or
proceeding, civil or crimnal, whether judicial, admnistrative, arbi-
trative or otherwise, in this state or in the federal courts sitting in
or for this state.

(e) Nothing in this section shall affect the right to serve process in
any other manner permtted by |aw

(f) The departnent of state shall keep a record of each process served
under this section, including the date of service. It shall, upon
request, made within ten years of such service, issue a certificate
under its seal certifying as to the receipt of process by an authorized
person, the date and place of such service and the receipt of the statu-
tory fee. Process served on the secretary of state under this section
shall be destroyed by the departnment of state after a period of ten
yvears from such service

(g) Any designated post office address maintained by the secretary of
state as agent of the board of nanagers for the purpose of mailing proc-
ess shall be the post office address, within or without the state, to
whi ch a person shall mail process against such board as required by this
article. Such address shall continue until the filing of a certificate
under this chapter directing the nmiling to a different post office
addr ess.

§ 78. Subdivisions 3 and 4 of section 442-g of the real property |aw,
as anmended by chapter 482 of the | aws of 1963, are anended to read as
foll ows:
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3. Service of such process upon the secretary of state shall be nade
by personally delivering to and |leaving with [himerhis] the secretary
of state or a deputy, or with any person authorized by the secretary of
state to receive such service, at the office of the departnent of state
in the city of Al bany, [dupecate—copies] a copy of such process and
proof of mamiling together with a fee of five dollars if the action is
solely for the recovery of a sum of noney not in excess of two hundred
dollars and the process is so endorsed, and a fee of ten dollars in any
other action or proceeding, which fee shall be a taxable di sbursenent.
If such process is served upon behalf of a county, city, town or
village, or other political subdivision of the state, the fee to be paid
to the secretary of state shall be five dollars, irrespective of the
amount involved or the nature of the action on account of which such

serVIce of process is nade [ H—the cost of registered il for trans—

Lee——equaL——Le——suGh——e*Gess—shaLL—be—pa+d—aL—Lhe—%+n@—9#—%he—se#¥+ee—e#
such—process—] Proof of mmiling shall be by affidavit of conpliance with
this section. Proof of service shall be by affidavit of conpliance wth
this subdivision filed by or on behalf of the plaintiff together with
the process, within ten days after such service, with the clerk of the
court in which the action or special proceeding is pending. Service
made as provided in this section shall be conplete ten days after such
papers are filed with the clerk of the court and shall have the same
force and validity as if served on himpersonally within the state and
within the territorial jurisdiction of the court fromwhich the process
i ssues.

4. The [ seeretary—of—state] person serving such process shall [ prenpi—
] send [enre—of] such [eepies] process by [+egistered] certified mail
return receipt requested, to the nonresident broker or nonresident
sal esman at the post office address of his nmain office as set forth in
the last application filed by him

8 79. Subdivision 2 of section 203 of the tax | aw, as anmended by chap-
ter 100 of the laws of 1964, is anended to read as follows:

2. Every foreign corporation (other than a noneyed corporation)
subject to the provisions of this article, except a corporation having a

certificate of authority [uhrder—sestion—two—-hunrdredtwelve—-ofthe—gener—
al—ecorporatioen—taw or having authority to do business by virtue of

section thirteen hundred five of the business corporation | aw, shal

file in the departnent of state a certificate of designation in its
corporate nane, signed and acknow edged by its president or a vice-pre-
sident or its secretary or treasurer, under its corporate seal, desig-
nating the secretary of state as its agent upon whom process in any
action provided for by this article nay be served within this state, and

setting forth an address to whi ch [the—secretary—of—state] a erson

shall nmail a copy of any such process against the corporation which may
be served upon [hiw] the secretary of state. In case any such corpo-
ration shall have failed to file such certificate of designation, it

shall be deened to have designhated the secretary of state as its agent
upon whom such process against it may be served; and until a certificate
of designation shall have been filed the corporation shall be deened to
have directed [the—seecretary—of—state] a person serving process to nmail
copi es of process served upon [k the secretary of state to the corpo-
ration at its last known office address within or w thout the state.
When a certificate of designation has been filed by such corporation

[ the—secretary—of—state] a person serving process shall mail copies of

process thereafter served upon [kis] the secretary of state to the
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address set forth in such certificate. Any such corporation, fromtine
to tine, may change the address to which [the—sescretary—of—state] a
person is directed to mail copies of process, by filing a certificate to
that effect executed, signed and acknow edged in |ike manner as a
certificate of designation as herein provided. Service of process upon
any such corporatlon or upon any corporatlon havi ng a certlflcate of
authority | Ay

law] or having authority to do bu5|ness by virtue of sectlon thlrteen
hundred five of the business corporation |aw, in any action comrenced at
any tinme pursuant to the provisions of this article, nay be nade by
either (1) personally delivering to and |eaving with the secretary of
state, a deputy secretary of state or with any person authorized by the

secretary of state to receive such service [dupHecate—copies] a copy
thereof at the office of the departnent of state in the city of Al bany,

in which event |[the—secretary—of—state] a person serving such process
shall forthwith send by [+egistered] certified mail, return receipt

requested, [enre—of—such—-ecopies] a duplicate copy to the corporation at
the address designated by it or at its last known office address within
or wthout the state, or (2) personally delivering to and | eaving with
the secretary of state, a deputy secretary of state or with any person
authorized by the secretary of state to receive such service, a copy
thereof at the office of the departnent of state in the city of Al bany
and by delivering a copy thereof to, and | eaving such copy with, the
president, vice-president, secretary, assistant secretary, treasurer
assistant treasurer, or cashier of such corporation, or the officer
perform ng correspondi ng functions under another nane, or a director or
managi ng agent of such corporation, personally w thout the state. Proof
of such personal service without the state shall be filed with the clerk
of the court in which the action is pending within thirty days after
such service, and such service shall be conplete ten days after proof
thereof is filed.

8 80. Section 216 of the tax | aw, as added by chapter 415 of the | aws
of 1944, the opening paragraph as anended by chapter 100 of the |aws of
1964 and redesignated by chapter 613 of the |aws of 1976, is anended to
read as foll ows:

8§ 216. Collection of taxes. Every foreign corporation (other than a
nmoneyed corporation) subject to the provisions of this article, except a
corporation having a certificate of authority [uwnrder—section—two—hundred
twelve—of—t-he—general—corporation—taw] or having authority to do busi-
ness by virtue of section thirteen hundred five of the business corpo-
ration law, shall file in the department of state a certificate of
designation in its corporate nanme, signed and acknow edged by its presi-
dent or a vice-president or its secretary or treasurer, under its corpo-
rate seal, designating the secretary of state as its agent upon whom
process in any action provided for by this article may be served within
this state, and setting forth an address to which [the—secretary——of
state] a person shall mail a copy of any such process agai nst the corpo-
ration which my be served upon [hi®] the secretary of state. In case
any such corporation shall have failed to file such certificate of
designation, it shall be deemed to have designated the secretary of
state as its agent upon whom such process against it may be served; and
until a certificate of designation shall have been filed the corporation
shall be deenmed to have directed [the—secretary—of—state] a person to
mai | [eepies] a copy of process served upon [ki-n] the secretary of state
to the corporation at its |last known office address wthin or wthout
the state. Wien a certificate of designation has been filed by such
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corporation [the—sesretary—of—state] a person serving such process shal

mai | [eepies] a copy of process thereafter served upon [his] a_ person
serving such process to the address set forth in such certificate. Any

such corporation, from time to time, nmay change the address to which
[ the—secretary—of—state] a person is directed to nmail copies of process,
by filing a certificate to that effect executed, signed and acknow edged
in like manner as a certificate of designation as herein provided.
Service of process upon any such corporation or upon any corporation
having a certificate of authority [uwhder—sectionr—twe—hundred—twelve—of
the—general——corporation—taw] or having authority to do business by
virtue of section thirteen hundred five of the business corporation |aw,
in any action conmenced at any time pursuant to the provisions of this
article, my be made by either (1) personally delivering to and | eaving
with the secretary of state, a deputy secretary of state or wth any
person authorized by the secretary of state to receive such service
[ dupliecate—copies] a copy thereof at the office of the departnent of
state in the city of Al bany, in which event [the—sesretary—of—state] a
person serving such process shall forthwith send by [Feg+54£#{mﬂ certi-
fied mail, return receipt requested, [one—of—such——copies] a duplicate
copy to the corporation at the address designated by it or at its |ast
known office address wthin or wthout the state, or (2) personally
delivering to and leaving with the secretary of state, a deputy secre-
tary of state or with any person authorized by the secretary of state to
receive such service, a copy thereof at the office of the departnent of
state in the city of A bany and by delivering a copy thereof to, and
| eaving such copy wth, the president, vice-president, secretary,
assi stant secretary, treasurer, assistant treasurer, or cashier of such
corporation, or the officer performng corresponding functions under
anot her nane, or a director or managing agent of such corporation,
personally wthout the state. Proof of such personal service w thout
the state shall be filed with the clerk of the court in which the action
is pending within thirty days after such service, and such service shal
be conplete ten days after proof thereof is filed.

8§ 81. Subdivisions (a) and (b) of section 310 of the tax |aw, as added
by chapter 400 of the laws of 1983, are anended to read as foll ows:

(a) Designation for service of process.--Every petroleum business
which is a corporation, except such a petroleumbusiness having a

certificate of authority [wshder—sestion—twe—hundredtwelve—ofthe—gener—
al—corporation—taw or having authority to do business by virtue of

section thirteen hundred five of the business corporation |aw shal

file in the departnment of state a certificate of designation in its
corporate nane, signed and acknow edged by its president or vice-presi-
dent or its secretary or treasurer, under its corporate seal, designat-
ing the secretary of state as its agent upon whom process in any action
provided for by this article nmay be served wthin this state, and
setting forth an address to which [the—sescretary—of—state] a person
shall nmail a copy of any such process against such petroleum business
which my be served upon [hin] the secretary of state. In case any such
petrol eum busi ness shall have failed to file such certificate of desig-
nation, it shall be deened to have designated the secretary of state as
its agent upon whom such process against it may be served; and wuntil a
certificate of designation shall have been filed such a petrol eum busi -
ness shall be deened to have directed [the—secretary—of—state] a person
to mail copies of process served upon [hiw] the secretary of state to
such petrol eum business at its |last known office address within or wth-
out the state. Wen a certificate of designation has been filed by such
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a petroleum business [the—secretary—of—state] a person serving process
shall nmail copies of process thereafter served upon [hiw] the secretary
of state to the address set forth in such certificate. Any such petrole-
um business, from tine to tine, may change the address to which [the
secretary—of—state] a person is directed to mail copies of process, by
filing a certificate to that effect executed, signed and acknow edged in
like manner as a certificate of designation as herein provided.

(b) Service of process.--Service of process upon any petrol eum busi -
ness which is a corporation (including any such petroleum business
having a certificate of authority [uhder—sectiontwo—-hundred—twelve—of
the—general—corporation—taw or having authority to do business by
virtue of section thirteen hundred five of the business corporation
law), in any action comenced at any tine pursuant to the provisions of
this article, my be nade by either (1) personally delivering to and
|l eaving with the secretary of state, a deputy secretary of state or with
any person authorized by the secretary of state to receive such service

[dapL+eaLe——eep+es] a_ copy thereof at the office of the departnment of
state in the city of A bany, in which event [the—secretary—-of—state] a
person serving process shall forthwith send by [+egistered] certified
mail, return receipt requested, [onre—ef—such——copies] a duplicate copy to
such petrol eum busi ness at the address designated by it or at its |ast
known office address wthin or wthout the state, or (2) personally
delivering to and leaving with the secretary of state, a deputy secre-
tary of state or with any person authorized by the secretary of state to
receive such service, a copy thereof at the office of the departnent of
state in the city of A bany and by delivering a copy thereof to, and
| eaving such copy wth, the president, vice-president, secretary,
assi stant secretary, treasurer, assistant treasurer, or cashier of such
petrol eum business, or the officer perform ng correspondi ng functions
under another nane, or a director or mmnagi ng agent of such petroleum
busi ness, personally w thout the state. Proof of such personal service
wi thout the state shall be filed with the clerk of the court in which
the action is pending within thirty days after such service, and such
service shall be conplete ten days after proof thereof is filed.

8 82. This act shall take effect on the one hundred twentieth day
after it shall have becone a | aw.

PART U

Section 1. Section 970-r of the general nunicipal |aw, as added by
section 1 of part F of chapter 1 of the laws of 2003, subdivision 1,
paragraph f of subdivision 3 and paragraph h of subdivision 6 as anmended
by section 1 of part F of chapter 577 of the |laws of 2004, paragraph a
of subdivision 1 as anended and paragraph h of subdivision 1 as added by
chapter 386 of the laws of 2007, paragraph i of subdivision 1 as added
and paragraph e of subdivision 1, paragraph a of subdivision 2, para-
graph d of subdivision 2, the opening paragraph of paragraph e of subdi-
vi sion 2, subparagraph 6 of paragraph e of subdivision 2, paragraph f of
subdi vi sion 2, paragraph g of subdivision 2, paragraph b of subdivision
3, the opening paragraph of paragraph f of subdivision 3, subparagraph 6
of paragraph f of subdivision 3, paragraph g of subdivision 3, paragraph
h of subdivision 3, paragraph i of subdivision 3, and subdivisions 7 and
9 as anended by chapter 390 of the laws of 2008, paragraph b of subdivi-
sion 2 as anended by section 26 and subparagraphs 2 and 5 of paragraph c
of subdivision 2 as anended by section 27, paragraph a of subdivision 3
as anended by section 28, subparagraphs 2 and 5 of paragraph e of subdi -
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vi sion 3 and subdivision 4 as anended by section 29, paragraph a and
subparagraphs 2 and 5 of paragraph e of subdivision 6 as anmended by
section 30 and subdivision 10 as added by section 31 of part BB of chap-
ter 56 of the |aws of 2015, is amended to read as foll ows:

8§ 970-r. State assistance for brownfield opportunity areas. 1. Defi-
nitions. a. "Applicant” shall nean the nunicipality, conmunity board
and/or community based organization submtting an application in the
manner authorized by this section.

b. "Conmm ssioner” shall mean the conmmi ssioner of the departnent of
envi ronmental conservati on.

c. "Comunity based organization"” shall mean a not-for-profit corpo-
rati on exenpt fromtaxation under section 501(c)(3) of the interna
revenue code whose stated mission is pronoting reuse of brownfield sites
or community revitalization within a specified geographic area in which
the community based organization is |located; which has twenty-five
percent or nore of its board of directors residing in the comunity in
such area; and represents a community with a denonstrated financial
need. "Comunity based organi zation” shall not include any not-for-pro-
fit corporation that has caused or contributed to the rel ease or threat-
ened rel ease of a contaminant fromor onto the browfield site, or any
not-for-profit corporation that generated, transported, or disposed of,
or that arranged for, or caused, the generation, transportation, or
di sposal of contamnation fromor onto the brownfield site. This defi-
nition shall not apply if nore than twenty-five percent of the nenbers,
officers or directors of the not-for-profit corporation are or were
enpl oyed or receiving conpensation fromany person responsible for a
site wunder title thirteen or title fourteen of article twenty-seven of
the environmental conservation law, article twelve of the navigation |aw
or under applicable principles of statutory or common law liability.

d. "Brownfield site" shall have the sane neaning as set forth in
section 27-1405 of the environmental conservation |aw.

e. "Departrment” shall mean the departnment of state.

f. "Contam nation" or "contam nated" shall have the same nmeani ng as
prOV|ded in section 27-1405 of the environmental conservation |aw.

g. "Municipality" shall have the same nmeaning as set forth in subdivi-
sion f|fteen of section 56-0101 of the environmental conservation |aw.

h. "Comrunity board" shall have the sane neaning as set forth in
section twenty-ei ght hundred of the New York city charter

i. "Secretary" shall nmean the secretary of state.

j. "Nomination" shall nmean a study, analysis, outline, and witten
plan for redevel opnent and revitalization of any area wherein one or
nmore known or suspected brownfield sites are |ocated, that contains
those elenments required by the secretary pursuant to this section
whet her or not such nonination was funded pursuant to this section, and
that is submitted to the secretary as a prerequisite for brownfield
opportunity area designation in accordance with the criteria established

by this sectlon
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3-] State assistance for nom nations to designate brownfield opportu-
nity areas. a. Wthin the limts of appropriations therefor, the secre-
tary is authorized to provide, on a conpetitive basis, financial assist-
ance to nunicipalities, to community based organi zations, to comunity
boards, or to municipalities and community based organi zations acting in
cooperation to prepare a nonmination for designation of a brownfield
opportunity area. Such financial assistance shall not exceed ninety
percent of the costs of such nomination for any such area. A nomination
study rmust include sufficient information to designate the brownfield

opportunity area. [Fhe—contents—ofthenom-pationstudy shallbe devel—

-]

b. An application for such financial assistance shall include an indi-
cation of support fromowners of brownfield sites in the proposed brown-
field opportunity area. Al residents and property owners in the
proposed brownfield opportunity area shall receive notice in such form
and manner as the secretary shall prescri be.

c. No application for such financial assistance shall be considered
unl ess the applicant denonstrates that it has, to the maximum extent
practicable, solicited and considered the views of residents of the
proposed brownfield opportunity area, the views of state and local offi-
cials elected to represent such residents and the |local organizations
representing such residents.

d. Activities eligible to receive such financial assistance shal
include the identification, preparation, creation, developnment and
assenbly of information and el ements to be included in a nom nation for
designation of a brownfield opportunity area[+].

e. A nomination for designation of a brownfield opportunity area shal
contain such elenents as determined by the secretary of state, including
but not linmted to:

(1) the borders of the proposed brownfield opportunity area;
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(2) [+he] an_inventory of known or suspected brownfield sites, includ-
ing location and size of each known or suspected brownfield site in the
proposed brownfield opportunity area;

(3) the identification of strategic sites within the proposed brown-
field opportunity area

(4) the type of potential developnents anticipated for sites wthin
the proposed brownfield opportunity area proposed by either the current
or the prospective owners of such sites;

(5) local legislative or regulatory action which may be required to
i npl ement a plan for the redevel opnent of the proposed brownfield oppor-
tunity area;

(6) priorities for public and private investnment in infrastructure,
open space, econoni c devel opnent, housing, or comunity facilities in
the proposed brownfield opportunity area;

(7) identification, discussion, and mapping of current and antici pated
uses of the properties and groundwater in the proposed brownfield oppor-
tunity area;

(8) existing detail ed assessnents of individual brownfield sites and,
where the consent of the site owner has been obtained, the need for
conducting on-site assessnents;

(9) known data about the environnental conditions of properties in the
proposed brownfield opportunity area;

(10) ownership of the known or suspected brownfield properties in the
proposed brownfield opportunity area;

(11) descriptions of possible renediation strategies, reuse opportu-
nities brownfi el d redevel opment, necessary infrastructure inprovenents
and other public or private neasures needed to stimulate investnent,
pronote revitalization, and enhance community health and environmental
condi ti ons;

(12) the goals and objectives, both short termand long term for the
economic revitalization of the proposed brownfield opportunity area;
[ ard]

(13) the publicly controlled and ot her devel opabl e | ands and buil di ngs
within the proposed brownfield opportunity area which are or could be
made avail abl e for residential, i ndustri al and conmer ci al
devel oprent [ -] ;_and

(14) a conmunity participation strategy to solicit and consider the
views of residents, businesses and other stakeholders of the proposed
brownfield opportunity area

[e~] f. Funding preferences shall be given to applications for such
assistance that relate to areas having one or nore of the follow ng
characteristics:

(1) areas for which the application is a partnered application by a
muni ci pality and a comrunity based organi zation

(2) areas with concentrations of known or suspected brownfield sites;

(3) areas for which the application denponstrates support froma nuni-
cipality and a community based organi zation

(4) areas showi ng indicators of econonmic distress including ow resi-
dent i ncones, hi gh unenpl oynment, high comercial vacancy rates,
depressed property val ues; and

(5) areas with known or suspected brownfield sites presenting strate-
gic opportunities to stinulate econom c devel oprment, conmunity revitali-
zation or the siting of public anenities.

[#] g. Each application for such assistance shall be subnitted to the
secretary in a format, and containing such information, as prescribed by
the secretary but shall include, at a mininmum the foll ow ng:
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(1) a statement of the rationale or relationship between the proposed
assistance and the criteria set forth in this section for the eval uation
and ranki ng of assistance applications;

(2) the processes by which local participation in the devel opnent of
the application has been sought;

(3) the process to be carried out under the state assistance includ-
ing, but not Ilimted to, the goals of and budget for the effort, the
work plan and tineline for the attainment of these goals, and the
i ntended process for public participation in the process;

(4) the manner and extent to which public or governnental agencies
with jurisdiction over issues that will be addressed in the data gather-
ing process will be involved in this process;

(5) other planning and devel opnent initiatives proposed or in progress
in the proposed brownfield opportunity area

(6) for each comunity based organi zation which is an applicant or a
co-applicant, a copy of its determ nation of tax exenpt status issued by
the federal internal revenue service pursuant to section 501 of the
internal revenue code, a description of the relationship between the
community based organization and the area that is the subject of the
application, its financial and institutional accountability, its experi-
ence in conducting and conpleting planning initiatives and in working
with the | ocal governnent associated with the proposed brownfield oppor-
tunity area; and

(7) the financial conmtnents the applicant will nmake to the brown-
field opportunity area for activities including, but not Ilimted to,
mar keting of the area for business devel opnent, human resource services
for residents and businesses in the brownfield opportunity area, and
services for small and minority and wonen-owned busi nesses.

[ g—Fhe——secretary—upon—the—+eceipt—oft—an] h. An application for such
assi stance froma community based organi zation not in cooperation wth
the local governnment having jurisdiction over the proposed brownfield

opportunity area, shall [regquest—therhicipal—governrent—to+review—and
state—the—mniepal—goveranpnt s support—or—lackol—suppert] 1nclude a

statenment of support fromthe city, town, or village with planning and
| and use authority in which the brownfield opportunity area i s proposed.
The [ phi-cipal—governrent—s] statenent from such city, town, or village
shal |l be considered a part of the application.

[b=] L. Prior to making an award for assistance, the secretary shal
notify the tenporary president of the senate and speaker of the assem
bly.

[+] . Following notification to the applicant that assistance has
been awarded, and prior to disbursenment of funds, a contract shall be
execut ed between the departnent and the applicant or co-applicants. The
secretary shall establish terns and conditions for such contracts as the
secretary deens appropriate, including provisions to define: applicant's
work scope, work schedul e, and deliverables; fiscal reports on budgeted
and actual use of funds expended; and requirenents for subm ssion of a
final fiscal report. The contract shall also require the distribution of
wor k products to the department, and, for comunity based organizati ons,
to the applicant's municipality. Applicants shall be required to nake
the results publicly available. Such contract shall further include a
provision providing that if any responsible party paynents becone avail -
able to the applicant, the amunt of such paynents attributable to
expenses paid by the award shall be paid to the department by the appli-
cant; provided that the applicant may first apply such responsible party
paynents toward any actual project costs incurred by the applicant.
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3. State assistance for activities to advance brownfield opportunity
area revitalization. Wthin anounts appropriated therefor, the secretary
is authorized to provide, on a conpetitive basis, financial assistance
to municipalities, to comunity based organizations, or to comunity
boards to conduct predevel opnent and other activities within a desig-
nated or proposed brownfield opportunity area to advance the goals and
priorities set forth in a nomnation as defined pursuant to this
section. Such financial assistance shall not exceed ninety percent of
the costs of such activities. Activities eligible to receive such

assi stance shall include: developnent and inplenentation of marketing
strateqies; devel opnent of plans and specifications; real estate
services; building condition studies; infrastructure analyses; zoning
and requlatory updates; environnental, housing and econom c studies,

anal yses and reports; public outreach; building of local capacity; and
other activities as determ ned by the secretary.

4. Designation of brownfield opportunity area. Upon conpletion of a
nom nati on for designation of a brownfield opportunity area, it shall be
forwarded by the applicant to the secretary, who shall determ ne whether
it is consistent with the provisions of this section. The secretary my
revi ew and approve a nonination for designation of a brownfield opportu-
nity area at any tinme. If the secretary deternines that the nom nation
is consistent with the provisions of this section, the brownfield oppor-
tunity area shall be designated. If the secretary determnes that the
nom nation is not consistent with the provisions of this section, the
secretary shall make recomrendations in witing to the applicant of the
manner and nature in which the nomi nation should be anmended.

5. Priority and preference. The designation of a brownfield opportu-
nity area pursuant to this section is intended to serve as a planning
t ool . It alone shall not inpose any new obligations on any property or
property owner. To the extent authorized by law, projects in brownfield
opportunity areas designated pursuant to this section shall receive a
priority and preference when considered for financial assistance pursu-
ant to articles fifty-four and fifty-six of the environnmental conserva-
tion law. To the extent authorized by law, projects in brownfield oppor-
tunity areas designated pursuant to this section may receive a priority
and preference when considered for financial assistance pursuant to any
other state, federal or |ocal |aw

6. State assistance for brownfield site assessnents in brownfield
opportunity areas. a. Wthin the limts of appropriations therefor, the
secretary of state, is authorized to provide, on a conpetitive basis,
financial assistance to municipalities, to comunity based organiza-
tions, to conmunity boards, or to nunicipalities and comunity based
organi zations acting in cooperation to conduct brownfield site assess-
ments. Such financial assistance shall not exceed ninety percent of the
costs of such brownfield site assessment.

b. Brownfield sites eligible for such assistance nust be owned by a
muni ci pality, or volunteer as such termis defined in section 27-1405 of
the environnmental conservation | aw

c. Brownfield site assessnent activities eligible for funding include,
but are not limted to, testing of properties to determne the nature
and extent of the contami nation (including soil and groundwater), envi-
ronment al assessnents, the devel opnent of a proposed renediation strate-
gy to address any identified contanination, and any other activities
deened appropriate by the commi ssioner in consultation with the secre-
tary of state. Any environnmental assessnment shall be subject to the
revi ew and approval of such comm ssioner.
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d. Applications for such assistance shall be submtted to the conm s-
sioner in a format, and containing such information, as prescribed by
the commi ssioner in consultation with the secretary of state.

e. Fundi ng preferences shall be given to applications for such assist-
ance that relate to areas having one or nore of the follow ng character-
i stics:

(1) areas for which the application is a partnered application by a
muni ci pality and a conmunity based organi zati on;

(2) areas with concentrations of known or suspected brownfield sites;

(3) areas for which the application denonstrates support froma nuni-
cipality and a community based organi zati on;

(4) areas showing indicators of economc distress including | ow resi-
dent incones, high unenployment, high comercial vacancy rates,
depressed property val ues; and

(5) areas with known or suspected brownfield sites presenting strate-
gi c opportunities to stinulate econom c devel opnent, comunity revitali -
zation or the siting of public anenities.

f. The conm ssioner, upon the receipt of an application for such
assistance from a conmmunity based organi zation not in cooperation with
the |l ocal governnment having jurisdiction over the proposed brownfield
opportunity area, shall request the nunicipal government to review and
state the muni ci pal government's support or |ack of support. The nunici-
pal government's statenment shall be considered a part of the applica-
tion.

g. Prior to nmaking an award for assistance, the conmm ssioner shal
notify the tenporary president of the senate and the speaker of the
assenbl y.

h. Following notification to the applicant that assistance has been
awarded, and prior to disbursement of funds, a contract shall be
executed between the departnent and the applicant or co-applicants. The
conm ssi oner shall establish terns and conditions for such contracts as
the comm ssi oner deens appropriate in consultation with the secretary of
state, including provisions to define: applicant's work scope, work
schedul e, and deliverables; fiscal reports on budgeted and actual use of
funds expended; and requirenents for subnmission of a final fisca
report. The contract shall also require the distribution of work
products to the department, and, for conmunity based organizations, to
the applicant's nunicipality. Applicants shall be required to nake the
results publicly available. Such contract shall further include a
provision providing that if any responsible party paynments becone avail -
able to the applicant, the amunt of such paynents attributable to
expenses paid by the award shall be paid to the departnent by the appli-
cant; provided that the applicant may first apply such responsible party
paynments towards actual project costs incurred by the applicant.

7. Anendnents to designated area. Any proposed anendnent to a brown-
field opportunity area designated pursuant to this section shall be
proposed, and reviewed by the secretary, in the same manner and using
the same criteria set forth in this section and applicable to an initial
nom nation for the designation of a brownfield opportunity area

8. Applications for brownfield opportunity area designation. [a] All
applications for [ ' | ! ! !
designation of a brownfield opportunity area shall denonstrate that the
following community participation activities have been [er—wtt—>be]
perforned [ by—+the—appHeant] in devel opnent of the nomi nation

(1) identification of the interested public and preparation of a
contact |ist;
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(2) identification of major issues of public concern

(3) [ provsionto] publl access to (i) the [

| | | ] nomination for designation of
the brownfield opportunity area [édesigratien], and (ii) any supporting
docunents in a nmanner [eceRveni-ent—to—the—publie] as the secretary shal
prescri be;

(4) public notice and newspaper notice of (i) the intent of the nuni-
cipality and/or comrunity based organi zation to [usndertake—a—pre—horha—

H-op—process—or—prepare] noninate a brownfield opportunity area |[ptan]
for deS|qngt|on and (ii) the avallablllty of such appllcatlon[—

[5] (5) a connent perlod of at Ieast thlrty days on a draft appllca—
tion; and

[62-] (6) a public neeting on a brownfield opportunity area |[é+aft]
application for designation.

9. Financial assistance; advance paynent. Notw t hstandi ng any ot her
law to the contrary, financial assistance pursuant to this section
provided by the comr ssioner and the secretary pursuant to an executed
contract may include an advance paynent up to twenty-five percent of the
contract anount.

10. The secretary shall establish criteria for brownfield opportunity
area conformance determ nations for purposes of the brownfield redevel -
opment tax credit conponent pursuant to clause (ii) of subparagraph (B)
of paragraph [8)] five of subdivision (a) of section twenty-one of the
tax law. In establishing criteria, the secretary shall be gui ded by, but
not limted to, the follow ng considerations: how the proposed use and
devel opment advances the designated brownfield opportunity area plan's
vi sion statenent, goals and objectives for revitalization; how the
density of devel opnent and associ ated buil di ngs and structures advances
the plan's objectives, desired redevel opnment and priorities for invest-
ment; and how the project conplies with zoning and other local |aws and
standards to guide and ensure appropriate use of the project site.

8 2. This act shall take effect inmediately.

PART V

Section 1. Section 159-j of the executive | aw is REPEALED
8§ 2. This act shall take effect October 1, 2018.

PART W

Section 1. This act enacts into | aw major conponents of legislation
relating to student |oan servicers and student debt relief consultants.
Each conponent is wholly contained wthin a Subpart identified as
Subparts A through C. The effective date for each particul ar provision
contained within such Subpart is set forth in the |ast section of such
Subpart. Any provision in any section contained wthin a Subpart,
including the effective date of the Subpart, which nakes a reference to
a section "of this act", when used in connection with that particul ar
component, shall be deemed to nean and refer to the corresponding
section of the Subpart in which it is found.

SUBPART A
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Section 1. The banking law is anended by adding a new article 14-A to
read as foll ows:
ARTICLE XIV-A
STUDENT LOAN SERVI CERS
Section 710. Definitions.
711. Licensing.
712. Application for a student |oan servicer |icense; fees.
713. Application process to receive license to engage in the
busi ness of student | oan servicing.
714. Changes in officers and directors.
715. Changes in control
716. Grounds for suspension or revocation of |icense.
717. Books and records; reports and electronic filing.
718. Rules and requl ations.
719. Prohibited practices.
720. Servicing student | oans without a license.
721. Responsibilities.
722. Exaninations.
723. Penalties for violation of this article.
724. Severability of provisions.
725. Conpliance with other |aws.

8§ 710. Definitions. 1. "Applicant" shall nean any person applying for
a license to be a student | oan servicer.

2. "Borrower" shall nmean any resident of this state who has received a
student loan or agreed in witing to pay a student |oan or any person
who shares a legal obligation with such resident for repaying a student
| oan.

3. "Borrower benefit" shall nean an incentive offered to a borrower in
connection wth the origination of a student |oan. including but not
limted to an interest rate reduction, principal rebate, fee waiver or
rebate, |oan cancellation, or cosigner release.

4. "Exenpt organi zation" shall mean any banki ng organi zation, foreign
banki ng corporation, national bank, federal savings association, federa
credit union, or any bank, trust conpany, savings bank, savings and | oan
association, or credit union organized under the laws of any other
state, or any person licensed or supervised by the departnent exenpted
by the superintendent pursuant to regulations pronmulgated in accordance
with this article.

5. "Person" shall nean any individual. association, corporation.
limted liability conpany, partnership, trust, unincorporated organiza-
tion, governnent, and any other entity.

6. "Servicer" or "student |loan servicer" shall nean a person |licensed
pursuant to section seven hundred eleven of this article to engage in
the business of servicing any student | oan of a borrower.

7. "Servicing" shall nean:

(a) receiving any paynent froma borrower pursuant to the terns of any
student | oan;

b) applying an aynent to a borrower's account pursuant to the terns
of a student loan or the contract governing the servicing of any such
| oan;

(c) providing any notification of anbunts owed on a student |oan by or
on account of any borrower;

(d) during a period when a borrower is not required to nmake a paynent
on a student |oan, maintaining account records for the student |oan and
comuni cating with the borrower regarding the student |oan on behalf of
the owner of the student |oan pronissory note;
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(e) interacting with a borrower wth respect to or regarding any
attenpt to avoid default on the borrower's student loan, or facilitating
the activities described in paragraph (a) or (b) of this subdivision; or

(f) perfornmng other administrative services with respect to a borrow
er's student | oan.

8. "Student |oan" shall nean any loan to a borrower to finance postse-
condary education or expenses related to postsecondary education.

8 711. Licensing. 1. No person shall engage in the business of servic-
ing student [oans owed by one or nore borrowers residing in this state
without first being licensed by the superintendent as a student |oan
servicer in accordance with this article and such regulations as nay be
prescribed by the superintendent.

2. The licensing provisions of this subdivision shall not apply to any
exenpt organi zation; provided that such exenpt organization notifies the
superintendent that it is acting as a student loan servicer in this
state and conplies wth sections seven hundred nineteen and seven
hundred twenty-one of this article and any regulation applicable to
student | oan servicers pronulgated by the superintendent.

8 712. Application for a student |oan servicer license; fees. 1. The
application for a license to be a student |loan servicer shall be in
witing, under oath, and in the formprescribed by the superintendent.
Notwi t hstanding article three of the state technology law or any other
law to the contrary, the superintendent nmay require that an application
for a license or any other subm ssion or application for approval as my
be required by this article be nmade or executed by electronic neans if
he or she deens it necessary to ensure the efficient and effective
adnm nistration of this article. The application shall include a
description of the activities of the applicant. in such detail and for
such periods as the superintendent nay require, including:

(a) an affirmation of financial solvency noting such capitalization
requirenents as may be required by the superintendent, and access to

such credit as nmay be required by the superintendent;
(b) a financial statenent prepared by a certified public accountant,

the accuracy of which is sworn to under oath before a notary public by
an officer or other representative of the applicant who is authorized to
execut e such docunents;

(c) an affirmation that the applicant., or its nenbers, officers, part-
ners, directors and principals as may be appropriate, are at |east twen-
ty-one years of age

(d) infornation as to the character, fitness, financial and business
responsibility, background and experiences of the applicant, or its
nenbers, officers, partners, directors and principals as may be appro-
pri ate;

(e) any additional detail or information required by the superinten-
dent .

2. An application to becone a student |oan servicer or any application

with respect to a student |oan servicer shall be acconpanied by a fee as

prescribed pursuant to section eighteen-a of this chapter.
8 713. Application process to receive license to engage in the busi-

ness of student |oan servicing. 1. Upon the filing of an application for
a license, if the superintendent shall find that the financial responsi-
bility, experience, character, and general fitness of the applicant and,
if applicable, the nenbers, officers, partners, directors and principals
of the applicant are such as to conmand the confidence of the conmmunity
and to warrant belief that the business will be operated honestly, fair-
ly, and efficiently within the purpose of this article, the superinten-
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dent shall thereupon issue a license in duplicate to engage in the busi-
ness of servicing student | oans described in section seven hundred ten
of this article in accordance with the provisions of this article. |If
the superintendent shall not so find, the superintendent shall not issue
a license, and the superintendent shall so notify the applicant. The
superintendent shall transmt one copy of a license to the applicant and
file another in the office of the departnent. Upon receipt of such
license, a student loan servicer shall be authorized to engage in the
busi ness of servicing student loans in accordance with the provisions of
this article. Such license shall remain in full force and effect until
it is surrendered by the servicer or revoked or suspended as hereinafter
provi ded.

2. The superintendent may refuse to issue a |license pursuant to this
article if he or she shall find that the applicant, or any person who is
a director, officer, partner, agent, enployee, nenber, substantial
st ockhol der of the applicant:

(a) has been convicted of a crine involving an activity which is a
felony under this chapter or under article one hundred fifty-five, one
hundred seventy, one hundred seventy-five, one hundred seventy-six, one
hundred eighty, one hundred eighty-five, one hundred eighty-seven, one
hundred ninety, two hundred. two hundred ten or four hundred seventy of
the penal |law or any conparable felony under the laws of any other state
or the United States, provided that such crine would be a felony if
comritted and prosecuted under the laws of this state;

(b) has had a license or registration revoked by the superintendent or
any other regulator or jurisdiction

(c) has been an officer, director, partner, nenber or substantial
stockhol der of an entity which has had a license or registration revoked
by the superintendent or any other regulator or jurisdiction; or

(d) has been an agent. enployee, officer, director, partner or nenber
of an entity which has had a license or registration revoked by the
superintendent where such person shall have been found by the super-
intendent to bear responsibility in connection with the revocation.

3. The term "substantial stockholder", as used in this subdivision
shall be deened to refer to a person owning or controlling directly or
indirectly ten per centumor nore of the total outstanding stock of a
corporation.

8 714. Changes in officers and directors. Upon any change of any of
the executive officers, directors, partners or nmenbers of any student
| oan servicer, the student |oan servicer shall submt to the superinten-
dent the nane, address, and occupation of each new officer, director,
partner or nenber., and provide such other information as the superinten-
dent _may require.

8 715. Changes in control. 1. It shall be unlawful, except with the
prior approval of the superintendent, for any action to be taken which
results in a change of control of the business of a student |oan servi -
cer. Prior to any change of control, the person desirous of acquiring
control of the business of a student |oan servicer shall nmake witten
application to the superintendent and pay an investigation fee as
prescribed pursuant to section eighteen-a of this chapter to the super-
intendent. The application shall contain such infornmation as the super-
intendent, by rule or regulation., may prescribe as necessary or appro-
priate for the purpose of nmeking the determnation required by
subdi vision two of this section. This information shall include., but not
be limted to, the information and other material required for a student
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| oan servicer by subdivision one of section seven hundred twelve of this
article.

2. _The superintendent shall approve or disapprove the proposed change
of control of a student |oan servicer in accordance with the provisions
of section seven hundred thirteen of this article.

3. For a period of six nonths fromthe date of qualification thereof
and for such additional period of tinme as the superintendent nmay
prescribe, in witing, the provisions of subdivisions one and two of
this section shall not apply to a transfer of control by operation of
law to the legal representative, as hereinafter defined, of one who has
control of a student |oan servicer. Thereafter, such legal represen-
tative shall conmply with the provisions of subdivisions one and two of
this section. The provisions of subdivisions one and two of this section
shall be applicable to an application nmade under this section by a |ega
representative. The term"legal representative", for the purposes of
this subdivision, shall nean a person duly appointed by a court of
conpetent jurisdiction to act as executor, admnistrator, trustee,
conmttee, conservator or receiver, including one who succeeds a | egal
representative and one acting in an ancillary capacity thereto in
accordance with the provisions of such court appointnent.

4. As used in this section the term"control" neans the possession
directly or indirectly, of the power to direct or cause the direction of
the nmanagenent and policies of a student |oan servicer, whether through
the ownership of voting stock of such student |oan servicer, the owner-
ship of voting stock of any person which possesses such power or other-
wise. Control shall be presuned to exist if any person., directly or
indirectly, owns, controls or holds with power to vote ten per centum or
nore of the voting stock of any student |oan servicer or of any person
which owns, controls or holds with power to vote ten per centumor nore
of the voting stock of any student |oan servicer, but no person shall be
deened to control a student |oan servicer solely by reason of being an
officer or director of such student |oan servicer. The superintendent
may in his discretion, upon the application of a student |oan servicer
or any person who, directly or indirectly, owns, controls or holds with
power to vote or seeks to own, control or hold with power to vote any
voting stock of such student |oan servicer, deternmi ne whether or not the
ownership, control or holding of such voting stock constitutes or would
constitute control of such student |oan servicer for purposes of this
section.

8 716. Gounds for suspension or revocation of license. 1. After
notice and a hearing, the superintendent may revoke any license to
engage in the business of a student |oan servicer issued pursuant to
this article if he or she shall find that:

(a) a servicer has violated any provision of this article, any rule or
regulation pronulgated by the superintendent under and wthin the
authority of this article, or any other applicable |aw,

(b) any fact or condition exists which, if it had existed at the tine
of the original application for such |license, would have warranted the
superintendent refusing originally to issue such |license;

(c) a servicer does not cooperate with an exanination or investigation
by the superintendent;

(d) a servicer engages in fraud, intentional m srepresentation, or
gross negligence in servicing a student |oan;

(e) the conpetence, experience, character, or general fitness of the
servicer, an individual controlling, directly or indirectly, ten percent
or nmore of the outstanding interests, or any person responsible for
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servicing a student loan for the servicer indicates that it is not in
the public interest to pernit the servicer to continue servicing student
| oans;

(f) the servicer engages in an unsafe or unsound practice;

(g) the servicer is insolvent, suspends paynent of its obligations, or
nakes a general assignnent for the benefit of its creditors; or

(h) a servicer has violated the laws of this state, any other state or
any federal law involving fraudulent or dishonest dealing, or a final
judgnent has been entered against a student loan servicer in a civil
action upon grounds of fraud, m srepresentation or deceit.

2. The superintendent nmy. on good cause shown, or where there is a
substantial risk of public harm suspend any license for a period not
exceeding thirty days, pending investigation. "Good cause", as used in
this subdivision, shall exist when a student |oan servicer has defaulted
or is likely to default in performng its financial engagenents or
engages in dishonest or inequitable practices which nmay cause subst an-
tial harmto the persons afforded the protection of this article.

3. Except as provided in subdivision two of this section, no license
shall be revoked or suspended except after notice and a hearing thereon
Any order of suspension issued after notice and a hearing may include as
a condition of reinstatenent that the student |oan servicer nake resti-
tution to consuners of fees or other charges which have been inproperly
charged or collected, including but not limted to by allocating
paynents contrary to a borrower's direction or in a manner that fails to
help a borrower avoid default, as determ ned by the superintendent. Any
hearing held pursuant to the provisions of this section shall be
noticed, conducted and adninistered in conpliance with the state adnin-
istrative procedure act.

4. Any student loan servicer may surrender any license by delivering
to the superintendent witten notice that it thereby surrenders such
license, but such surrender shall not affect the servicer's civil or
crimnal liability for acts comrmitted prior to such surrender. |f such
surrender is nade after the issuance by the superintendent of a state-
nent of charges and notice of hearing, the superintendent nay proceed
against the servicer as if the surrender had not taken pl ace.

5. No revocation, suspension, or surrender of any license shall inpair
or affect the obligation of any pre-existing lawful contract between the
student | oan servicer and any person, including the departnent.

6. Every license issued pursuant to this article shall remain in force
and effect until the same shall have been surrendered, revoked or
suspended in accordance with any other provisions of this article.

7. \Wenever the superintendent shall revoke or suspend a license
issued pursuant to this article, he or she shall forthwith execute in
duplicate a witten order to that effect. The superintendent shall file
one copy of such order in the office of the departnent and shall forth-
with serve the other copy upon the student |oan servicer. Any such order
may be reviewed in the manner provided by article seventy-eight of the
civil practice law and rul es.

8 717. Books and records; reports and electronic filing. 1. Each
student | oan servicer and exenpt organi zation shall keep and use in_ its
busi ness such books, accounts and records as will enable the superinten-
dent to determ ne whether the servicer or exenpt organization is conply-
ing with the provisions of this article and with the rules and requ-
lations lawfully made by the superintendent. Every servicer and exenpt
organi zation shall preserve such books, accounts, and records, for at

| east three years.
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2. (a) Fach student loan servicer shall annually, on or before a date
to be deternined by the superintendent, file a report with the super-
intendent giving such information as the superintendent nmay require
concerning the business and operations during the preceding cal endar
year of such servicer under authority of this article. Such report shal
be subscribed and affirnmed as true by the servicer under the penalties
of perjury and shall be in the form prescribed by the superintendent.

b) In addition to annual reports, the superintendent nay require such
additional reqgular or special reports as he or she may deem necessary to
the proper supervision of student loan servicers wunder this article.
Such additional reports shall be subscribed and affirned as true by the
servicer under the penalties of perjury and shall be in the form
prescribed by the superintendent.

3. Notwithstanding article three of the state technology |aw or any
other lawto the contrary, the superintendent may require that any
submi ssion or approval as may be required by the superintendent be nade
or executed by electronic neans if he or she deenms it necessary to
ensure the efficient admnistration of this article.

8 718. Rules and reqgulations. 1. In addition to such powers as nmay
otherwi se be prescribed by this chapter, the superintendent is hereby
aut hori zed and enpowered to pronulgate such rules and reqgulations as nay
in the judgnent of the superintendent be consistent with the purposes of
this article, or appropriate for the effective admnistration of this
article, including, but not limted to:

(a) Such rules and regulations in connection with the activities of
student |oan servicers and exenpt organi zations as nay be necessary and
appropriate for the protection of borrowers in this state.

(b) Such rules and regulations as nmay be necessary and appropriate to
define unfair, deceptive or abusive acts or practices in connection with
the activities of student |oan servicers and exenpt organizations in
servicing student | oans.

(c) Such rules and regulations as nay define the terns used in this
article and as may be necessary and appropriate to interpret and inple-
nent the provisions of this article.

(d) Such rules and regulations as nmay be necessary for the enforcenent
of this article.

2. The superintendent is hereby authorized and enpowered to make such
specific rulings, denmands and findings as the superintendent may deem
necessary for the proper conduct of the student |oan servicing industry.

8 719. Prohibited practices. No student |oan servicer shall

1. Enploy any schene, device or artifice to defraud or nmislead a
bor r ower.

2. Engage in any unfair, deceptive or predatory act or practice toward
any person or msrepresent or onmt any nmaterial information in
connection with the servicing of a student loan. including, but not
limted to, msrepresenting the anmpunt, nature or terns of any fee or
paynent due or clained to be due on a student |loan, the terns and condi -
tions of the |oan agreenent or the borrower's obligations under the
| oan.

3. Msapply paynents to the outstanding bal ance of any student |oan or
to any related interest or fees.

4. Provide inaccurate information to a consunmer reporting agency.

5. Refuse to communicate wth an authorized representative of the
borrower who provides a witten authorization signed by the borrower,

provided that the servicer nay adopt procedures reasonably related to
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verifying that the representative is in fact authorized to act on behalf
of the borrower.

6. Make any false statenent or nake any omission of a material fact in
connection with any information or reports filed with a governnental
agency or in connection with any investigation conducted by the super-
i nt endent or another governnental agency.

8 720. Servicing student loans without a license. 1. Wienever, in the
opi nion of the superintendent, a person is engaged in the business of
servicing student |oans, either actually or through subterfuge, wthout
a license fromthe superintendent, the superintendent nmy order that
person to desist and refrain fromengaging in the business of servicing
student loans in the state. If, within thirty days after an order is
served, a request for a hearing is filed in witing and the hearing is
not held within sixty days of the filing, the order shall be rescinded.

2. This section shall not apply to exenpt organizations.

8 721. Responsibilities. 1. |If a student I|oan servicer reqularly
reports information to a consuner reporting agency, the servicer shal
accurately report a borrower's paynent performance to at |east one
consuner reporting agency that conpiles and maintains files on consuners
on a nationwide basis as defined in Section 603(p) of the federal Fair
Credit Reporting Act (15 U S.C. Sec. 168la(p)). upon acceptance as a
data furnisher by that consuner reporting agency.

2. (a) Except as provided in federal law or required by a student | oan
agreenent, a student |oan servicer shall inquire of a borrower how to
apply a borrower's nonconformi ng paynent. A borrower's direction on how
to apply a nonconfornming paynent shall renmain in effect for any future
nonconform ng paynent during the term of a student loan until the
borrower provides different directions.

(b) For purposes of this subdivision., "nonconform ng paynent" shal
nean a paynent that is either nore or less than the borrower's required
student | oan paynent.

3. (a) If the sale, assignnment, or other transfer of the servicing of
a student loan results in a change in the identity of the person to whom
the borrower is required to send subsequent paynents or direct any
conmuni cations concerning the student loan, a student |oan servicer
shall transfer all information regarding a borrower, a borrower's
account, and a borrower's student loan, including but not limted to the
borrower's repaynment status and any borrower benefits associated with
the borrower's student |loan, to the new student |oan servicer servicing
the borrower's student loan within forty-five days.

(b) A student loan servicer shall adopt policies and procedures to
verify that it has received all information regarding a borrower, a
borrower's account, and a borrower's student |oan, including but not
limted to the borrower's repaynent status and any borrower benefits
associated with the borrower's student |oan. when the servicer obtains
the right to service a student |oan.

4. If a student loan servicer sells, assigns, or otherwise transfers
the servicing of a student loan to a new servicer, the sale, assignnent
or other transfer shall be conpleted at least seven days before the
borrower's next paynent is due.

5, (a) A student loan servicer that sells, assigns, or otherw se
transfers the servicing of a student |oan shall require as a condition
of such sale, assignnment or other transfer that the new student | oan
servicer shall honor all borrower benefits originally represented as
being available to a borrower during the repaynent of the student | oan
and the possibility of such benefits, including any benefits that were
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represented as being available but for which the borrower had not yet
qualified.

(b) A student loan servicer that obtains the right to service a
student | oan shall honor all borrower benefits originally represented as
being available to a borrower during the repaynent of the student |oan
and the possibility of such benefits, including any benefits that were
represented as being available but for which the borrower had not vyet
qualified.

6. A student loan servicer shall respond within thirty days after
receipt to a witten inquiry froma borrower or a borrower's represen-
tative.

7. A student loan servicer shall preserve records of each student | oan
and all communications wth borrowers for not less than two years
following the final payment on a student |oan or the sale, assignnment or
other transfer of the servicing of a student |oan, whichever occurs
first, or such longer period as may be required by any other provision
of | aw

8 722. Exanminations. 1. The superintendent may at any tine, and as
often as he or she may determine, either personally or by a person duly
designated by the superintendent., investigate the business and exan ne
the books, accounts, records, and files used therein of every student
| oan servicer. For that purpose the superintendent and his or her duly
designated representative shall have free access to the offices and
pl aces of business, books, accounts, papers, records, files, safes and
vaults of all student |oan servicers. The superintendent and any person
duly designated by himor her shall have the authority to require the
attendance of and to exanmine under oath all persons whose testinpny he
or she may require relative to such business.

2. No person subject to investigation or examnation under this
section may knowingly withhold, abstract, renove, nmutilate, destroy or
secrete any books, records, conputer records or other information.

3. The expenses incurred in nmaking any exanination pursuant to this
section shall be assessed against and paid by the student | oan servicer
so exanmi ned, except that traveling and subsi stence expenses so incurred
shall be charged against and paid by servicers in such proportions as
the superintendent shall deemjust and reasonable, and such propor-
tionate charges shall be added to the assessnent of the other expenses
incurred upon each exami nation. Upon witten notice by the superinten-
dent of the total anmpunt of such assessnent, the servicer shall becone
liable for and shall pay such assessnent to the superintendent.

4. In any hearing in which a departnent enployee acting under authori-
ty of this chapter is available for cross-examnation, any officia
witten report, worksheet, other related papers, or duly certified copy
thereof, conpiled, prepared, drafted. or otherwi se made by such depart-
nent enployee, after being duly authenticated by the enployee. may be
adnitted as conpetent evidence upon the oath of the enployee that such
wor ksheet . investigative report, or other related docunents were

prepared as a result of an exanmination of the books and records of a
servicer or other person, conducted pursuant to the authority of this

chapt er.

5. Unless otherwi se exenpt pursuant to subdivision two of section
seven hundred eleven of this article, affiliates of a student |oan
servicer are subject to exam nation by the superintendent on the sane
ternse as the servicer, but only when reports from or examnation of. a
servicer provides evidence of unlawful activity between a servicer and
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affiliate benefitting, affecting, or arising fromthe activities requ-
lated by this article.

8 723. Penalties for violation of this article. 1. In addition to such
penalties as may otherwi se be applicable by law, the superintendent nay.
after notice and hearing, require any person found violating the
provisions of this article or the rules or regulations pronul gated here-
under to pay to the people of this state a penalty for each violation of
the article or any reqgulation or policy promul gated hereunder a sum not
to exceed an anpbunt as determ ned pursuant to section forty-four of this
chapter for each such violation.

2. Nothing in this article shall limt any statutory or conmon-law
right of any person to bring any action in any court for any act. or the
right of the state to punish any person for any violation of any |aw

8 724. Severability of provisions. If any provision of this article,
or the application of such provision to any person or circunstance,

shall be held invalid, illegal or unenforceable, the remainder of the
article, and the application of such provision to persons or circum
stances other than those as to which it is held invalid, illegal or

unenforceabl e, shall not be affected thereby.

§ 725. Conpliance with other laws. 1. Student |oan servicers shal
engage in the business of servicing student |loans in conformty with the
provisions of the financial services law, this chapter, such rules and
reqgulations as nmay be promul gated by the superintendent thereunder and
all applicable federal laws and the rules and regulations pronulgated
t her eunder.

2. Nothing in this section shall be construed to linmt any otherw se
applicable state or federal law or regul ations.

8 2. Subdivision 10 of section 36 of the banking law, as anended by
chapter 182 of the laws of 2011, is amended to read as foll ows:

10. Al reports of exam nations and investigations, correspondence and
menoranda concerning or arising out of such exam nation and investi-
gations, including any duly authenticated copy or copies thereof in the
possession of any banking organization, bank hol ding conpany or any
subsi diary thereof (as such ternms "bank holding conmpany” and "subsid-
iary" are defined in article three-A of this chapter), any corporation
or any other entity affiliated with a banking organization wthin the
meani ng of subdivision six of this section and any non-banki ng subsi d-
iary of a corporation or any other entity which is an affiliate of a
banking organization wthin the neaning of subdivision six-a of this

section, foreign banking corporation, |icensed |ender, |icensed casher
of checks, licensed nortgage banker, registered nortgage broker,
licensed nortgage loan originator, licensed sales finance conpany,
registered nortgage loan servicer, |icensed student [oan servicer,
licensed insurance premum finance agency, licensed transmtter of
money, |licensed budget planner, any other person or entity subject to

supervision under this chapter, or the departnent, shall be confidenti al
communi cations, shall not be subject to subpoena and shall not be nade

public wunless, in the judgnment of the superintendent, the ends of
justice and the public advantage will be subserved by the publication
thereof, in which event the superintendent may publish or authorize the

publication of a copy of any such report or any part thereof in such
manner as nay be deemed proper or unless such |aws specifically author-
i ze such disclosure. For the purposes of this subdivision, "reports of
exam nations and investigations, and any correspondence and nmenoranda
concerning or arising out of such exaninations and investigations",
i ncludes any such materials of a bank, insurance or securities regul ato-
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ry agency or any unit of the federal governnent or that of this state
any other state or that of any foreign governnent which are considered
confidential by such agency or unit and which are in the possession of
the departnment or which are otherwi se confidential materials that have
been shared by the departnent with any such agency or unit and are in
t he possession of such agency or unit.

§ 3. Subdivisions 1, 2, 3 and 5 of section 39 of the banking | aw,
subdivisions 1, 2 and 5 as anended by chapter 123 of the Ilaws of 2009
and subdivision 3 as anmended by chapter 155 of the |aws of 2012, are
amended to read as foll ows:

1. To appear and explain an apparent violation. Wenever it shal
appear to the superintendent that any banking organi zation, bank hol ding
conmpany, registered nortgage broker, |icensed nortgage banker, |icensed
student | oan servicer, registered nortgage |oan servicer, licensed nort-
gage loan originator, licensed Ilender, |icensed casher of checks,
i censed sal es finance conpany, |licensed insurance prem um finance agen-
cy, licensed transmtter of noney, |icensed budget planner, out-of-state
state bank that maintains a branch or branches or representative or
other offices in this state, or foreign banking corporation |icensed by
the superintendent to do business or maintain a representative office in
this state has violated any | aw or regul ation, he or she may, in his or
her discretion, issue an order describing such apparent violation and
requiring such banking organization, bank hol di ng conpany, registered
nort gage broker, |icensed nortgage banker, licensed student |oan servi-
cer, licensed nortgage | oan originator, licensed |lender, |icensed casher
of checks, Ilicensed sales finance conpany, |icensed insurance prem um
fi nance agency, licensed transmtter of noney, |icensed budget planner
out-of -state state bank that maintains a branch or branches or represen-
tative or other offices in this state, or foreign banking corporation to
appear before him or her, at a tine and place fixed in said order, to
present an explanation of such apparent violation.

2. To discontinue unauthorized or unsafe and unsound practices. Wen-

ever it shall appear to the superintendent that any banki ng organiza-
tion, bank hol di ng conpany, registered nortgage broker, Iicensed nort-
gage banker, |licensed student |oan servicer, registered nortgage |oan
servicer, licensed nortgage |loan originator, licensed I|ender, |icensed
casher of checks, licensed sales finance conpany, |icensed insurance
prem um finance agency, licensed transmtter of noney, |icensed budget

pl anner, out-of-state state bank that naintains a branch or branches or
representative or other offices in this state, or forei gn banki ng corpo-
ration licensed by the superintendent to do business in this state is
conducting business in an unauthorized or unsafe and unsound manner, he
or she may, in his or her discretion, issue an order directing the
di sconti nuance of such unauthorized or unsafe and unsound practices, and
fixing a time and place at which such banki ng organi zati on, bank hol di ng
conpany, registered nortgage broker, |icensed nortgage banker, |icensed
student | oan servicer, registered nortgage | oan servicer, |licensed nort-
gage loan originator, |licensed |ender, |icensed casher of checks,
i censed sal es finance conpany, |icensed insurance prem umfinance agen-
cy, licensed transmtter of noney, |icensed budget planner, out-of-state
state bank that maintains a branch or branches or representative or
other offices in this state, or foreign banking corporation nmay volun-
tarily appear before himor her to present any explanation in defense of
the practices directed in said order to be discontinued.

3. To nmake good inpairnent of capital or to ensure conpliance with
financial requirements. Wenever it shall appear to the superintendent
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that the capital or capital stock of any banki ng organi zati on, bank
hol di ng conpany or any subsidiary thereof which is organized, licensed
or registered pursuant to this chapter, is inpaired, or the financial
requi rements inposed by subdivision one of section two hundred two-b of
this chapter or any regul ati on of the superintendent on any branch or
agency of a foreign banking corporation or the financial requirenents
i nposed by this chapter or any regul ation of the superintendent on any
licensed |ender, registered nortgage broker, |icensed nortgage banker

licensed student |oan servicer, |licensed casher of checks, licensed
sales finance conpany, licensed insurance prenmum finance agency,
licensed transmtter of noney, l|icensed budget planner or private banker
are not satisfied, the superintendent nmay, in the superintendent's
discretion, issue an order directing that such banking organization

bank hol di ng conmpany, branch or agency of a foreign banking corporation

regi stered nortgage broker, |icensed nortgage banker, |icensed student

loan servicer, licensed lender, licensed casher of checks, |icensed
sales finance conpany, licensed insurance prem um finance agency,
licensed transmitter of noney, |icensed budget planner, or private bank-
er make good such deficiency forthwith or within a tine specified in
such order.

5. To keep books and accounts as prescribed. Wenever it shall appear
to the superintendent that any banking organi zation, bank hol di ng conpa-
ny, registered nortgage broker, licensed nortgage banker, licensed
student | oan servicer, registered nortgage |oan servicer, licensed nort-
gage loan originator, |licensed Ilender, |icensed casher of checks,
i censed sal es finance conpany, |icensed insurance prem umfinance agen-
cy, licensed transnitter of noney, |icensed budget planner, agency or
branch of a foreign banking corporation licensed by the superintendent
to do business in this state, does not keep its books and accounts in
such manner as to enable himor her to readily ascertain its true condi-
tion, he or she may, in his or her discretion, issue an order requiring
such banking organization, bank holding conpany, registered nortgage

broker, licensed nortgage banker, |icensed student |oan servicer, regis-
tered nortgage loan servicer, |licensed nortgage |oan ori gi nat or,
licensed Ilender, |licensed casher of checks, |I|icensed sales finance
conmpany, licensed insurance prem um finance agency, licensed transmtter
of noney, licensed budget planner, or foreign banking corporation, or

the officers or agents thereof, or any of them to open and keep such
books or accounts as he or she may, in his or her discretion, deternine
and prescribe for the purpose of keeping accurate and conveni ent records
of its transactions and accounts.

8§ 4. Paragraph (a) of subdivision 1 of section 44 of the banking |aw,
as amended by chapter 155 of the laws of 2012, is anended to read as
fol | ows:

(a) Wthout Iimting any power granted to the superintendent under any
ot her provision of this chapter, the superintendent nay, in a proceeding
after notice and a hearing, require any safe deposit conpany, |icensed
| ender, licensed casher of checks, licensed sales finance conpany,
licensed insurance premum finance agency, licensed transmtter of
money, |icensed nortgage banker, licensed student |oan servicer, regis-
tered nortgage broker, licensed nortgage |oan originator, registered
nmortgage | oan servicer or licensed budget planner to pay to the people
of this state a penalty for any violation of this chapter, any regu-
| ati on promul gated thereunder, any final or temporary order issued
pursuant to section thirty-nine of this article, any condition inposed
in witing by the superintendent in connection with the grant of any
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application or request, or any witten agreement entered into with the
superi nt endent.

8§ 5. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

SUBPART B

Section 1. The financial services law is anended by adding a new arti -
cle 7 to read as foll ows:

ARTICLE 7
STUDENT DEBT CONSULTANTS

Section 701. Definitions.

702. Prohibitions.

703. Disclosure requirenents.

704. Student debt consulting contracts.

705. Penalties and other provisions.

706. Rules and regul ations.

8 701. Definitions. (a) The term "advertisenent” shall include, but

is not limted to, all fornms of nmarketing, solicitation, or dissem
ination of information related, directly or indirectly, to securing or

obtaining a student debt consulting contract or services. Further, it
shall include any and all commonly recognized forns of nedia marketing
via television, radio, print nedia, all fornse of electronic conmuni-

cation via the internet, and all prepared sales presentations given in
person or over the internet to the general public.

(b) "Borrower" neans any resident of this state who has received a
student loan or agreed in witing to pay a student |oan or any person
who shares a legal obligation with such resident for repaying a student
| oan.

(c) "FSA ID' neans a usernane and password allocated to an individua
by the federal governnent to enable the individual to log in to certain
United States departnent of education websites, and may be used to sign
certain docunents electronically.

(d) "Student |oan" neans any loan to a borrower to finance post-secon-
dary education or expenses related to post-secondary education.

(e) "Student debt consulting contract” or "contract" neans an agree-
nent between a borrower and a consultant under which the consultant
agrees to provide student debt consulting services.

(f) "Student debt consultant" or "consultant" nmeans an individual or a
corporation, partnership, limted liability conpany or other business
entity that, directly or indirectly, solicits or undertakes enpl oynent
to provide student debt consulting services. A consultant does not
include the foll ow ng:

(1) a person or entity who holds or is owed an obligation on the
student loan while the person or entity perforns services in connection
with the student | oan;

(2) a bank, trust conpany, private banker, bank hol di ng conpany,
savi ngs bank, savings and loan association, thrift holding conpany,
credit union or insurance conpany organized under the laws of this
state, another state or the United States, or a subsidiary or affiliate
of such entity or a foreign banking corporation licensed by the super-
intendent of financial services or the conptroller of the currency;

(3) a bona fide not-for-profit organization that offers counseling or
advice to borrowers:; or
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(4) such other persons as the superintendent prescribes or interprets
by rule.

(g) "Student debt consulting services" neans services that a student
debt consultant provides to a borrower that the consultant represents
will help to achieve any of the foll ow ng:

(1) stop, enjoin, delay, void, set aside, annul, stay or postpone a
default, bankruptcy, tax offset, or garni shnent proceeding;

(2) obtain a forbearance, defernment, or other relief that tenporarily
halts repaynent of a student |oan

(3) assist the borrower with preparing or filing docunents related to
student | oan repaynent;

(4) advise the borrower which student | oan repaynent plan or forgive-
ness programto consider

(5) enroll the borrower in any student |oan repaynent, forgiveness,
di scharge, or consolidation program

(6) assist the borrower in re-establishing eligibility for federa
student financial assistance;

(7) assist the borrower in renoving a student |oan fromdefault; or

(8) educate the borrower about student |oan repaynent.

8 702. Prohibitions. A student debt consultant is prohibited from
doing the foll ow ng:

(a) perform ng student debt consulting services wthout a witten.
fully executed contract with a borrower;

b charging for or accepting an aynent for student debt consultin
services before the full conpletion of all such services, including a
paynent to be placed in escrow or any other account pending the
conpletion of such services;

(c) taking a power of attorney froma borrower;

(d) retaining any original |oan docunent or other original docunent
related to a borrower's student | oan;

(e) requesting that a borrower provide his or her FSAID to the
consultant, or accepting a borrower's FSA |ID

(f) stating or inplying that a borrower will not be able to obtain
relief on their own;

(g) msrepresenting., expressly or by inplication, that:

(1) the consultant is a part of, affiliated with, or endorsed or spon-
sored by the governnent, governnent |loan prograns, the United States
departnent of education, or borrowers' student |oan servicers; or

(2) sonme or all of a borrower's payments to the consultant wll be
applied towards the borrower's student | oans.

(h) inducing or attenpting to induce a student debtor to enter a
contract that does not fully conply with the provisions of this article;
or

(i) engaging in any unfair, deceptive, or abusive act or practice.

8§ 703. Disclosure requirenents. (a) A student debt consultant shal
clearly and conspicuously disclose in all advertisenents:

1) the actual services the consultant provides to borrowers;

2 that borrowers can apply for and obtain consolidation |oans from
the United States departnent of education at no cost, including provid-
ing adirect link in all witten advertising to the application materi -
als for a Direct Consolidation Loan fromthe U S. departnent of educa-
tion;

(3) that consolidation or other services offered by the consultant nmay
not be the best or only option for borrowers;
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(4) that a borrower nmay obtain alternative federal student |oan repay-
nent plans, including incone-based prograns, wthout consolidating
existing federal student |oans; and

(5) that borrowers should consider consulting their student |oan
servicer before signing any | egal docunent concerning a student |oan.

(b) The disclosures required by subsection (a) of this section, if
di sseninated through print nedia or the internet, shall be clearly and
legibly printed or displayed in not |less than twelve-point bold type,
or, if the advertisenent is printed to be displayed in print that is
smaller than twelve point, in bold type print that is no smaller than
the print in which the text of the advertisenent is printed or
di spl ayed.

(c) The provisions of this section shall apply to all consultants who
di sseninate advertisenents in the state of New York or who intend to
directly or indirectly contact a borrower who has a student loan and is
in New York state. Consultants shall establish and at all tines maintain
control over the content, formand nethod of dissem nation of all adver-
tisenents of their services. Further, all advertisenents shall be
sufficiently conplete and clear to avoid the possibility of deception or
the ability to mslead or deceive.

8 704. Student debt consulting contracts. (a) A student debt consult-
ing contract shall

(1) contain the entire agreenent of the parties;

(2) be provided in witing to the borrower for review before signing;

(3) be printed in at least twelve-point type and witten in the sane
|l anguage that is used by the borrower and was used in discussions
bet ween the consultant and the borrower to describe the borrower's
services or to negotiate the contract;

(4) fully disclose the exact nature of the services to be provided by
the consultant or anyone working in association with the consultant;

(5) fully disclose the total anpbunt and terns of conpensation for such
services;

(6) contain the nane, business address and telephone nunber of the
consultant and the street address, if different, and facsinile nunber or
enni |l address of the consultant where comunications fromthe debtor nay
be delivered;

(7) be dated and personally signed by the borrower and the consultant
and be wi tnessed and acknow edged by a New York notary public; and

(8) contain the followi ng notice, which shall be printed in at |east
fourteen-point boldface type, conpleted with the nane of the Provider
and located in inmediate proximty to the space reserved for the
debtor's signature:

"NOTI CE REQUI RED BY NEW YORK LAW

You may cancel this contract, without any penalty or obligation, at any
tinme before m dni ght of

......... (fifth business day after execution).

......... (Name of consultant) (the "Consultant") or anyone working for
the Consultant may not take any noney fromyou or ask you for noney
until the consultant has conpletely finished doing everything this
Contract says the Consultant will do.

You shoul d consider contacting your student |oan servicer before signing
any legal docunent concerning your student loan. In addition, you nay
want to visit the New York State Departnent of Financial Services

student | ending resource center at www. dfs. ny. gov/studentprotection. The
law requires that this contract contain the entire agreenent between you
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and the Provider. You should not rely upon any other witten or ora
agreenent or prom se."

The Provider shall accurately enter the date on which the right to
cancel ends.

(b) (1) The borrower has the right to cancel. without any penalty or
obligation, any contract with a consultant until mdnight of the fifth
busi ness day follow ng the day on which the consultant and the borrower
sign a consulting contract. Cancellation occurs when the borrower, or a
representative of the borrower, either delivers witten notice of
cancellation in person to the address specified in the consulting
contract or sends a witten comunication by facsimle, by United States
nail or by an established commercial letter delivery service. A dated
proof of facsimle delivery or proof of mailing creates a presunption
that the notice of cancellation has been delivered on the date the
facsimle is sent or the notice is deposited in the mail or with the
delivery service. Cancellation of the contract shall release the borrow
er fromall obligations to pay fees or any other conpensation to the
consul tant.

(2) The contract shall be acconpanied by two copies of a form
captioned "notice of cancellation" in at |least twelve-point bold type.
This formshall be attached to the contract. shall be easily detachabl e,
and shall contain the following statenment witten in the sane | anguage
as used in the contract, and the contractor shall insert accurate infor-
mation as to the date on which the right to cancel ends and the contrac-
tor's contact information:

"NOTI CE OF CANCELLATI ON

Note: You may cancel this contract, without any penalty or obligation,
at any tine before mdnight of (Enter date)

To cancel this contract, sign and date both copies of this cancellation
notice and personally deliver one copy or send it by facsimle, United
States mail., or an established commercial letter delivery service, indi-
cating cancellation to the Consultant at one of the follow ng:

Narme of Consultant

Street Address

City, State, Zip

Facsinmle

| hereby cancel this transaction.

Nanme of Borrower:

Si gnature of Borrower:

Dat e: "
(3) Wthin ten days following receipt of a notice of cancellation
given in accordance with this subsection, the consultant shall return

any original contract and any other docunents signed by or provided by
the borrower. Cancellation shall release the borrower of all obligations
to pay any fees or conpensation to the consultant.

8 705. Penalties and other provisions. (a) If the superintendent
finds, after notice and hearing, that a consultant has violated any
provision of this article, the superintendent may: (1) nmake null and

void any agreenent between the borrower and the consultant; and (2)
inpose a civil penalty of not nore than ten thousand dollars for each
violation.

(b) If the consultant violates any provision of this article and the
borrower suffers damage because of the violation., the borrower may
recover actual and consequential damages and costs fromthe consultant
in an action based on this article. If the consultant intentionally or
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recklessly violates any provision of this article, the court my award
the borrower treble damages, attorneys' fees and costs.

(c) Any provision of a student debt consulting contract that attenpts
or purports to limt the liability of the consultant under this article
shall be null and void. Inclusion of such provision shall at the option
of the borrower render the contract void. Any provision in a contract
which attenpts or purports to require arbitration of any dispute arising
under this article shall be void at the option of the borrower. Any
wai ver of the provisions of this article shall be void and unenforceable
as contrary to public policy.

(d) The provisions of this article are not exclusive and are in addi-
tion to any other requirenents, rights, renedies, and penalties provided
by |aw

8 706. Rules and regulations. In addition to such powers as nay
ot herwi se be prescribed by this chapter, the superintendent is hereby
aut hori zed and enpowered to pronul gate such rules and regul ations as may
in the judgnent of the superintendent be consistent with the purposes of
this article, or appropriate for the effective adninistration of this
article.

8§ 2. This act shall take effect on the one hundred eightieth day after
it shall have becone a | aw.

SUBPART C

Section 1. The education law is anmended by adding a new article 13-C
to read as follows:

ARTICLE 13-C
STUDENT LOAN DEBTORS
Section 633. No denial of licenses for student |oan debtors.

8 633. No denial of licenses for student |oan debtors. 1. Notwith-
standi ng any other provision of law, rule, or regulation to the contra-
ry, any agency, departnment, office, board, or any other instrunentality
of the state authorized to issue professional licenses in the state
shall be prohibited fromtaking any adverse action against any licensee,
including but not limted to fine, nonrenewal., suspension. or revocation
of a professional license, based upon the status of any student |oan
obligation of such |icensee

2. Notwi thstanding any other provision of law, rule., or regulation to
the contrary, any agency, departnment, office, board., or any other

instrunmentality of the state authorized to issue professional |icenses
in the state shall be prohibited fromtaking any adverse action related
to issuance of a professional |icense against any individual or appli-
cant for a professional license, including but not limted to denial of
a professional license or disapproval of an application for a profes-
sional license, based upon the status of any student |oan obligation of
such individual or applicant for a professional license.

3. For purposes of this section "professional |icense" neans authori-
zation, licensure, or certification to practice any professional activ-

ity in the state, whether tenporary or pernmanent, issued by any agency,
departnent, office, board, or any other instrunentality of the state.

4. For purposes of this section "student |oan"” neans any loan to a
borrower to finance postsecondary education or expenses related to post-

secondary educati on.
8§ 2. This act shall take effect i mediately.
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8§ 2. Severability clause. If any clause, sentence, paragraph, subdivi-
sion, section or subpart of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
impair, or invalidate the remainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or subpart thereof directly involved in the controversy in which such
judgnent shall have been rendered. It is hereby declared to be the
intent of the legislature that this act would have been enacted even if
such invalid provisions had not been included herein.

8§ 3. This act shall take effect inmediately provided, however, that
the applicable effective date of Subparts A through C of this act shal
be as specifically set forth in the last section of such Subparts.

PART X

Section 1. Section 2 of chapter 584 of the |laws of 2011, anending the
public authorities lawrelating to the powers and duties of the dormto-
ry authority of the state of New York relative to the establishnent of
subsidiaries for certain purposes, as anended by section 1 of part P of
chapter 58 of the | aws of 2016, is anended to read as foll ows:

8 2. This act shall take effect imediately and shall expire and be
deened repealed on July 1, [2648] 2020; provided however, that the expi-
ration of this act shall not inpair or otherwise affect any of the
powers, duties, responsibilities, functions, rights or liabilities of
any subsidiary duly created pursuant to subdivision twenty-five of
section 1678 of the public authorities law prior to such expiration

8 2. This act shall take effect inmediately.

PART Y

Section 1. Section 3 of part S of chapter 58 of the laws of 2016
anmending the New York state urban devel opnent corporation act relating
to transferring the statutory authority for the promul gation of rmarket-
ing orders from the departnent of agriculture and markets to the New
York state urban devel opnent corporation is anended to read as foll ows:

8§ 3. This act shall take effect on the ninetieth day after it shal
have becone a |aw [and—shall—expireandbe deerpdrepealediwo—years
after—such—date]; provided, however, that any assessnent due and payabl e
under such marketing orders shall be remitted to the urban devel opnent
corporation starting 30 days after such effective date

8§ 2. This act shall take effect inmediately.

PART Z

Section 1. This act shall be known and may be cited as the "enpire
forests for the future initiative".

8§ 2. Subdivision 9 of section 480 of the real property tax law, as
added by chapter 814 of the laws of 1974, is anmended to read as foll ows:

9. No | ands shall be classified pursuant to this section after Septem
ber first, nineteen hundred seventy-four. As to |lands classified pursu-
ant to this section prior to such date, the owner thereof may elect to
continue to have such lands so classified, subject to all the duties,
responsibilities and privileges under this section, or he or she my
elect to mmke application for certification pursuant to section four
hundred ei ghty-a hereof until March first, two thousand nineteen or
section four hundred eighty-b of this title.
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8§ 3. Section 480-a of the real property tax |aw, as anended by chapter
428 of the laws of 1987, paragraph (a) of subdivision 1 as anended by
chapter 396 of the laws of 2008, subparagraph (ii) of paragraph (a) of
subdi vision 3 as further amended by subdivision (b) of section 1 of part
Wof chapter 56 of the laws of 2010, subdivision 4 as anmended by chapter
316 of the laws of 1992 and paragraph (b) of subdivision 4 as further
anmended by subdivision (b) of section 1 of part Wof chapter 56 of the
laws of 2010, paragraphs (a) and (c) of subdivision 4 as anended by
chapter 440 of the laws of 1993 and paragraph (c) of subdivision 4 as
further anended by subdivision (b) of section 1 of part Wof chapter 56
of the laws of 2010, paragraph (e) of subdivision 7 as anmended by chap-
ter 590 of the laws of 1994 and paragraph (i) of subdivision 7 as added
by chapter 2 of the laws of 1997, is amended to read as foll ows:

8§ 480-a. Taxation of forest |land under an approved nmnagenent plan
1. As used in this section:

(a) "Approved managenent plan" shall mean[——2] a plan approved by
the departnent for the managenment of an eligible tract which shal
contain requirements and standards to ensure the continuing production
of a merchantable forest crop selected by the owner. Every approved
managenent plan shall set forth requirenents and standards relating to
stocking, cutting, forest managenent access, and any specified use of
the eligible tract other than for the production of a nerchantable
forest crop which is desired by the owner and conpatible wth or
supportive of the continuing production of a nerchantable forest crop.
Such plan shall include provisions acconmobdati ng endangered and threat-
ened animals and plants. Such plan nust be prepared by or under the
direct supervision of a departnent approved forester who nay be the

owner or an agent of the owner, including an industrial forester or a
cooperating consultant forester[:—e+

eF+}—pafL+6+paL+9n—+ﬂ—a—}efeséfee#++i+63L+en—p¥eg#an%ésueh——a§—fFefes}

].

(b) "Conmmitnent"” shall nean a declaration to the [deparirnent] assessor
and county clerk made on an annual basis by the owner of a certified
eligible tract committing such tract to continued forest crop production
for the next succeeding ten years under an approved nmanagenent plan
The docunent on which the commtnent is nmade shall be known as the
"commtnent form' and shall include the "verification of continued
eligibility" as defined by paragraph (i) of this subdivision. A conmt-
ment formw thout a properly conpleted verification of continued eligi-
bility shall have no |l egal effect.

(c) "Cooperating consultant forester"” shall mean a qualified forester
who, or a qualified forestry consultant firm which, has entered into an
agreemrent with the departnment wunder the New York state cooperating
consultant foresters program pursuant to section 9-0713 of the environ-
nment al conservation | aw.

(d) "Departnent" shall nean the departnent of environnental conserva-
tion.

(e) "Eligible tract"” shall mean a tract of privately owned forest |and
of at least fifty contiguous acres, exclusive of any portion thereof not
devoted to the production of forest crops. Lands divided by federal
state, county or town roads, easenents or rights-of-way, or energy tran-
smssion corridors or simlar facilities will be considered contiguous
for purposes of this section, unless vehicular access for forest nanage-
ment purposes is precluded. Lands fromwhich a nerchantable forest crop
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has been cut or renoved within three years prior to the time of applica-
tion for certification under this section will be ineligible unless such
cutting or renoval was acconplished under a forest managenment program
designed to provide for the continuing production of merchantable forest
crops as deternmined by the state forester or his or her designee.

(f) "Forest land" shall nean | and exclusively devoted to and suitable
for forest crop production through natural regeneration or through fore-
station and shall be stocked with a stand of forest trees sufficient to
produce a nerchantable forest crop within thirty years of the tine of
original certification.

(g) "Merchantable forest crop" shall nean tinber or pul pwood, includ-
ing veneer bolts, saw ogs, poles, posts and fuelwod, that is produced
on forest land, has a value in the market and may be sol d.

R s e e

merchantable—torest——erop—as——stands—at—the—tire—of——sale—ecit-ng—
regi+ed—octtiting—or—+renpval] "Certificate of eligibility" shall nean a

certificate issued by the departnent to the |andowner of an eligible
tract that confirnms such eligible tract neets all requirenents of the
approved managenent plan for the tract.

(i) "Verification of continued eligibility" shall nean a portion of
the commitnent form prescribed by the departnent. prepared and signed
by the | andowner which certifies that such | andowner continues to satis-
fy all conditions and requirenents of his or her initial enroll nment
under this section.

2. (a) An owner of an eligible tract may [#seke—appecation] apply to
the departnment for [eertification] a certificate of eligibility under
this section on forns prescribed by the departnment. |f the departnent
finds that such tract is an eligible tract it shall forward a certif-

|cate of [app#e#a#] Ilglblllty to the owner thereof[——Lege%he+—m+¥h—+he

(b) The departnent shall, after publ i ¢ hearings, adopt and promnul gate
rules and regul ati ons necessary for the inplenentation of the depart-
ment's responsibilities pursuant to this section. Such regulations
relating to approved managenent plans or amendnents thereto nay provide
for alternative or contingent requirenents and standards based on the
size and nature of the tract and other criteria consistent with environ-
nmental |y and economically sound silvicultural practices.

(c) Any tract certified pursuant hereto shall be subject to the
provisions of this section. [Fhe] Wien property is transferred or sold
to one or nore fanmily nenbers of the |landowner and the new owner or
owners choose to continue participating in the program as authorized by
paragraph (a) of subdivision twelve of this section, the obligations of
this section shall devolve upon and the benefits inure to [+he] such new
owner [ —hi-s—hei+rs—successors—and—assi-ghAs| or owners.

(d) No new or additional tract shall be eligible for certification
under an approved managenent plan after March first, two thousand nine-
teen.

3. (a) To qualify for a forest |and exenption under this section the
owner of a certified eligible tract shall

(i) file the certificate of [approwval] eligibility in the office of
the clerk of the county or counties in which such tract is situated.
Such certificate shall specify that the tract described therein is
conmitted to continued forest crop production under an approved nanage-
nent _plan for an initial period of ten years. Upon receipt of such
certificate, the county clerk shall record the sane in the books kept
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for the recording of deeds and shall index the sane in the deed index
against the name of the owner of the property. Until notice of revoca-
tion of the certificate of [approval] eligibility has been recorded and
i ndexed as provided in subdivision seven or eight of this section, a
certificate that has been recorded and i ndexed pursuant to this subdivi-
sion shall give notice that the certified tract is subject to the
provi sions of this section; and

(ii) prior to the taxable status date for the first assessnment rol
upon whi ch such exenption is sought, file an initial application for
exenption wth the appropriate assessor on forns prescribed by the
comm ssioner. Such application must be acconpanied by a [eertified
comrtrent] certificate of eligibility issued by the departnment [ pusd—
anL—Le—sabd+¥+s+en—%me—eﬁ—¥h+s—see¥+en] and the commtnment fornm and

(iii) prior to the taxable status date for each subsequent assessnent
roll upon which such exenption is sought, file with the appropriate
assessor a [eertified] commitnent [ef] formfor such tract to continued
forest crop production under an approved managenent plan for the next

succeedlng ten years [HndeL—Lhe—app#e¥ed——nanagenen%——p#an———#pp#+ea;+en

(b) If [Lhe—assesse#—+s——sa¥+sﬁ+ed——4¢m&4 the requirenents of this
section are met, [he—ershe] the assessor shall approve the application

and such eligible tract shall be exenpt fromtaxation pursuant to subdi -
vision four of this section to be effective as of +the first taxable
status date occurring subsequent to such approval, and shall continue to
be so exenpt thereafter upon receipt by the assessor of a [eertified]
commtnment formfiled in accordance wi th subparagraph (iii) of paragraph
(a) of this subdivision and so long as the certification of the eligible
tract [shall] has not [be] been revoked by the departnent.

(c) Failure on the part of the owner to file the [eertified] conmt-
ment formin any year following initial certification will result in the
termnation of the forest |and exenption under this section[ ————anry]
applicable to the property for that and succeeding taxable years for
which no such conmitments are filed. Failure to file a commitnment form
will not constitute a conversion of the tract or breach of the approved
managenent plan, pursuant to subdivision seven hereof, and the conmit-
ment of the property to forest <crop production under the approved
managenent plan shall remain in force for the next succeedi ng nine years
following the last taxable year for which a [eertified] comritnment form
was fil ed.

(d) Following failure to file a [eertidiied] commtnent formin one or
more years, in order to obtain a forest |land exenption under this
section, an owner of a certified tract may subnmit a [ee#%+¢++mﬂ conmit-
ment form to the assessor before the taxable status date in any subse-
guent year, except that a new application under paragraph (a) of subdi-
vision two of this section and subparagraph (i) of paragraph (a) of this
subdivision also shall be required if nore than five years have el apsed
since the owner's |ast [eertified] commitnment formwas filed. Such new
application also shall be required whenever, during the preceding year,
t he approved managenent plan has been anmended with respect to the acre-
age or location of forest land committed to forest crop production under
this section.

4. (a) Certified eligible tracts approved for exenption under this
section shall be exenpt fromtaxation to the extent of eighty per centum
of the assessed valuation thereof, or to the extent that the assessed
val uati on exceeds the anount resulting fromnultiplying the |atest state
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equalization rate or, where a special equalization rate has been estab-
lished pursuant to section twelve hundred twenty-four of this chapter
for the purposes of this section, the special equalization rate by forty
doll ars per acre, whichever is the |esser.

(b) The assessed value of the exenption, if any, granted pursuant to
this section shall be entered by the assessor on the assessnent roll in
such manner as shall be prescribed by the conm ssioner.

(c) Were a special -equalization rate has been established by the
comm ssi oner pursuant to section twelve hundred twenty-four of this
chapter, the assessor is directed and authorized to reconpute the forest
| and exenption on the assessnment roll by applying such special equaliza-
tion rate instead of the latest state equalization rate in conputing the
forest land exenption, and to nake the appropriate corrections on the
assessnent roll, subject to the provisions of title tw of article
twel ve of this chapter. Upon conpletion of the final assessnment roll or,
where a special equalization rate has been established, upon reconputa-
tion of the forest |and exenption, the assessor shall certify to the
departnment each exenption granted pursuant to this section in a manner
prescri bed by the comn ssioner.

5. (a) Wienever any cutting of the merchantable forest crop on any
certified eligible tract is proposed during the period of conmitnent
pursuant to subdivision three of this section, the owner shall give not
less than thirty days' notice to the departnment in a manner and upon
such formas nmay be prescribed by the departnment. Such notice shal
include information as to the [stunspage—valde-] anmount and | ocation of
such cutting. [ —i—hd | |




OCOO~NOUIRWNPEF

S. 7508 129 A. 9508

3] Notwi thstanding the foregoing provisions of this subdivision and
the provisions of subdivision six of this section, the owner of any |and

certified wunder this section may make all intermedi ate nonconmerci al
cuttings, as prescribed in the approved managenent plan, and rmay annual -
ly cut, in accordance with sound forestry practices, not nore than ten

standard cords or the equivalent for such owner's own use, wthout
notice [apndfree of taxinmposed by this section].

6. (a) The departnent may serve notice upon the owner of a certified
tract directing such owner to nmake a «cutting as prescribed in the
approved managenent plan for such tract. Should such cutting involve the
sale or utilization of a nmerchantable forest crop, not less than thirty
days in advance of cutting the owner shall give notice to the departnent

of the [stunpage—value-| amount and |ocation of the cutting on a form
prescrlbed by the departnent [ Fre—departrept—sha—w-thi-n—tH-Heen—days

(b) Any cutting of a nerchantable forest crop under this subdivision
must be conducted within two years from the date of service of the

notice wupon the owner issued by the departnent [ Ypon—ailure——ai—the

(c) Any noncommerci al cutting under this subdivision nmust be conducted
within one year fromthe date of service of the notice upon the owner
i ssued by the departnent.

(d) If such owner, within the period prescribed by this subdivision,
makes such cuttings as directed by the departnent, the tract shal
continue to be certified as long as the owner shall continue to conply
with the provisions of this section and nanage the same in the nmanner
prescribed in the approved managenment plan for such tract.

7. (a) The departnent shall, after notice and hearing, issue a notice
of violation of this section for any certified tract whenever it finds
t hat:

(i) any tract or portion thereof is converted to a use which precludes
managenent of the land for forest crop production; or

(ii) the owner fails to give witten notlce of a proposed cutting on

(iii) the owner fails to conply with the approved nmanagenent plan for
such tract at any tine during the commtnent period; or

(iv) the owner fails to make a tinmely cutting in accordance wth the
provi sions of subdivision six of this section after service of notice by
the departnent to make such a cutting.

(b) Notwithstanding the finding of an occurrence described by subpara-
graph (ii), (iii) or (iv) of paragraph (a) of this subdivision, the
departnent, upon prior notice to the appropriate assessor, nay determ ne
that a violation has not occurred if the failure to conply was due to
reasons beyond the control of the owner and such failure can be
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corrected forthwith wi thout significant effect on the overall purpose of
t he managenent pl an.

(c) The owner of [sueh] an eligible tract, follow ng the issuance of
such notice by the departnment for one or nore of the reasons set forth
in paragraph (a) of this subdivision, shall be subject to a penalty as
provided in paragraph (d) or (e) of this subdivision, whichever applies.
Penal ties inposed by this section shall be subject to interest charges
at the rate established pursuant to section nine hundred twenty-four-a
of this chapter for each applicable year or, for years prior to nineteen
hundred eighty-four, at a rate of six per centum per annum conpounded.
Such interest shall accrue in the year with reference to which a penal -
ty, or portion thereof, is attributed.

(d) Except as otherw se provided in paragraph (e) of this subdivi-
sion[+] =

(i) the penalty inposed under paragraph (c) of this subdivision for a
parcel that has been enrolled under this section for less than ten years
shall be computed by multiplying by two and one-hal f the amount of taxes
that woul d have been levied on the forest |and exenption entered on the
assessnent roll pursuant to subdivision four of this section for the
current year and any prior years in which such an exenpti on was granted,
utilizing the applicable tax rate for the current year and for such
prior years]; .

(ii) the penalty inposed under paragraph (c) of this subdivision for a
parcel that has been enrolled under this section for a mininmumof ten
vears but less than twenty years shall be conputed by nmultiplying by one
and one-half the ampunt of taxes that would have been levied on the
forest land exenption entered on the assessnment roll pursuant to subdi-
vision four of this section for the current year and prior years in
which such an exenption was granted, utilizing the applicable tax rate
for the current year and for such prior years, not to exceed a total of
ten years.

(iii) the penalty inposed under paragraph (c) of this subdivision for
a parcel that has been enrolled under this section for a mninmm of
twenty years shall be the ampunt of taxes that would have been levied on
the forest land exenption entered on the assessnment roll pursuant to
subdivision four of this section for the current year and the prior
vears in _which such an exenption was granted, utilizing the applicable
tax rate for the current year and for such prior years, not to exceed a
total of ten years.

(e) The penalty inposed under paragraph (c) of this subdivision appli-
cable to converted | and which constitutes only a portion of a certified
eligible tract shall be twi ce the anount determ ned under paragraph (d)
of this subdivision. In calculating such penalty, only that portion of
the tract that was actually converted to a use that precludes nmanagenent
of the land for forest crop production shall be used as the basis for
determ ning the penalty.

(f) A notice of violation issued under this subdivision shall be given
by the departnment to the owner and to the county treasurer of the county
or counties in which such tract is located, and the penalty and interest
charges shall be conputed for each of the nunicipal corporations in
whi ch such tract is |ocated by such county treasurer. Upon conpletion of
the computation of the penalty and interest, the county treasurer shal
give notice to the owner of the anobunt of the penalty and interest, and
the anpbunt shall be entered on the next conpleted tax roll of such coun-
ty or counties. Such penalties and interest shall be levied and
collected in the sane manner and at the same tinme as other taxes are
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i nposed and | evied on such roll. Upon collection of such penalties and
i nterest, such county treasurer shall pay the anmounts due to each of the
appropriate municipal corporations.

(g) Upon receipt of proof satisfactory to the departnent that al

penal ti es[ —sturpage—taxes| and interest inposed by this section have
been fully paid or satisfied, the departnent shall revoke the certif-

icate of [approval] eligibility issued pursuant to subdivision two of
this section, and notice of such revocation shall be given to the owner
and to the county clerk of the county or counties in which the tract is
| ocated. Upon receipt of such notice of revocation, the county clerk
shall record the sanme in the books kept for the recording of deeds and
shall index the same in the deed index against the name of the owner of
the property. The county clerk shall also note on the face of the |ast
certificate of [approval—or—ecertified] eligibility and commitnment form
previously recorded pursuant to this section the word "REVOKED' foll owed
by a reference to the |iber and page where the notice of revocation is
recorded pursuant to this subdivision.

(h) The certificate of [appreval] eligibility of a certified tract for
which no notice of violation has been issued shall be revoked w t hout
penal ty upon receipt of proof satisfactory to the department that nine
years have passed fromthe year of the |ast [eertiiied] comiitnment form
filed with the assessor by the owner pursuant to subdivision three of
this section. Noti ce of such revocation shall be recorded and i ndexed
as provided in paragraph (g) of this subdivision.

(i) No fee, penalty or rollback of taxes otherwise due pursuant to
this section may be inposed upon the city of New York for failure to
comply with [ a—ecertified] an approved managenent plan for an eligible
tract that the city acquires for watershed purposes.

8. (a) The owner of a certified tract shall not be subject to any
penalty under this section that woul d ot herw se apply because such tract
or any portion thereof is converted to a use other than forest crop
production by virtue of: (i) an involuntary taking by em nent domain or
ot her involuntary proceedi ng, except a tax sale, or (ii) a voluntary
proceedi ng, providing such proceeding involves the establishnment of
rights-of-way for public highway or energy transm ssion purposes wherein
such corridors have been established subsequent to public hearing as
needed in the public interest and environnmentally conpatible, or (iii)
oil, gas or mneral exploration, developnent or extraction activity
undertaken by an independent grantee pursuant to a |ease or other
conveyance of subsurface rights recorded nore than ten years prior to
the date of +the certificate of [approval] eligibility issued by the
depart nent under subdivision two of this section, or (iv) where all or a
substantial portion of the certified tract is destroyed or irreparably
damaged by reason of an act of God or a natural disaster

(b) In the event the Iand so converted to a use other than forest crop
production constitutes only a portion of such tract, the assessor shal
apportion the assessnent, and enter that portion so converted as a sepa-
rately assessed parcel on the appropriate portion of the assessnent
roll. The assessor shall then adjust the forest |and exenption attribut-
able to the portion of the tract not so converted by subtracting the
proportionate part of the exenption of the converted parcel

(c) If the portion so converted divides the tract into two or nore
separate parcels, such renmining parcels not so converted will remain
[ eertified] eligible under this section, regardl ess of size, except that
shoul d any remaining parcel be no | onger accessible for continued forest
crop production, the departnent shall, after notice and hearing, revoke
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the |[eertiiiecation] certificate of eligibility of the inaccessible
parcel or parcels, and notice of such revocation shall be recorded and
i ndexed as provided in subdivision seven of this section. Such revoca-
tion shall not subject the owner of the tract to penalty, but the
exenption under this section shall no longer apply to the tract or
portion thereof no | onger accessible.

(d) The owner of a certified eligible tract shall not be subject to
penalty under this section that would ot herw se apply because the forest
crop on the certified eligible tract or portion is, through no fault of
the owner, danmaged or destroyed by fire, infestation, disease, storm
flood, or other natural disaster, act of God, accident, trespass or war.
If a merchantable forest crop is to be cut or renoved in connection with
necessary sal vage operations resulting fromany such event, the owner

shal |l give notice of cutting[ —the—departrent—shall—certify—the——stunrpage

1. Nothing in
this paragraph shall be construed to subject any person to penalty under
subdi vision seven of this section for inmediate action taken in good
faith in the event of an energency.

9. Al [stuppage—tax-] penalties and interest charges t her eon
collected pursuant to subdivisions five, six and seven of this section
shal | be apportioned to the applicable municipal corporations in which
such tract is situated.

10. (a) Managenent plans approved pursuant to this section shall not
be deened to authorize or permt any practice or activity prohibited,
restricted or requiring further approval under the environmental conser-
vation law, or any other general or special |aw of the state, or any
lawful rule or regulation duly pronul gated thereunder.

(b) No otherwise eligible tract, or portion thereof, shall be deened
to be ineligible for certification or qualification under this section,
and no certificate of [appreval] eligibility shall be revoked or penalty
i nposed, solely on the ground that any such law, rule or regulation
partially restricts or requires further approval for forest crop
producti on practices or activities on such tract or portion.

11. The owner of an eligible tract certified under an approved manhage-
nent plan under this section as of March first, two thousand nineteen
may withdraw such eligible tract fromcommtnent, w thout penalty or
obligation to follow the approved nmnagenent plan for the rennining
commtnent term until February twenty-eighth, two thousand twenty. The
owner of an eligible tract certified under an approved nanagenent plan
under this section may wthdraw such eligible tract fromcomrtnent,
w thout penalty, upon commitnent to sustainable forest managenent under
a forest certification programof such eligible tract or inplenenting an
approved forest managenent practice on a qualifying portion under
section four hundred eighty-b of this title at any tine.

12. Notwithstanding any law to the contrary, in the event that | ands
subject to an approved managenent plan and a certificate of eligibility
pursuant to this section of |aw are:

(a) transferred or sold to famly nenbers of the | andowner, as defined
by requlations of the departnent, such lands nay continue to be eligible
to participate in the programand all nanagenent obligations of such
lands mmy also be transferred if such new | andowner desires to continue
participation in such program |f such |andowner does not want to
continue to participate in the program authorized by this section, such
|l ands shall no longer be eligible for the program and such | andowner
shall be responsible for the renmining nine vears of the conmmtnment
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including all managenent obligations or such new | andowner may apply for
a program pursuant to section four hundred eighty-b of this title at any
tine.

(b) transferred or sold to non-famly nenbers of the | andowner. such
|l ands shall no longer be eligible for participation in the program
However. such new | andowner shall be responsible for the renmnining nine
years of the commtnent including all managenent obligations or such new
| andowner may apply, if desired, under section four hundred eighty-b of
this title.

(c) the subject of an application for eligibility under a forest
nanagenent practice plan pursuant to section four hundred eighty-b of
this title after the sale or transfer of land as listed in paragraphs
(a) and (b) of this subdivision, such | andowners shall not be required
to conduct a qualifying nmanagenent practice to be eligible for the
program aut hori zed pursuant to section four hundred eighty-b of this
title.

13. (a) Any county, town or school district in which the total
assessed val ue exenpted by this section and sections four hundred eighty
and four hundred eighty-b of this title represents one percent or nore
of the total taxable assessed value on the final tax roll, as conputed
and verified by the departnent of taxation and finance, shall be eliqi-
ble to receive forestry exenption assistance.

(b)(i) The county treasurer of any eligible county shall annually
subnit to the departnent of taxation and finance a list of any changes
to the assessed value, taxable status or acreage of all |ands nade
subsequent to the filing of those assessnents rolls upon which county
taxes are extended, and the county tax rate and town tax rate extended
agai nst any parcel receiving one of those exenptions. Such list shal
include a statenent of the total taxable assessed value, both before and
after application of the exenption., of the county and of each |isted
town and parcel

(ii) The business manager of any eligible school district shall annu-
ally submt to the departnent of taxation and finance a list of any
changes to the assessed value, taxable status or acreage of all | ands

nmade subsequent to the filing of those assessnent rolls upon which
school taxes are extended., and the school tax rate extended against any
parcel receiving one of those exenptions. Such list shall include a
statenent of the total taxable assessed value, both before and after
application of the exenption., of the school district and of each |isted

parcel .

(iii) lLists prepared pursuant to this paragraph shall be filed wth
the departnent of taxation and finance within thirty days of the |levy of
taxes each yvear. In the event that a tax roll or final roll is revised

corrected, or altered for any reason within thirty-six nonths of the
filing of such list, a county, town or school district shall so notify
the departnent of taxation and finance. The departnent of taxation and
finance shall thereupon increase or decrease the next paynent of such
assistance to the affected county, town and/or school district to the
extent the prior paynent was too low or too high in light of such
revision, correction, or alteration.

(c) The departnent of taxation and finance shall annually conpute the
anpunt of forestry exenption assistance payable to or for the benefit of
a county, town or school district.

(d) (i) Subject to appropriation, the anount of forestry exenption
assistance paid to a county, town or school district pursuant to this

subdivision in any year shall equal the tax exenpt value that exceeds
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one percent of the reduced total taxable assessed value, as conputed by
paragraph (a) of this subdivision, nultiplied by the applicable tax
rate, as deternined by the conm ssioner of taxation and finance, in such
town, county., or school district.

(ii) Any forestry exenption assistance provided to a county or school

district under this subdivision in any year shall be reduced by the
anpunt  of small governnment assistance paid to such county or schoo

district in the current state fiscal year, and, in the case of a town,
shall be reduced by the anpount of small governnent assistance paid to

such town in state fiscal year tw thousand four-two thousand five
pursuant to chapter fifty of the laws of two thousand four, and shall be
further reduced by the ampunt that was added to the base |evel grant for
such town pursuant to subparagraph eight of paragraph b of subdivision
ten of section fifty-four of the state finance |aw as added by section
two of part Mof chapter fifty-six of the laws of two thousand five, as
reported to the departnent of taxation and finance by the division of
the budget.

(e) The departnment of taxation and finance shall annually certify to
the state conptroller the anbunt of forestry exenption assistance paya-
ble pursuant to this subdivision, and shall mail a copy of such certif-
ication to the county treasurer of each county and business nanager of
each school district containing eligible private forest tracts. Such
forestry exenption assistance shall be paid on audit and warrant of the
conptroller out of nonies appropriated by the |legislature, provided that
if an appropriation does not fully reinburse all inpacted towns, coun-
ties and school districts, the anount shall be provided on a pro rata
basis to each eligible town, county and school district.

8 4. The real property tax lawis anmended by adding a new section
480-b to read as foll ows:

8 480-b. Taxation of forest |land under a forest practice program or
forest certification program 1. As used in this section:

(a) "Agricultural land" shall nmean land that has received an agricul -
tural assessnent pursuant to section three hundred five or section three
hundred six of the agriculture and narkets law, provided that farm wood-
land that has received an agricultural assessnent in each of the previ-
ous five vyears may qualify for the exenption provided by this section
Farm woodl and that qualifies for and receives this exenption shall not
al so receive an agricultural assessnent.

(b) "Commtnent"” shall nean a declaration to the assessor and county
clerk made on an annual basis by the owner of a certified eligible tract
either (i) committing such tract to sustainable forest managenent for
the next succeeding ten vears under a forest certification program or
(ii) committing such tract to sustainable forestry and open space pres-
ervation for the next succeeding ten years under a forest managenent
practice plan. The commtnment mnmade shall be on a conmtnent form
prescribed by the departnent., and shall include the verification of
continued eligibility. A commtnent formwithout a properly conpleted
verification of continued eligibility shall be of no |egal effect.

(c) "Certificate of eligibility" shall nean a certificate issued by
the departnent and sent to the landowner of an eligible tract that
denonstrates such tract neets all requirenments of a forest certification
program or forest nmanagenent practice plan in which it is enrolled.

(d) "Departnent"” shall nmean the departnent of environnental conserva-
tion.

(e) "Eligible tract" shall nmean a tract of privately owned |land of at

| east twenty-five contiguous acres, exclusive of any portion thereof not




O©CoOoO~NOUP~WNE

S. 7508 135 A. 9508

devoted to forest or other open space, as defined in regulations, of
which at least half of the acres nust be forest land. Lands divided by
federal, state, county or town roads, easenents or rights-of-way, or
energy transmssion corridors or simlar facilities will be considered
contiguous for purposes of this section. unless vehicular access for
forest managenent purposes is precluded. Lands from which a nmerchantabl e
forest crop. as defined in section four hundred eighty-a of this title,
has been cut or renpved within three years prior to the tinme of applica-
tion for certification under this section will be ineligible unless such
cutting or renpval was acconplished under a forest nmnagenent practice
plan designed to provide for sustainable forestry as determ ned by the
state forester or his or her designee. Agricultural land is not eliqi-
ble for enrollnent under this program

(f) "Forest land" shall nean land suitable for forest crop production
through natural regeneration or through forestation and shall be stocked
with a stand of forest trees sufficient to produce a nerchantable forest
crop in the future.

(g) "Forest certification progrant’ shall nean a forest certification
program selected by the owner, and which is adnmnistered by a qualified
third party to ensure sustainable forest managenent is practiced on the
land, as specified in regulations pronulgated by the departnent.

(h) "Qualifying forest nmanagenent practice" shall nmean any cutting of
trees related to commercial harvesting including regeneration harvest-
ing; tinmber stand inprovenent including weeding, thinning, or crop tree
release; site preparation for planting; invasive and/or conpeting vege-
tation control:; riparian buffer establishnent or enhancenent; or other
activities as specified in regulations pronulgated by the departnent.

(i) "Forest nmnagenent practice plan" shall nean a plan approved by
the departnent for one or nore qualifying forest managenent practice to
be conducted on a conbined total of at least ten acres of forest |and of
an eligible tract which shall set forth requirenents and standards as
defined in regulations to ensure and enhance the future productivity and
sustainability of the forest treated, and ensure successful regeneration
of desirable species, when planned. Such plan nust be prepared by or
under the direct supervision of a departnent approved forester as speci -
fied in regulations pronulgated by the departnent.

(j) "Verification of continued eligibility" shall nean a portion of
the commtnent form prepared and signed by the | andowner which certifies
that such | andowner continues to satisfy all conditions and requirenents
of his or her initial enrollnment under this section

2. (a) An owner of an eligible tract may apply to the departnent for a
certificate of eligibility under a forest nmanagenent practice plan or
forest certification program pursuant to this section on forns
prescribed by the departnment. |f the departnent finds that such tract
is an eligible tract, it shall forward a certificate of eligibility to
the owner thereof.

b) The departnent shall, after public hearings, adopt and romul gat e
rules and regulations necessary for the inplenentation of this section,
including specifying forest nanagenent practices which would qualify a
tract for certification.

(c) Any tract certified pursuant to this subdivision shall be subject
to the provisions of this section. The obligations of this section shal
devol ve upon and the benefits inure to the owner, his or her heirs,
successors and assi gns.

3. (a) To qualify for a forest |land exenption under this section the
owner of a certified eligible tract shall
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(i) file the certificate of eligibility in the office of the clerk of
the county or counties in which such tract is situated. Such certificate
shall specify that the tract described thereinis conmmitted to either
(A) sustainable forest managenent under a forest certification program
or (B) sustainable forestry and open space preservation under an
approved forest managenent practice plan, whichever is applicable, for
an_initial period of ten years. Upon receipt of such certificate, the
county clerk shall record the sane in the books kept for the recording
of deeds and shall index the sane in the deed index against the nane of
the owner of the property; and (ii) prior to the taxable status date for
the first assessnent roll upon which such exenption is sought, file an
initial application for exenption with the appropriate assessor on forns
prescribed by the conmissioner. Such application nust be acconpani ed by
a certificate of eligibility issued by the departnent and the conm t nent
for i rior to the taxable status date for each subseguent assess-
nent roll upon which such exenption is sought, file with the appropriate
assessor the commitnent formfor such tract to either (A) sustainable
forest managenent under a forest certification programor (B) sustaina-
ble forestry and open space protection under an approved forest nmnage-
nent practice plan. whichever is applicable, for the next succeeding ten
years; and (iv) conduct an approved initial qualifying forest nmanagenent
practice on a conbined total of at |least ten acres of forest land of an
eligible tract.

(b) If the requirenents of this section are net, the assessor shal
approve the application and such eligible tract shall be exenpt from
taxation pursuant to subdivision four of this section to be effective as
of the first taxable status date occurring subsequent to such approval,
and shall continue to be so exenpt thereafter upon receipt by the asses-
sor of a comitnent formfiled in accordance with subparagraph (iii) of
paragraph (a) of this subdivision and so long as the certification of
the eligible tract has not been revoked by the departnent.

(c) Failure on the part of the owner to file the commtnment form in
any vear following initial certification will result in the term nation
of the forest |and exenption under this section applicable to the prop-
erty for that and each succeeding taxable yvears. Failure to file a
conmmtnent formw Il not constitute a conversion of the tract or breach
of the commitnent. pursuant to subdivision seven of this section, and
the commtnent of the property to either (i) sustainable forest nmnage-
nent under a forest certification programor (ii) sustainable forestry
or _open space preservation through the approved forest managenent prac-
tice plan option, whichever is applicable, shall remain in force for the
next succeeding nine years following the last taxable year for which a
conmmtnent formwas filed.

(d) Following failure to file a conmitnent formin one or nbre vears,
in order to obtain a forest |and exenption under this section, an owner
of a certified tract may submt a commtnent formto the assessor before
the taxable status date in any subsequent year, except that a new appli-
cation under paragraph (a) of subdivision tw of this section and
subparagraph (i) of paragraph (a) of this subdivision also shall be
required if nore than five years have elapsed since the owner's |[ast
conmtnent form and verification of continued eligibility was filed.
Such new application also shall be required whenever., during the preced-
ing vear, the approved forest managenent practice plan has been anmended
with respect to the acreage of land conmtted to sustainable forestry,
under a forest certification programor sustainable forestry and open

space preservation under this section
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4. (a) Certified eligible tracts approved for exenption under this
section shall be exenpt fromtaxation to the extent of (i) seventy per
centum of the assessed valuation thereof in the case of an eligible
tract enrolled under a departnent recognized forest certification
program or (ii) forty per centumof the assessed valuation thereof in
the case of an eligible tract enrolled through a forest nanagenent prac-

tice plan.
b) The assessed value of the exenption rant ed ursuant to this
section shall be entered by the assessor on the assessnent roll in such

nanner as shall be prescribed by the conm ssioner.

5. (a) For lands eligible pursuant to a forest nmanagenent practice
plan. whenever any forest nmanagenent practice on any certified eligible
tract is proposed during the period of commtnent pursuant to subdivi-
sion three of this section, the owner shall submt a forest managenent
practice plan to the departnent for approval no less than thirty days
prior to the anticipated comencenent of such plan and in a nanner and
upon such formas nay be prescribed by the departnent.

(b) Notwithstanding the foregoing provisions of this subdivision and
the provisions of subdivision six of this section, the ower of any |and
certified wunder this section may annually cut, in accordance with sound
forestry practices, not nore than ten standard cords or the equivalent
for such owner's own use, w thout notice.

6. Any qualifying forest managenent practice under this subdivision
must be conducted within two years fromthe date of departnent approval
of the forest managenent practice plan.

7. (a) The departnent shall, after notice and hearing. issue a notice
of violation of this section for any certified tract whenever it finds
that:

(i) any tract or portion thereof is converted to a use which precludes
managenent of the land for sustainable forestry or open space; or

(ii) the owner fails to submt a forest managenent practice plan to
the departnent for approval prior to comencing such practice; or

(iii) the owner fails to maintain their participation in a departnent
recogni zed forest certification programduring the conmtnent period; or

(iv) the owner fails to carry out a forest nanagenent practice in
accordance with the specifications of the qualifying forest nanagenent
practice plan.

(b) Notwithstanding the finding of an occurrence described by subpara-
graph (ii), (iii) or (iv) of paragraph (a) of this subdivision, the
departnent, upon prior notice to the appropriate assessor, my determ ne
that a violation has not occurred if the failure to conply was due to
reasons beyond the control of the owner and such failure can be
corrected forthwith without significant effect on the overall purpose of
the conm t nent.

(c) The owner of such tract. follow ng the i ssuance of such notice by
the departnent for one or nore of the reasons set forth in paragraph (a)
of this subdivision, shall be subject to a penalty as provided in para-
graph (d) or (e) of this subdivision. whichever applies. Penalties
i nposed by this section shall be subject to interest charges at the rate
established pursuant to section nine hundred twenty-four-a of this chap-
ter for each applicable year. Such interest shall accrue in the year
with reference to which a penalty, or portion thereof, is attributed.

(d) Except as otherw se provided in paragraph (e) of this subdivision

(i) the penalty inposed under paragraph (c) of this subdivision for a
parcel that has been enrolled under this section for less than ten years

shall be conputed by multiplying by two and one-half the anmount of taxes
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that would have been levied on the forest [and exenption entered on the
assessnent roll pursuant to subdivision four of this section for the
current vear and any prior vears in which such an exenption was granted
utilizing the applicable tax rate for the current year and for such
prior years.

(ii) the penalty inposed under paragraph (c) of this subdivision for a
parcel that has been enrolled under this section for a mninum of ten
years but less than twenty yvears shall be conputed by multiplying by one
and one-half the anmpunt of taxes that would have been levied on the
forest land exenption entered on the assessnent roll pursuant to subdi-
vision four of this section for the current year and prior years in
whi ch such an exenption was granted, utilizing the applicable tax rate
for the current year and for such prior years, not to exceed a total of
ten years.

(iii) the penalty inposed under paragraph (c) of this subdivision for
a parcel that has been enrolled under this section for a m ninmum of
twenty yvears shall be the anbunt of taxes that would have been | evied on
the forest land exenption entered on the assessnent roll pursuant to
subdi vision four of this section for the current year and prior years in
which such an exenption was granted, utilizing the applicable tax rate
for the current yvear and for such prior years, not to exceed a total of
ten years.

e) The penalty inposed under paragraph (c) of this subdivision appli-
cable to converted land which constitutes only a portion of a certified
eligible tract shall be twi ce the anpunt determ ned under paragraph (d)
of this subdivision. In calculating such penalty, only that portion of
the tract that was actually converted to a use that precludes either (i)
sustainable forest nmanagenent under a forest certification program or
(ii) managenent of the land for sustainable forest managenent and open
space, shall be used as the basis for determning the penalty, unless
the remaining portion no |longer neets the m ni mum acreage requirenents
of paragraph (e) of subdivision one of this section, in which case the
entire tract shall be deened ineligible and subject to revocation and
penal ties.

(f) Anotice of violation issued under this subdivision shall be given
by the departnment to the owner and to the county treasurer of the county
or counties in which such tract is located, and the penalty and interest
charges shall be conputed for each of the nmunicipal corporations in
whi ch such tract is |ocated by such county treasurer. Upon conpletion of
the conputation of the penalty and interest, the county treasurer shal
give notice to the owner of the anbunt of the penalty and interest, and
the anmount shall be entered on the next conpleted tax roll of such coun-

ty or counties. Such penalties and interest shall be levied and
collected in the sane nmanner and at the sane tine as other taxes are
inposed and levied on such roll. Upon collection of such penalties and

interest, such county treasurer shall pay the anpunts due to each of the
appropriate municipal corporations.

(g) Upon a finding of a violation, the departnent shall revoke the
certificate of eligibility issued pursuant to subdivision two of this
section, and notice of such revocation shall be given to the owner and
to the county clerk of the county or counties in which the tract is
|l ocated. Upon receipt of such notice of revocation., the county clerk
shall record the sane in the books kept for the recording of deeds and
shall index the same in the deed index against the nanme of the owner of
the property. The county clerk shall also note on the face of the |ast
certificate of eligibility and conmtnent form previously recorded
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pursuant to this section the word "REVOKED' followed by a reference to
the liber and page where the notice of revocation is recorded pursuant
to this subdivision.

(h) The certificate of eligibility of a tract for which no notice of
violation has been issued shall be revoked wi thout penalty upon receipt
of proof satisfactory to the departnent that nine years have passed from
the vyear of the last commtnent formfiled with the assessor by the
owner pursuant to subdivision three of this section. Notice of such
revocation shall be recorded and indexed as provided in paragraph (g) of
this subdivision

(i) No fee, penalty or rollback of taxes otherw se due pursuant to
this section nmay be inposed upon the city of New York for failure to
conply with an approved forest managenent practice plan for an eligible
tract that the city acquires for watershed purposes.

8. (a) The owner of a certified eligible tract shall not be subject to
any penalty under this section that would otherwi se apply because such
tract or any portion thereof is converted to a use other than (i)
sustai nable forest nanagenent under a forest certification program or
(ii) sustainable forestry and open space preservation under an approved
forest managenent practice, whichever is applicable, by virtue of: (A)
an involuntary taking by em nent donmin or other involuntary proceeding.
except a tax sale, or (B) a voluntary proceeding, provided such proceed-
ing involves the establishnent of rights-of-way for public highway or
energy transm ssion purposes wherein such corridors have been estab-
| i shed subsequent to public hearing as needed in the public interest and
environnentally conpatible, or (C oil, gas or nineral exploration,
devel opnent or extraction activity undertaken by an i ndependent grantee
pursuant to a lease or other conveyance of subsurface rights recorded
nore than ten vears prior to the date of the certificate of eligibility
issued by the departnent under subdivision two of this section, or (D)
where all or a substantial portion of the certified tract is destroyed
or irreparably danmaged by reason of an act of God or a natural disaster.

(b) In the event the land so converted to a use other than (i)
sustai nable forest nanagenent under a forest certification program or
(ii) sustainable forestry and open space preservation under an approved
forest managenent practice plan, whichever is applicable, constitutes
only a portion of such tract, the assessor shall apportion the assess-
nent. and enter that portion so converted as a separately assessed
parcel on the appropriate portion of the assessnent roll. The assessor
shall then adjust the forest |and exenption attributable to the portion
of the tract not so converted by subtracting the proportionate part of
the exenption of the converted parcel.

(c) If the portion so converted divides the tract into two or nore
separate parcels, such renmmining parcels not so converted will renmain
eligible under this section, regardless of size.

(d) The owner of a certified tract shall not be subject to penalty
under this section that would otherw se apply because the forest or open
space on the certified tract or portion is, through no fault of the
owner, danaged or destroyed by fire, infestation, disease, storm flood,
or other natural disaster, act of God, accident, trespass or war. |f a
forest managenent practice is to occur in connection with necessary
sal vage operations resulting fromany such event, the owner shall submit
a forest nmanagenent practice plan to the departnent for approval prior
to the commencenent of such practice. Nothing in this paragraph shall be
construed to subject any person to penalty under subdivision seven of
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this section for imediate action taken in good faith in the event of an
ener gency.

9. Al penalties and interest charges thereon collected pursuant to
subdi visions five, six and seven of this section shall be apportioned to
the applicable nunicipal corporations in which such tract is situated.

10. (a) Forest certification progranms recognized and forest nmanagenent
practice plans approved pursuant to this section shall not be deened to
authorize or permt any practice or activity prohibited, restricted or
requiring further approval under the environnental conservation law, or
any other general or special law of the state, or any lawful rule or
regulation duly promul gated thereunder.

(b) No otherwise eligible tract, or portion thereof, shall be deened
to be ineligible for certification or qualification under this section,
and no certificate of eligibility shall be revoked or penalty inposed.
solely on the ground that any such law, rule or requlation partially
restricts or requires further approval for forest managenent practices
or activities on such tract or portion.

8§ b. Section 9-0815 of the environnental conservation |aw, as added
by chapter 602 of the laws of 2003, the section heading and subdivision
3 as anended by chapter 623 of the |laws of 2003, is anended to read as
fol |l ows:
§ 9-0815.

_Lhe—p#ae%#ee—e}—#e#es%#y] Fore§

hal P I i oal oo ' I — tingof ti )

dat-e—or—t-he—dat-e—of——such—determnation] a. Any municipality proposing an
ordi nance, requlation or permt requirenent which may restrict the prac-
tice of forestry, including but not limted to, tinber harvesting. other
forest managenent practices, and tenporary storage or transport of 1ogs
or other wood products fromharvest sites, shall submt such proposals
to the departnent for review, comment and input, to ensure they do not
adversely inpact the | andowner's right to practice forestry.

[2r——Aﬁ——eMne#——eL——i9#es%——Land—shaLL—pLe¥+de—ng%+ee—%e—%he—nun+QLpaL

] b. The requiring nunicipality shal
provide, at a mininum the full text of the proposed local |aw or ordi-
nance to the comni ssioner.

[3=] c. The commissioner, in preparing his or her coments for consid-
eration by the nunicipality, may consider factors including, but not
limted to, the inpact of the proposed |ocal |aw or ordi nance upon the
long-termviability of forests in the nmunicipality and any nodifications
or alternatives which a municipality may undertake to mnimze the
inpacts to the practice of forestry in preparing his or her conmments.

[4-] d. The conmissioner shall have forty-five days after receipt of
an ordinance to provide his or her comments, if any, to the municipa
| egislative body proposing the |aw or ordi nance. Any nunicipal |egisla-
tive body shall defer the adoption of such local |aw or ordi nance pend-
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ing receipt of cooments, if any, fromthe comm ssioner or the passage of
forty-five days from the date of receipt of the proposed |local [aw or
ordi nance by the comi ssioner. The comm ssioner shall have the opportu-
nity to [+espend] review and provide coments only to the origina
proposal considered by the |ocal governing body.

[5=] e. For purposes of this section, "forest land" shall nean |and
that is suitable to forest crop production.

f. 1If the departnent recommends nodification or disapproval of a
proposed action, the referring body shall not act contrary to such

reconmendation except by a vote of a mmjority plus one of all the
nenbers thereof.

2. The departnent shall pronulgate rules and regulations requiring al
| andowners, or their authorized agents. to provide notification to the
departnment prior to engaging in any conmercial tinber harvest of a
nerchantable forest crop from ten or nore acres of privately-owned
forest land in any given year.

a. Such notification shall be in the nmanner and format prescribed by
the departnent and, at nmininum shall include:

(i) nane and address of the | andowner:;

(ii) nane and address of any authorized agent of the [|andowner
conducting forestry related activities, such as a forester, |and nanager

or | ogger;
(iii) location and acreage of the area to be harvested and pl anned

point or points of access to public road or roads;

(iv) approximate start and end dates of the harvest;

(v) approxinate volune to be harvested;

(vi) products and species to be harvested;

(vii) whether the harvest is being conducted pursuant to a witten
forest managenent plan under section four hundred eighty-a or a program
under section four hundred eighty-b of the real property tax law and, if
applicable, the nanme and address of the individual or entity that
prepared the plan;

(viii) whether the harvest is being conducted pursuant to a harvesting
contract: and

(ix) other information as deened necessary and benefici al

b. The departnment shall share tinber harvest notifications with any
nunicipality that requests such notifications, in witing, for harvests
in such nmunicipality.

c. Any provision of any local |aw or ordinance., or any rule or requ-
lation pronmul gated thereto, governing tinber harvest notification shal
upon the effective date of a chapter of the laws of two thousand ei gh-
teen that anended this section be preenpted

8§ 6. Article 9 of the environnmental conservation law is anmended by
adding two new titles 23 and 25 to read as foll ows:

TITLE 23
COVMUNI TY FOREST GRANT PROGRAM
Section 9-2301. Definitions.
9-2303. Criteria for community forest projects.
9-2305. State assistance application procedure.
9- 2307. Regul ati ons.
9-2309. Contracts for state assistance paynents.
9-2311. Powers and duties of the conm ssioner.
8§ 9-2301. Definitions.

For the purpose of this title, the following terns shall have the

foll owi ng nmeani ngs:
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1. "Eligible land" shall nean private forest land in the state that is
at least twenty-five acres in size, suitable to sustain natural vege-
tation, which is at |east seventy-five percent forested

2. "Minicipality" shall nean a county., city, town, village., or |ndian
nation or tribe recognized by the United States with a reservation whol -
ly or partly within the boundaries of the state, a local public authori-
ty or public benefit corporation, or any conbination thereof.

3. "Not-for-profit conservation organization” neans a not-for-profit
corporation organized for the conservation or preservation of real prop-
erty and which has the power to acquire interests in real property. Such
organi zation nust have qualified as exenpt for federal tax purposes
pursuant to section 501 (c)(3) of the internal revenue code or any sim -
| ar successor statutory provision.

§ 9-2303. Criteria for community forest projects.

1. The departnent shall provide, on a conpetitive basis, wthin
anounts appropriated state assistance to nmunicipalities and not-for-pro-
fit conservation organizations for the purchase of lands for the
pur poses herein provided, to establish forest plantations or for the
care and nmmnagenent of forests. The program shall require a fifty
percent non-state match.

2. The purpose of the programis to establish community forests to
protect forest land from conversion to non-forest uses and provide
community benefits such as sustainable forest nanagenent, environnmenta
benefits including clean air, water, and wildlife habitat; benefits from
forest-based educational prograns; benefits fromserving as nodels of
effective forest stewardship; and recreational benefits secured wth
public access.

8 9-2305. State assistance application procedure.

1. Anmunicipality upon the approval of its governing body., or not-for-
profit conservation organization. nmy subnmt an application to the
comm ssioner, in such form and containing such information as the
commi ssioner _may require, for state assistance paynents toward the cost
of a project which is eligible for state assistance pursuant to this
title.

2. The commissioner shall review such project application and may
approve, disapprove or recommend nodifications thereto consistent wth
applicable law, criteria, standards or rules and regulations relative to

such projects.
§ 9-2307. Regul ati ons.

The departnent may pronulgate any rules and regul ati ons necessary to
inplenent and adninister this title including but not linited to appli-

cation procedures, review processes, and project approval guidelines and
criteria.
8 9-2309. Contracts for state assistance paynents.

The conm ssioner shall inpose such contractual requirenents and condi -
tions upon any nunicipality and any not-for-profit conservation organ-
ization which receive funds pursuant to this title as may be necessary
and appropriate to assure that a public benefit shall accrue fromthe
use of public funds by such nunicipality and not-for-profit conservation
organi zati on.

8 9-2311. Powers and duties of the conmi ssioner
In administering the provisions of this title the conm ssioner:

1. shall neke an itenmzed estimate of funds or appropriations
requested annually for inclusion in the executive budget;
2 may, in the nane of the state, as further provided within this

title, contract to nmake, within the limtations of appropriation avail -
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able therefor, state assistance paynents toward the costs of an approved
project. Such contracts shall be subject to approval by the state conp-
troller and, as to form by the attorney general;

3. shall approve vouchers for the paynents pursuant to an approved
contract. Al such paynents shall be paid on the audit and warrant of
the state conptroller; and

4. may perform such other and further acts as may be necessary, proper
or desirable to carry out the provisions of this article.

TITLE 25
EMPI RE FOREST | NCENTI VE PROGRAM
Section 9-2501. Definitions.
9-2503. Criteria for enpire forest incentive projects.
9-2505. State assistance application procedure.
9-2507. Requl ati ons.
9-2509. Contracts for state assistance paynents.
9-2511. Powers and duties of the comm ssioner.
8§ 9-2501. Definitions.

For the purpose of this title, "eligible land" shall nean private
forest land in the state that is at least twenty-five acres in size,
suitable to sustain natural vegetation.

8 9-2503. Criteria for enpire forest incentive projects.

1. The departnent shall provide through a conpetitive process, within
anmounts appropriated, state assistance paynents pursuant to the enpire
forest incentive program to |andowners for the costs associated with
sound, scientifically based forest nmnagenent practices on eligible
land. The program shall require a non-state match. The departnent may
contract with an independent third party organization to adm nister such
state assistance program provided that not nore than ten percent of al
funds may be nmade available to carry out the program for each fisca
year for program admnistration and technical assistance under such
contract.

2. The projects that qualify for state assistance paynents under this
title shall include but are not limted to:

a. Forest stewardship planning projects, including upgrading an exist-
ing plan to state approved standards. Forest stewardship planning
projects nust be conpleted and approved by the departnent before the
| andowner is eligible for other projects.

b. Forest stand inprovenent projects to enhance growh and quality of

wood fiber for activities such as tree nmarking, thinning, cull renoval,
or _grapevine renoval.
C. | nvasi ve species control projects to limt the spread of invasive

species in forested environnents through eradication or nanagenent prac-
tices that support the forest owner's nmnagenent goals. This project
does not include orchard, ornanental., nursery or Christms tree
pur poses.

d. Afforestation or reforestation projects to encourage regeneration
of forest cover through site preparation, planting, seeding. fencing. or
tree shelters for the purposes of tinber or fiber production or carbon
sequestration. Planting shall be linmted to non-invasive native or natu-
ralized species and cannot be used for orchard, ornanental., nursery or
Christmas tree purposes.

e. Water quality inprovenent projects to inprove or protect water
quality, riparian areas, forest wetlands and forest watersheds through
the establishnent, maintenance, renovation, and/or restoration of

approved projects.
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f. Fish and wildlife habitat inprovenent projects to create, protect,
or maintain fish and wldlife habitat through establishnent, nainte-
nance, and restoration projects.

g. Forest health projects to inprove, protect or restore forest health
relative to detection of or damage by insects, diseases, and animals
affecting established stands. The project does not include cost-sharing
for applications of chemcal or biological agents for control of forest
pests..

h. Wldfire and catastrophic event rehabilitation projects to restore
and rehabilitate forests follow ng catastrophic natural events such as
wildfire, wind, and ice storns. Such activities may include stabilizing
firebreak soils or burned areas, tree designation for stand inprovenent,
and t hi nni ng.

9-2505. State assistance application procedure.

1. A landowner mmy subnmt an application to the conm ssioner, in such
formand containing such infornmation as the conmi ssioner nmay require,
for state assistance paynents toward the cost of a qualifying project on
eligible | and.

2. The commissioner shall review such project application and may
approve, disapprove or recommend nodifications thereto consistent wth
applicable law, criteria, standards or rules and regulations relative to

such projects.
8§ 9-2507. Requl ati ons.

The departnent shall promulgate any rules and regul ati ons necessary to
inplenent and adnminister this title including but not limted to the
anount or percentage for funding matches, application procedures, review
processes, and project approval guidelines and criteria.

8 9-2509. Contracts for state assistance paynents.

The conm ssioner shall inpose such contractual requirenents and condi -
tions upon any | andowner and any independent third party organization
which receive funds pursuant to this title as nay be necessary and
appropriate to assure that a public benefit shall accrue fromthe use of
public funds by such | andowner and independent third party organization
8 9-2511. Powers and duties of the conmi ssioner

In administering the provisions of this title the com ssi oner:

1. shall neke an itemzed estimate of funds or appropriations
requested annually for inclusion in the executive budget:
2. may, in the nane of the state, as further provided within this

title, contract to make, within the limtations of appropriation avail-
able therefor, state assistance paynents toward the costs of an approved
project on eligible land. Such contracts shall be subject to approval by
the state conptroller and, as to form by the attorney general;

3. shall approve vouchers for the paynents pursuant to an approved
contract. Al such paynents shall be paid on the audit and warrant of
the state conptroller; and

4. may perform such other and further acts as may be necessary, proper
or desirable to carry out the provisions of this article.

8 7. Subdivision 1 of section 163 of the state finance |aw is anended
by adding a new paragraph | to read as foll ows:

. "Wbod products"” shall nean any itens nmade of wood or wood fiber
fromany species of tree.

8 8. Subdivision 6 of section 163 of the state finance | aw, as amended
by chapter 569 of the laws of 2015, is anended to read as follows:

6. Discretionary buying thresholds. Pursuant to guidelines established
by the state procurenent council: the conm ssioner nmay purchase services
and commpdities in an amobunt not exceedi ng eighty-five thousand doll ars
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without a formal conpetitive process; state agencies mnmay purchase
services and commodities in an amount not exceeding fifty thousand
dollars without a formal conpetitive process; and state agencies nay
purchase comodities or services fromsnmall business concerns or those
certified pursuant to articles fifteen-A and seventeen-B of the execu-
tive law, or conmodities or technology that are recycled or renmanufac-
tured, or commpdities that are food, including mlk and nmlk products,
grown, produced or harvested in New York state; or wood products nade
fromwood or wood fiber, grown and manufactured in New York state in an
anount not exceeding two hundred thousand dollars without a fornal
conpetitive process.

8 9. Subdivision 6-c of section 163 of the state finance | aw, as added
by section 2 of part P of chapter 55 of the laws of 2013, is anended to
read as foll ows:

6-c. Pursuant to the authority provided in subdivision six of this
section, for the purchase of comobdities that are food, including mlk
and mlk products, grown, produced or harvested in New York state, or
wood products made from wood or wood fiber, grown and manufactured in
New York state where such commobdities exceed fifty thousand dollars in
val ue, state agencies must advertise the discretionary purchase on the
state agency website for a reasonable period of tine and nake the
di scretionary purchase based on the | owest price that neets the state
agency's form function and utility.

8 10. If any clause, sentence, paragraph, subdivision, section or part
of this act shall be adjudged by any court of conpetent jurisdiction to
be invalid, such judgment shall not affect, inpair, or invalidate the
remai nder thereof, but shall be confined in its operation to the clause,
sentence, paragraph, subdivision, section or part thereof directly
involved in the controversy in which such judgnent shall have been
rendered. It is hereby declared to be the intent of the |egislature that
this act woul d have been enacted even if such invalid provisions had not
been i ncl uded herein.

8 11. This act shall take effect inmmedi ately, provided however the
anendnments to sections 480-a and 480-b of the real property tax |aw nade
by sections three and four of this act shall take effect on January 1
2019, provided further that the amendnents to section 163 of the state
finance | aw nade by sections seven, eight and nine of this act shall not
af fect the repeal of such section and shall be deened repealed there-
with, provided further that, the forestry exenption assistance in subdi-
vision 13 of section 480-a of the real property tax | aw as added by
section three of this act shall apply beginning with final tax rolls
filed in 2019.

PART AA

Section 1. Subdivision 3 of section 92-s of the state finance | aw, as
anmended by section 2-a of part JJ of chapter 58 of the |aws of 2017, is
anended to read as foll ows:

3. Such fund shall consist of the ambunt of revenue collected within
the state fromthe amobunt of revenue, interest and penalties deposited
pursuant to section fourteen hundred twenty-one of the tax law, the
anount of fees and penalties received fromeasenents or | eases pursuant
to subdivision fourteen of section seventy-five of the public |ands |aw
and the noney received as annual service charges pursuant to section
four hundred four-n of the vehicle and traffic law, all noneys required
to be deposited therein fromthe contingency reserve fund pursuant to
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section two hundred ninety-four of chapter fifty-seven of the |aws of
ni neteen hundred ninety-three, all nobneys required to be deposited
pursuant to section thirteen of chapter six hundred ten of the | aws of
ni neteen hundred ninety-three, repaynents of |oans nmade pursuant to
section 54-0511 of the environmental conservation |aw, all nobneys to be
deposited fromthe Northville settlenent pursuant to section one hundred
twenty-four of chapter three hundred nine of the |aws of nineteen
hundred ni nety-six, provided however, that such noneys shall only be
used for the cost of the purchase of private lands in the core area of
the central Suffol k pine barrens pursuant to a consent order wth the
Northville industries signed on OCctober thirteenth, nineteen hundred
ninety-four and the related resource restoration and replacenment plan

the amount of penalties required to be deposited therein by section
71-2724 of the environmental conservation |law, all nobneys required to be
deposited pursuant to article thirty-three of the environnental conser-
vation law, all fees collected pursuant to subdivision eight of section
70-0117 of the environmental conservation law, all noneys collected
pursuant to title thirty-three of article fifteen of the environnental
conservation law, beginning with the fiscal year comrencing on Apri

first, two thousand thirteen, nineteen nmllion dollars, and all fiscal
years thereafter, twenty-three nillion dollars plus all funds received
by the state each fiscal year in excess of the greater of the anopunt
received fromApril first, two thousand twelve through March thirty-
first, two thousand thirteen or one hundred twenty-two mllion two
hundred thousand dollars, fromthe paynents collected pursuant to subdi-
vision four of section 27-1012 of the environnmental conservation |aw and
all funds collected pursuant to section 27-1015 of the environnental

conservation |law, |[provided—such—funrds—shall—not—betess—thanfour

thereafter] and all other nmoneys credited or transferred thereto from
any other fund or source pursuant to law. Al such revenue shall be
initially deposited into the environnental protection fund, for applica-
tion as provided in subdivision five of this section.

8 2. Paragraph (i) of subdivision 2 and paragraphs (k) and (1) of
subdi vi sion 3 of section 97-b of the state finance | aw are REPEALED

8 3. Subdivision 1 of section 97-b of the state finance |aw, as
anended by section 5 of part T of chapter 57 of the laws of 2017, is
amended to read as foll ows:

1. There is hereby established in the custody of the state conptroller
a nonl apsing revolving fund to be known as the "hazardous waste renedi al
fund", which shall consist of a "site investigation and construction
account"”, an "industry fee transfer account”, an "environnental restora-
tion project account", "hazardous waste cl eanup account", and a "hazard-
ous waste renedi ati on oversight and assi stance account" [ —a—seli-d—waste

an a a¥a a¥a a a¥a I aYa¥a

8 4. Subdivision 4 and 7 of section 27-1201 of the environnental
conservation | aw are REPEALED and subdivisions 5, 6, and 8 of section
27-1201 are renunbered subdivisions 4, 5, and 6.

§ 5. Subdivision 6 of section 27-1203 of the environmental conserva-
tion |l aw, as added by section 4 of part T of chapter 57 of the Ilaws of
2017, is amended to read as foll ows:

6. Were the departnent has determ ned through a prelimnary investi-
gation conducted pursuant to subdivision four of this section that a
solid waste site is causing or substantially contributing to contam
ination of a public drinking water supply, the owner or operator of a
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solid waste site shall, at the department's witten request, cooperate
with any and all renedial neasures deened necessary and which shall be
undertaken by the departnent, in conjunction with the departnent of

health, for the mtigation and renedi ation of a solid waste site or area
which is necessary to ensure that drinking water neets applicable stand-
ards, including maxi nrum contam nant | evels, notification |evels, maxi num
residual disinfectant levels, or action levels established by the
departnent of health. The departnment may inpl enment necessary neasures to
mtigate and renediate the solid waste site within anmounts appropriated
for such purposes fromthe solid waste mitigation [aseeunt] program

8 6. Paragraph b of subdivision 6, subdivision 9, subdivision 11, and
paragraph e of subdivision 12 of section 27-1205 of the environmental
conservation law, as added by section 4 of part T of chapter 57 of the
| aws of 2017, are anmended to read as foll ows:

b. the threat nmakes it prejudicial to the public interest to delay
action wuntil a hearing can be held pursuant to this title, the depart-
ment may, pursuant to paragraph a of subdivision three of this section
and within the funds available to the department fromthe drinking water
response [aeceunt] program develop and inplenment, in conjunction with
the departnent of health, all reasonable and necessary mitigation and
renedi al nmeasures to address drinking water contam nation for such site
to ensure that drinking water nmeets applicable standards, including
maxi mum cont ani nant | evels, notification |levels, maxinum residual disin-
fectant levels or action |levels established by the departnent of health.
Findings required pursuant to this subdivision shall be in witing and
may be made by the comm ssioner of health on an ex parte basis subject
to judicial review

9. Wen a nunicipality devel ops and inplenents renediati on to address
a drinking water contam nation site, determ ned pursuant to subdivision
four of this section, and the plan is approved by the departnent, in
conjunction with the departnment of health, which is owmned or has been
operated by such nunicipality or when the departnent, in conjunction
with the departnment of health, pursuant to an agreenent with a runici-
pality, develops and inplenments such renediation, the comr ssioner
shall, in the name of the state, agree in such agreenent to provide from
the drinking water response [account] program within the limtations of
appropriations therefor, seventy-five percent of the eligible design and
construction costs of such program for which such municipality is liable
sol ely because of its ownership and/or operation of such site and which
are not recovered fromor reinbursed or paid by a responsible party or
the federal governnent.

11. Mneys for actions taken or to be taken by the departnent, the
departnent of health or any other state agency pursuant to this title
shal |l be payable directly to such agencies from the drinking water
response [aeecount] program pursuant to section ninety-seven-b of the
state finance | aw

e. The expense of any such mtigation by the departnment or the depart-
ment of health shall be paid by the drinking water response [account]
program but nmay be recovered from any responsible person in any action
or proceedi ng brought pursuant to the state finance law, this title,
other state or federal statute, or conmon law if the person so author-
ized in witing is an enpl oyee, agent, consultant, or contractor of a
responsi ble person acting at the direction of the departnent, then the
expense of any such sanpling and anal ysis shall be paid by the responsi-
bl e person.
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8 7. The section heading and subdivisions 2 and 3 of section 27-1207
of the environmental conservation |aw, as added by section 4 of part T
of chapter 57 of the laws of 2017, are anended and a new subdivision 5
is added to read as foll ows:

Use and reporting of the solid waste nmitigation [aseeunt] program and
the drinking water response [aceount] program

2. The solid waste mitigation [aseeunt] program shall be nade avail-
able to the departnment and the departnent of health, as applicable, for
the foll ow ng purposes:

a. enuneration and assessnment of solid waste sites;

b. investigation and environnental characterization of solid waste
sites, including environnental sanpling;

c. mitigation and renediation of solid waste sites;

d. monitoring of solid waste sites; and

e. admnistration and enforcenent of the requirenents of section
27-1203 of this title.

3. The drinking water response [ascount] program shall be nade avail-
able to the departnent and the departnent of health, as applicable, for
the follow ng purposes:

a. mtigation of drinking water contam nati on;

b. investigation of drinking water contam nati on;

c. renedi ation of drinking water contam nation; and

d. admnistration and enforcenent of the requirenents of this title
except the provisions of section 27-1203.

5. Al noneys recovered pursuant to title twelve of article twenty-
seven of this chapter shall be deposited into the capital projects fund
(30000).

8 8. This act shall take effect immediately.
PART BB

Section 1. Approximtely 40 percent of the food produced in the United
States today goes uneaten. Much of this organic waste is disposed of in
solid waste landfills, where its deconposition accounts for over 15
percent of our nation's em ssions of nethane, a potent greenhouse gas.
Meanwhil e, an estimated 2.5 nillion New Yorkers are facing hunger and
food insecurity. Recognizing the inportance of food scraps on our envi-
ronnent, econony, and the health of New Yorkers, this act establishes a
food scraps hierarchy for the state of New York. The first tier of the
hierarchy is source reduction, reducing the volume of surplus food
generated. The second tier is recovery, feeding whol esone food to hungry
people. Third is repurposing, feeding animals. Fourth 1is recycling,
processing any leftover food such as by conposting or anaerobic
digestion to create a nutrient-rich soil amendnent. This legislationis
designed to address each tier of the hierarchy by: encouragi ng the
prevention of food scraps generation by comrercial generators and resi-
dents; directing the recovery of excess whol esone food from high-vol unme
commercial food scraps generators; and ensuring that a significant
portion of inedible food scraps from hi gh-volune food scraps generators
is nmanaged in a sustainable manner, and does not end up being sent to
landfills or incinerators. In addition, the state is supporting the
recovery of wholesonme food by providing grants fromthe environmental
protection fund to increase capacity of food banks, conduct food scraps
audits of high-volunme generators of food scraps, support inplenmentation
of pollution prevention projects identified by such audits, and expand
capacity of generators and nunicipalities to donate and recycl e food.
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§ 2. Article 27 of the environnmental conservation |law is anmended by
adding a newtitle 22 to read as foll ows:
TITLE 22
FOOD RECOVERY AND RECYCL| NG
Section 27-2201. Definitions.
27-2203. Designated food scraps generator responsibilities.
27-2205. Transporter responsibilities.
27-2207. Transfer facility or other internediary responsibil-
ities.
27-2209. Food scraps disposal prohibition.
27-2211. Departnent responsibilities.
27-2213. Regul ati ons.
27-2215. Excl usions.
27-2217. Preenption and severability.
8§ 27-2201. Definitions.

1. "Designated food scraps generator" neans a person who generates at
a single location an annual average of two tons per week or nore of
excess food and food scraps, based on a nethodol ogy established by the
departnment pursuant to regulations, including, but not limted to,
supermarkets, restaurants, higher educational institutions, hotels, food
processors, correctional facilities, sports or entertainnent venues, and
hospitals or other health care facilities. For a location with mnultiple
i ndependent food service businesses, such as a mall or coll ege canpus,
the entity responsible for contracting with a transporter for solid
waste transportation services is responsible for managi ng excess food
and food scraps fromthe i ndependent businesses for the purposes of
deternmining if the generator is a designated food scraps generator.

2. "Excess food" neans whol esone food that is not sold or used by its
gener at or.

3. "Food scraps" neans inedible solid or liquid food, trinmmings from
the preparation of food, food-soiled paper, and excess food that is not
donat ed. Food scraps shall not include used cooking oil, vyellow grease
or food from residential sources or any food which is subject to a
recall or seizure due to the presence of pathogens, including but not
limted to: Llisteria Mnocytogenes, confirnmed dostridiumBotulinum E
coli 0157:H7 and all salnonella in ready-to-eat foods.

4. "lIncinerator" shall have the sane neaning as such termis defined
in section 27-0707 of this article.

5. "Organics recycler” neans a facility that recycles food scraps
through use as animal feed or a feed ingredient, rendering, |and appli-
cation, conposting, aerobic digestion, anaerobic digestion, or fernenta-
tion. Animal scraps, food soiled paper, and post-consuner food scraps
are prohibited for use as animal feed or as a feed ingredient. The
proportion of the product created fromfood scraps by a conposting or
digestion facility, including a wastewater treatnent plant that operates
a digestion facility, or other treatnent system nust be used in a bene-
ficial manner as a soil amendnent and shall not be disposed of or incin-
erat ed. The departnent may designate other techni ques or technol ogies
by requlation, provided they do not include incineration or landfilling.
If wastewater treatnent plants recycling food scraps can denpnstrate to
the departnment's satisfaction that beneficial use of biosolids is not
available or not econonically feasible, the biosolids may be di sposed of
in a landfill or incinerated at a facility authorized to accept those
wastes.

6. "Person" neans any individual, business entity, partnership, conpa-
ny, corporation, not-for-profit corporation, association, governnental
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entity, public benefit corporation, public authority, firm organization
or any other group of individuals, or any officer or enployee or agent
t her eof .

7. "Single |ocation" neans contiguous property under commbn ownership.
which may include one or nore buildings.

8. "Transfer facility" nmeans a facility that receives solid waste for
the purpose of subsequent transfer to another facility for further proc-
essing, treatnment, transfer, or disposal.

§ 27-2203. Designated food scraps generator responsibilities.

1. Beginning January first, two thousand twenty-one:

(a) all designated food scraps generators shall separate their excess
food for donation for human consunption to the maxi num extent practica-
ble, and in accordance wth applicable laws, rules and reqgulations
related to food donation; and

(b) except as provided in paragraph (c) of this subdivision, each
desi gnated food scraps generator that is within a forty-nmle radius of
an organics recycler regulated by the departnment, to the extent that the
recycler has capacity to accept a substantial portion or all of the
generator's food scraps as deternined by the departnment on a vearly
basis, shall

(i) separate its remaining food scraps fromother solid waste

(ii) ensure proper storage for food scraps collection on site which
shall preclude such nmterials from becoming odorous or attracting
vectors such as a container that has a lid and a latch that keeps the
lid closed, is resistant to tanpering by rodents or other wldlife and
has sufficient capacity:;

(iii) have information available and provide training for enpl oyees
concerning the proper nethods to separate and store food scraps; and

(iv) obtain a transporter that will deliver its food scraps to an
organics recycler, either directly or through an internediary, self-hau
its food scraps to an organics recycler, either directly or through an
internediary, or provide for organics recycling on-site.

(c) The provisions of paragraph (b) of this subdivision shall not
apply to any designated food scraps generator that has all of its solid
waste processed in a mxed solid waste conposting or other nixed solid
waste organics recycling facility.

2. Al designated food scraps generators shall submt an annual report
to the departnent on or before March first, tw thousand twenty-two, and
annually thereafter, in an electronic format. The annual report nust
sumari ze the anpunt of excess food and food scraps generated, the
anount  of excess food donated, an outline of its efforts to establish a
relationship with a food recovery organization, the anmpunt of food
scraps recycled, the organics recycler or recyclers and associated
transporters used, and any other information as required by the depart-
nent .

3. A designated food scraps generator nmay petition the departnent for
a tenporary waiver fromsone or all of the requirenents of this title.
The etition nmust include evidence of undue hardship based on: a) the
organics recycler located within a forty-nmile radius of the designated
food scraps generator not having sufficient capacity; or (b) the unique
circunstances of the generator.

The departnent shall issue a waiver fromthe recycling requirenents of
this section pursuant to paragraph (b) of this subdivision if the desig-
nated food scrap generator denonstrates that the cost of recycling food
scraps is nore than the cost of disposing of or incinerating solid waste

by providing estimates fromtwo disposal facilities, three haulers, and
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two recyclers that are representative of the costs that would be appli-
cable to the generator under nornmal circunstances. A waiver shall be no
|l onger than one year in duration; provided, however, the departnent nay
renew such waiver

8 27-2205. Transporter responsibilities.

1. Any transporter that «collects source-separated food scraps for
recycling froma designated food scraps generator shall

(a) deliver collected food scraps to a transfer facility or other
internediary that will deliver such food scraps to an organics recycler;
or

(b) deliver collected food scraps directly to an organics recycler.

2. Any transporter that collects source-separated food scraps froma
designated food scraps generator shall not commngle the food scraps
with any other solid waste unless such waste can be processed by an
organi cs recycler.

8§ 27-2207. Transfer facility or other internediary responsibilities.

Any transfer facility or other internediary that receives source-sepa-
rated food scraps froma designated food scraps generator nust ensure
that the food scraps are taken to an organics recycler. No transfer
facility or other internediary may commngle the food scraps wth any
other solid waste unless such waste can be processed by an organics

recycler.
§ 27-2209. Food scraps disposal prohibition

No incinerator or landfill shall knowingly accept or comringle wth
solid waste source-separated food scraps from designated food scraps
generators required to send food scraps to an organics recycler as
outlined under section 27-2203 of this title, either directly or froman
internediary, after January first, two thousand twenty-one, unless the
designated food scraps generator has received a tenporary waiver under
subdi vision three of section 27-2203 of this title.

27-2211. Departnent responsibilities.

1. The departnent shall publish on its website a list of all desig-
nated food scraps generators, organics recyclers, food recovery organ-
izations, and all transporters that nmanage source-separated food scraps.

2. No later than June first, tw thousand twenty, the departnment shal
assess the capacity of organic recyclers and notify designated food
scraps generators if they are required to conply with the provisions of
paragraph (b) of subdivision one of section 27-2203 of this title.

3. The departnent shall devel op and make avail abl e educational materi-

als to assist designated food scraps generators with conpliance with
this title. The departnment shall also develop education nmaterials on

food waste ninimzation and encourage nunicipalities to disseninate
these materials both on their municipal websites and in any relevant
future mailings to their residents as they nay distribute.

8§ 27-2213. Requl ati ons.

The departnment shall pronmulgate rules and requl ations necessary to
inplenent the provisions of this title. At a mninum the departnent
shall promulgate rules and regulations that set forth the nethodol ogy
the departnent will use to deternmine who is a designated food scraps
generator, after consulting wth industry representatives., and what
process a designated generator nust follow to dispute such determn -
nation, the waiver process, and how designated food scraps generators
shall conply with the provisions of paragraph (a) and subparagraph (i)
of paragraph (b) of subdivision one of section 27-2203 of this title.

8§ 27-2215. Excl usions.
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1. This title shall not apply to any designated food scraps generators
located in a city with a population of one nillion or nore which has a
local law, ordinance or requlation in place which requires the diversion
of excess food and food scraps from di sposal.

2. This title does not apply to elenentary and secondary school s.

8§ 27-2217. Preenption and severability.

1. Any provision of any local |law or ordinance, or any regulation
promul gated thereto, governing the recycling of food scraps shall upon
the effective date of this title be preenpted, except in a city with a
popul ation of one nmllion of nore. However, local laws or ordinances,
or parts thereof, affecting the recycling of food scraps that include
generators not covered by this title shall not be preenpted.

2. The provisions of this title shall be severable and if any portion
thereof or the applicability thereof to any person or circunstances is
held invalid, the remainder of this title and the application thereof
shall not be affected thereby.

8 3. This act shall take effect inmediately.

PART CC

Section 1. Subdivisions 10 and 11 of section 57-0107 of the environ-
nment al conservation | aw, as anended by chapter 267 of the laws of 2015,
are anended to read as foll ows:

10. "Central Pine Barrens area" shall nmean the contiguous area as
descri bed and bounded as foll ows:

Begi nning at a point where the southerly side of Route 25A intersects
the easterly side of MIler Place Road; thence southward al ong the east-
erly boundary of Mller Place Road to Hel ne Avenue; thence sout hward
along the easterly boundary of Helne Avenue to MIller Place-Mddle
Island Road; thence southward along the easterly boundary of MIler
Pl ace-M ddl e I sl and Road to Wi skey Road; thence westward along the
southerly boundary of Whiskey Road to Mount Sinai-Coram Road; thence
southward along the easterly boundary of Munt Sinai-Coram Road to
M ddle Country Road (Route 25); thence westward along the southerly
boundary of Route 25 to Patchogue-Munt Sinai Road (County Route 83);
t hence sout hward al ong the easterly boundary of County Route 83 to Bicy-
cle Path Drive; thence southeastward al ong the easterly side of Bicycle
Path Drive to M. MKinley Avenue; thence southward along the easterly
boundary of M. MKinley Avenue to Granny Road; thence northeastward
al ong the northerly boundary of Granny Road to Port Jefferson-Pat chogue
Road (Route 112); thence southward al ong the easterly boundary of Route
112 to Horse Block Road (County Route 16); thence eastward along the
northerly boundary of County Route 16 to Miine Avenue; thence northward
al ong the westerly boundary of Miine Avenue to Fire Avenue; thence east-
ward along the northerly boundary of Fire Avenue to John Roe Snmith
Avenue; thence southward along the easterly boundary of John Roe Snith
Avenue to Jeff Street; thence eastward along the northerly boundary of
Jeff Street to Hagerman Avenue; thence southward along the easterly
boundary of Hagerman Avenue to the Long |Island Expressway (Route 495);
thence eastward along the northerly boundary of Route 495 to the wester-
ly side of Yaphank Avenue (County Road 21); thence southward al ong the
westerly side of Yaphank Avenue to the south side of the Long Island
Expressway (Route 495); thence eastward along the southerly side of the
Long Island Expressway (Route 495) to the easterly side of Yaphank
Avenue; thence southward along the -easterly side of Yaphank Avenue,
crossing Sunrise H ghway (Route 27) to the south side of Mntauk H ghway
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(County Road 80); thence southwestward al ong the south side of Mntauk
H ghway (County Road 80) to South Country Road; thence southward al ong
the easterly side of South Country Road to Fireplace Neck Road; thence
southward along the easterly side of Fireplace Neck Road to Beaver Dam
Road; thence eastward along the northerly side of Beaver Dam Road to the
westerly boundary of the Carmans River and the | ands owned by the United
St ates known as Wertheim National WIldlife Refuge (the "Refuge"); thence
generally westerly and southerly to the waters of Bellport Bay; thence
generally easterly across the Bay and northerly along the easterly boun-
dary of the Refuge, including all lands currently part of the Refuge and
any | ands which may becone part of the Refuge in the future, to the east
side of the southern term nus of Smith Road; thence northward al ong the
easterly side of Smith Road to the southwesterly corner of the property
identified as District 200, Section 974.50, Block 1, Lot 11; thence
eastward, northward and westward in a counter-clockw se direction along
the southern, eastern and northern boundaries of that property to the
easterly side of Smith Road; thence northward along the east side of
Smith Road to Merrick Road; thence northeasterly along the northerly
side of Merrick Road to the easterly side of Surrey Circle and the
southwest corner of the property identified as District 200, Section
880, Block 3, Lot 58.1; running thence easterly along the southerly side
of said lot to the west side of WIliamFloyd Parkway (County Road 46);
thence northerly along the westerly side of WIliam Floyd Parkway (Coun-
ty Road 46), crossing Route 27, to the Long Island Railroad (LIRR);
thence eastward along the northerly boundary of the Long Island Rai

Road tracks 7,500 feet; thence southward 500 feet; thence eastward 525
feet to the intersection of North Street and Manor-Yaphank Road; thence
southward along the easterly boundary of Mnor-Yaphank Road to Morich-
es-M ddl e Island Road; thence eastward along the northerly boundary of
Mori ches-M ddle Island Road to Sunrise Hi ghway (Route 27); thence east-
ward al ong the northerly boundary of Route 27 to an old railroad grade
(unpaved); thence southeastward along the northerly boundary of the old
railroad grade (unpaved) to Od County Road (Route 71); thence eastward
along the northerly boundary of Route 71 to the Long Island Rail Road
tracks; thence eastward along the northerly boundary of the Long 1Island
Rai|l Road tracks to Montauk Hi ghway; thence eastward along the northerly
boundary of Montauk Hi ghway to Route 24; thence northward al ong the
westerly boundary of Route 24 to Sunrise H ghway (Route 27); thence
eastward along the northerly boundary of Route 27 to Squiretown Road;
thence northward al ong the westerly boundary of Squiretown Road to Upper
Red Creek Road; thence westward al ong the southern boundary of Upper Red
Creek to Lower Red Creek Road; thence southward al ong the easterly boun-
dary of Lower Red Creek Road to Hubbard County Park; thence westward
along the northern boundary of Hubbard County Park to Ri verhead- Hanpton
Bays Road (Route 24); thence westward along the southerly boundary of
Route 24 to Peconic Avenue; thence northward al ong the westerly boundary
of Peconic Avenue to the Riverhead- Sout hanpton border; thence westward
al ong the Riverhead-Southanpton border and the Riverhead-Brookhaven
border to the Forge Road Bridge; thence northward along the westerly
boundary of the Forge Road Bridge to Forge Road; thence northwestward
al ong the westerly boundary of Forge Road to the railroad tracks; thence
northward along the westerly boundary of Forge Road (unpaved) to the
intersection of Route 25 and River Road; thence westward along the
southerly boundary of R ver Road to Edwards Avenue; thence northward
al ong the westerly boundary of Edwards Avenue 3,800 feet; thence west-
ward 4,400 feet to an unnamed, unpaved road; thence northward al ong the
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westerly boundary of the unnamed, unpaved road 150 feet; thence westward
and northwestward along the eastern boundary of the United States
Navy/ Grumman Aerospace Corporation property (as of 1982) up toits
intersection with Mddle Country Road (Route 25); thence westward al ong
the southerly boundary of Route 25 to the intersection of Route 25 and
25A; thence northeastward, westward, and sout hwestward al ong the eastern
and northern boundary of the United States Navy/ Gumman Aer ospace Cor po-
ration (as of 1982) and |located i nmedi ately east of Route 25A, to its
intersection with Route 25A; thence westward along the southerly bounda-
ry of Route 25A to a point due south of the southeast corner of the
parcel identified as District 200, Section 128, Block 1, lot 3.1; thence
northeastward, northward and westward along the southerly, easterly and
northerly sides of the parcel identified as District 200, section 128,
Block 1, lot 1 to the southeast corner of the parcel identified as
District 200, Section 82, Block 1, Lot 5.2; thence northward along the
east side of this parcel to North Country Road; thence northward cross-
ing North Country Road to its northerly side; thence eastward along the
northerly side of North Country Road to the Brookhaven Town-Ri ver head
Town line; thence in a generally northwestward direction along said town
line to a point in Wading River Creek with the coordinates 40.96225
latitude and -72. 863633 | ongitude; thence westward a di stance of approx-
imately 90 feet to the easterly side of LILCO Road; thence southward
along LILCO Road to its intersection with the north side of North Coun-
try Road; thence westward along the north side of North Country Road to
the southeast corner of the parcel identified as District 200, Section
39, Block 1, Lot 2; thence in a northward and westward direction al ong
the easterly and northerly sides of said parcel to its northwest corner

thence northward along the westerly boundary of the parcel identified as
District 200, Section 83, Block 1, lot 1.4 to its northwest corner; and
thence continuing in a westward direction along the northerly side of
the parcel identified as District 200, Section 39, Block 1, Lot 1.2 and
the southerly extent of lLong Island Sound to the northwest corner of the
property identified as District 200, Section 39, Block 1, Lot 1.2;
thence southward along the westerly boundary of said property to North
Country Road; thence west along the southerly boundary of North Country
Road to the northwestern corner of property identified as District 200,
Section 82, Block 1, Lot 1.1; thence south along the westerly boundary
of said property and the westerly boundary of the property identified as
District 200, Section 82, Block 1, Lot 1.2 to the northwest corner of
property identified as District 200, Section 82, Block 1, Lot 5.1;
thence southward along the westerly boundary of said property to the
northeast corner of the property identified as District 200, Section
105, Block 3, Lot 5, thence southward along the easterly boundary of
said property to the north side of Route 25A; thence southward crossing
Route 25A to its south side; thence westward al ong the southerly bounda-
ry of Route 25A to the point or place of beginning, and excluding [ene]
two distinct [area] areas described as follows: The first area defined
as beginning at a point where the westerly side of WIliam Fl oyd Parkway
(County Road 46) neets northerly side of the Long Island Railroad
(LIRR); thence westward along the northerly side of the LIRR to Morich-
es-M ddl e Island Road; thence generally northwestward al ong the norther-
ly side of Moriches-Mddle Island Road to the southerly side of Long
Island Expressway (Route 495); thence eastward al ong the southerly side
of the Long Island Expressway (Route 495) to the westerly side of
Wlliam Floyd Parkway (County Road 46); thence southward al ong the
westerly side of WIliam Floyd Parkway (County Road 46) and containing
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the subdivision known as RB Industrial Park, to the point or place of
begi nning and the second area defined as the property described as
District 200, Section 39, Block 1, Lot 1.1

11. "Core preservation area" shall mean the core preservation area of
the Central Pine Barrens area which conprise the largest intact areas of
undevel oped pi ne barrens as descri bed and bounded as fol |l ows:

Begi nning at a point where the northwestern corner of the New York
State Rocky Point Natural Resource Managenent Area (the "NYS Rocky Point
Land") intersects the southerly side of NYS Route 25A; thence generally
sout hward and eastward al ong the generally westerly and southerly bound-
aries of the NYS Rocky Point Land (including the Currans Road Pond State
Wldlife Managenent Area, all adjacent or contiguous undevel oped Town of
Br ookhaven parks, preserves, open space areas, or reserved areas, and
the <crossings of the undevel oped Suffol k County property known as the
Port Jefferson - Westhanpton road right of way, Wiskey Road, County
Route 21, and Currans Road), and including those properties identified
as District 200, Section 346, Block 1, Lots 3 and 4, to the point where
the NYS Rocky Point Land neets the northerly side of NYS Route 25
(Mddle Country Road); thence eastward along the northerly boundary of
NYS Route 25 to the southeastern corner of that property west of Wod-
lots Road which is identified as District 200, Section 349, Block 2, Lot
1.3; thence northward along the easterly boundary of that ©property to

the Suffolk County Pine Trail Nature Preserve; thence eastward and
sout heastward al ong the southerly boundary of the Suffolk County Pine
Trail Nature Preserve where the Preserve is adjacent to devel oped

parcels or parcels in agricultural or horticultural use, or along a line
parallel to, and 100 (one hundred) feet south of, the Preserve where the
Preserve is adjacent to parcels which are undeveloped as of June 1,
1993, to County Route 46; thence southward along the easterly boundary
of County Route 46 to NYS Route 25; thence eastward al ong the southerly
boundary of NYS Route 25 to the Suffolk County Pine Trail Nature
Preserve; thence southward al ong the westerly boundary of the Suffolk
County Pine Trail Nature Preserve where the Preserve is adjacent to
devel oped parcels, or along a line parallel to, and 100 (one hundred)
feet west of, the Preserve where the Preserve is adjacent to parcels
whi ch are undevel oped as of June 1, 1993, to the northern boundary of
the United States |and known as Brookhaven National Laboratory; thence
generally westward al ong the northerly boundary of Brookhaven Nationa
Laboratory to County Route 46 (WIIliam Fl oyd Parkway); thence generally
northwestward on a straight line to the intersection of Sally Lane and
Pond Lane; thence westward al ong the southerly side of Pond Lane to Ruth
Lane; thence northward along the westerly side of Ruth Lane to NYS Route
25; thence westward along the northerly side of NYS Route 25 to the
sout heast corner of the NYS Mddle Island State Gane Farm and Environ-
ment al Education Center; thence northward, westward, and southward al ong
the easterly, northerly, and westerly boundaries of the NYS Mddle
Island State Gane Farm and Environnmental Education Center to NYS Route
25; thence westward along the southerly side of NYS Route 25, excluding
all parcels abutting that road which are devel oped as of June 1, 1993,
to G ant Cak Road; thence southward along the easterly side of G ant Cak
Road to Medford Road; thence sout hwestward al ong the southeasterly side
of Medford Road crossing to the west side of Snmith Road; thence souther-
ly along the westerly side of Smth Road to the southeast corner of
District 200, Section 406, Block 1, Lot 6; thence westward and northward
along the southerly and westerly sides of said parcel to the southerly
side of the devel oped | ands known as Strathnore Ridge; thence westward,
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northward and eastward al ong the southerly, westerly and northerly sides
of the devel oped | ands known as Strathnore Ridge to the westerly side of
Smith Road; thence northerly along the westerly side of Smith Road to
the southerly side of NYS Route 25; thence westerly along the southerly
side of NYS Route 25, to the northwestern corner of that property which
is identified as District 200, Section 406, Block 1, Lot 4.3; thence
southerly along the westerly boundary of that property and continuing
southward along the westerly sides of +the properties identified as
District 200, Section 406, Block 1, Lot 4.6; District 200, Section 406,
Block 1, Lot 4.4 and District 200, Section 504, Block 1, Lot 2 to the
southerly side of Longwood Road; thence eastward along the southerly
side of Longwood Road to the northwest corner of the property identified
as District 200, Section 504, Block 1, Lot 7.2; thence southward and
westward along the generally westerly boundary of that parcel to the
eastern end of Rugby Lane (al so known as Rugby Avenue or Rugby Road), a
paper street shown on Suffolk County tax nmaps District 200, Sections
500, 502, and 503; thence westward al ong the northerly boundary of Rugby
Lane, across County Route 21, to the westerly boundary of County Route
21 (Yaphank - Mddle Island Road); thence southward along the westerly
boundary of County Route 21 to the northeastern corner of the parce

identified as District 200, Section 529, Block 1, Lot 28, and which is
cotermnous wth the southerly boundaries of the parcels |located on the
south side of Rustic Lane; thence westward along the northerly boundary
of that parcel to the southwest corner of the parcel identified as
District 200, Section 528, Block 5, Lot 2; thence northward along a
portion of the easterly boundary of the Carmans River, which conprises
the easterly boundary of the parcel identified as District 200, Section
528, Block 5, Lot 1, to its intersection with the southern boundary of
the Suffol k County Nature Preserve parcel identified as District 200,
Section 500, Block 1, Lot 1.4; thence eastward al ong the southern bound-
ary of that parcel to the southeast corner of that parcel; thence north-
ward along the easterly boundary of that Suffolk County Nature Preserve
parcel to the southeast corner of the Suffolk County Nature Preserve
parcel identified as District 200, Section 500, Block 1, Lot 3.1, thence
generally northward along the easterly boundary of that parcel to the
north side of East Bartlett Road; thence easterly along the north side
of East Bartlett Road to the east side of County Road 21; thence south-
erly along the east side of County Road 21 to the southwest corner of
District 200, Section 501, Block 1, Lot 2.1; thence easterly and north-
erly along the southern and eastern sides of that property and northward
along the easterly side of District 0200, 50100, Block 0100, Lot 002002
and across to the north side of Longwood Road; thence westerly along the
north side of Longwood Road to the southeast corner of District 200,
Section 482, Block 1, Lot 3.1; thence northward and eastward along the
easterly and southerly boundaries of that parcel to the northwest corner
of the parcel identified as District 200, Section 483, Block 2, Lot 1.4;
thence eastward along the southerly property boundary of the parcel
identified as District 200, Section 482, Block 1, Lot 4 to the southeast
corner of that parcel; thence northward along the easterly boundary of
that parcel to the northeast corner of that parcel; thence eastward and
northward al ong the southerly and easterly boundaries of the parce

identified as District 200, Section 456, Block 2, Lot 4 to the northeast
corner of that parcel; thence generally northerly and westerly along the
easterly and northerly boundary of Prosser Pines County Nature Preserve
to County Road 21; thence westward (directly across County Route 21)
al ong the southerly boundary of the property identified as District 200,
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Section 434, Block 1, Lot 12.1, to the southwest corner of the property
identified as District 200, Section 434, Block 1, Lot 14.3, adjacent to
the eastern side of Cathedral Pines County Park; thence northward al ong
the eastern boundary of Cathedral Pines County Park to the southeast
corner of the property identified as District 200, Section 402, Block 1

Lot 23.1, thence continuing northward along the easterly boundary of
that property to the southerly side of Lafayette Road; thence westward
al ong the southerly side of Lafayette Road to the eastern boundary of
the property identified as District 200, Section 402, Block 1, Lot 24.7;
thence generally in a counter-clockw se direction along the easterly,
northerly, westerly and northerly boundaries of that property to the
easterly boundary of the parcel identified as District 200, Section 402,
Block 1, Lot 19.2; thence northerly along the easterly side of said |ot
to the southeast corner of the property identified as District 200,
Section 402, Block 1, Lot 20, thence westward and northward al ong the
southerly and westerly sides of that property to the southerly side of
NYS Route 25; thence westward al ong the southerly boundary of NYS Route
25 to the northwestern corner of the parcel identified as District 200,
Section 402, Block 1, Lot 16.4; thence generally southward al ong the
westerly boundary of that parcel to the northerly boundary of the parcel
identified as District 200, Section 454, Block 1, Lot 9.1; thence west-
ward along the northerly boundary of that parcel to East Bartlett Road;
thence sout hward al ong the easterly boundary of East Bartlett Road to
its intersection wth Ashton Road; thence westward to the northeastern
corner of the old filed map shown on District 200, Section 499; thence
westward and southward along the northerly and westerly boundaries of
the old filed mp shown on Suffolk County tax maps District 200,
Sections 498, 499, and 527 to Hillcrest Road; thence eastward al ong the
southerly boundary of Hillcrest Road to Ashton Road; thence southward
along the easterly side of Ashton Road to Granny Road; thence eastward
al ong the southerly side of Ganny Road to the northwesterly corner of
District 200, Section 547, Block 1, Lot 18.1; thence generally south-
ward, westward, southward, eastward and northward in a counter-clockw se
direction along the western, northern, southern and eastern boundaries
of said parcel to the southeast corner of the parcel identified as
District 200, Section 548, Block 1, Lot 3; thence northward along the
easterly boundary of that parcel to its northeast corner; thence gener-
ally northward, northeastward and eastward al ong the westerly, northwes-
terly and northerly sides of German Boulevard to its intersection wth
the northeasterly side of Lakeview Boul evard; thence southeastward al ong
the northeasterly side of Lakeview Boulevard to the westerly boundary of
the parcel identified as District 200, Section 611, Block 1, Lot 5;
thence northward along the westerly boundary of that parcel to its
northwest corner; thence southward along the westerly boundary of the
parcel identified as District 200, Section 579, Block 3, Lot 1, conpris-
ing part of the western bank of the Carnmans River also known as Upper
Lake, to the northerly side of MIIl Road, also known as County Route
101; thence eastward along the northerly side of MI|I Road to the north-
east corner of the parcel identified as District 200, Section 579, Bl ock
3, Lot 19; thence westerly along the northerly boundary of that parcel
to the weastern boundary of the parcel identified as District 200,
Section 579, Block 3, Lot 1; thence northward along the easterly side of
that parcel, conprising part of the eastern bank of the Carnmans R ver
al so known as Upper Lake, to the southwest corner of the parcel identi-
fied as District 200, Section 548, Block 2, Lot 5.1; thence eastward
along the southern boundary of that parcel to its southeast corner;
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thence eastward across County Route 21 to its weasterly side; thence
northward along the easterly boundary of County Route 21 to the south-
west corner of the Suffolk County Nature Preserve parcel known as
Warbl er Wods and identified as District 200, Section 551, Block 1, Lot
4; thence generally eastward al ong the southerly boundary of the Warbler
Wods parcel and then southward al ong the westerly boundary of an exten-
sion of that parcel's southerly boundary to the southeast corner of the
southern termnus of Harold Road; thence generally westward, southward
and westward in a counter-clockwise direction along the northerly,
westerly, northerly and westerly boundaries of the Suffolk County Nature
Preserve parcel known as Fox Lair, and identified as District 200,
Section 580, Block 3, Lot 24.2, to the northwest corner of the parcel
Suffolk County Witer Authority parcel identified as District 200,
Section 580, Block 3, Lot 24.6; thence southward, eastward and sout hward
al ong the westerly boundary and southerly boundaries of that Suffolk
County Water Authority parcel to Main Street; thence eastward al ong the
north side of Main Street to the southeast corner of said Suffol k County
Water Authority parcel to its southeast corner; thence northward along
the easterly boundary of that parcel to the southwest property boundary
of the Suffolk County Nature Preserve parcel known as Fox Lair and iden-
tified as District 200, Section 580, Block 3, Lot 24.2, thence generally
eastward, southward, eastward, northward and eastward al ong the souther-
|y boundaries of said parcel and eastward al ong the southerly boundary
of the Suffolk County Nature Preserve parcel identified as District 200,
Section 583, Block 1, Lot 4.1, to the west side of the uninproved north-
south oriented road known variously as Smith Road, Longwood Road and
Private Road; thence southward along the westerly boundary of Snmith Road
to the north side of the Long |Island Expressway; thence westward along
the northerly boundary of the Long |sland Expressway to the south side
of Main Street in Yaphank; thence westward al ong the southerly boundary
of Main Street in Yaphank to the westernnpost extent along Main Street of
the Southaven County Park boundary; thence westward across County Road
21 to the western boundary of the County Road 21 right-of-way; thence
southward along the western boundary of the County Road 21 right-of -way
to the northerly side of the parcel identified as District 200, Section
611, Block 3, Lot 16, conprising the northerly bank of the Carmans River
known as Lower Lake; thence westward along the northerly side of that
property to the southwest corner of the parcel identified as District
200, Section 612, Block 4, Lot 1; thence northward al ong the westerly
boundary of that parcel to the southerly side of County Route 21 known
as Main Street; thence westward al ong the southerly side of County Route
21 known as Main Street to the northeast corner of the parcel identified
as District 200, Section 612, Block 2, Lot 12; thence southward al ong
the easterly boundary of that parcel to the southeast corner of the
parcel identified as District 200, Section 612, Block 2, Lot 11; thence
westward and northwestward al ong the northerly and northeasterly bounda-
ries of the Towmm of Brookhaven parcel identified as District 200,
Section 611, Block 3, Lot 9 to the south side of MI| Road, also known
as County Road 101; thence generally westward and southward along the
southerly side of MII Road and continuing southward al ong the eastern
si de of Patchogue- Yaphank Road, al so known as County Road 101, to the
southerly side of Gerard Road; thence eastward al ong the southerly side
of Gerard Road to its westerly boundary known as the map of Gand
Heights, filed in the offices of the Suffolk County clerk; thence south-
ward along the westerly map line of the filed map known as G and Hei ghts
to the north side of the Long Island Expressway NYS Route 495; thence
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easterly along the northerly side of the Long Island Expressway NYS
Route 495 to the westerly side of County Route 21 known as Yaphank
Avenue; thence southward along the westerly side of Yaphank Avenue to
the south side of the Long Island Expressway; thence eastward al ong the
south side of the Long |Island Expressway to the westerly boundary of
Sout haven County Park, thence generally southward along the westerly
boundary of Southaven County Park to the northeast corner of the |I|ands
of Suffolk County identified as District 200, Section 665, Block 2, Lot
1; thence generally southward al ong the easterly boundary of said |ot,
crossing the LIRR and Park Street and continuing southward al ong the
west erly boundary of Davenport Avenue as shown on the old filed map
known as Bellhaven Terrace; thence southward and eastward al ong the
westerly and southerly boundaries of the parcel identified as District
200, Section 744, Block 1, Lot 10 to the westerly boundary of the parce

identified as District 200, Section 781, Block 1, Lot 3.1; thence
continuing southerly along the westerly boundary of that parcel to the
easterly boundary of GCerard Road; thence southward along the easterly
boundary of Gerard Road to Victory Avenue; thence eastward along the
northerly boundary of Victory Avenue to a point where the west bank of
the Carmans Ri ver passes under Victory Avenue and Route 27; thence south
under Route 27 to the southerly side of Mountauk H ghway also known as
County Road 80; thence westward along the southerly side of Mntauk
H ghway County Road 80, including | ands owned by the United States known
as Wertheim National WIidlife Refuge (the "Refuge"), to the eastern side
of Add Stunp Road; thence southward along the easterly side of Ad Stunp
Road to the northerly side of Beaver Dam Road; thence eastward al ong the
northerly side of Beaver Dam Road to the lands owned by the United
States known as Wrtheim National WIldlife Refuge (the "Refuge"),
i ncluding the Carmans River; thence generally westerly and southerly to
the waters of Bellport Bay; thence generally easterly across the Bay and
northerly along the easterly boundary of the Refuge, including all |ands
currently part of the Refuge and any | ands which may becone part of the
Refuge in the future to the east side of the southern termnus of Smith
Road; thence northward along the easterly side of Snmith Road to the
sout hwesterly corner of the property identified as District 200, Section
974.50, Block 1, Lot 11; thence eastward, northward and westward in a
counter-clockwise direction along the southern, eastern and northern
boundari es of that property to the easterly side of Smith Road; thence
northward al ong the easterly side of Smith Road to the northerly side of
Mont auk H ghway County Road 80; thence northeasterly to the sout hwester-
Iy corner of the property identified as District 200, Section 849, Bl ock
2, Lot 2; thence eastward along the northerly boundary of Montauk Hi gh-
way to the southeasterly corner of the property identified as District
200, Section 850, Block 3, Lot 8; thence northward to the northeasterly
corner of that parcel, including all |lands owned by the United States
known as Wrtheim National WIldlife Refuge (the "Refuge") at any tine
bet ween June 1, 1993 and the present, and any lands which nmay becone
part of the Refuge in the future; thence northwestward across Sunrise
H ghway (NYS Route 27) to the southwesterly corner of the property iden-
tified as District 200, Section 850, Block 2, Lot 1, thence northward
al ong the westerly boundary of that parcel across to the northerly boun-
dary of Victory Avenue; thence westward along the northerly boundary of
Victory Avenue to the westerly boundary of River Road; thence northward
along the westerly boundary of River Road to the north side of the Long
Island Rail Road right-of-way; thence easterly along the northerly side
of the Long Island Rail Road right-of-way to the north side of Morich-
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es-M ddl e Island Road; thence generally northward and westward al ong the
northerly side of Moriches-Mddle Island Road to the northerly side of
the Long |sland Expressway; thence westward al ong the northerly boundary
of the Long Island Expressway to the southeasterly corner of the Long-
wood Greenbelt property (the property identified as District 200,
Section 583, Block 2, Lot 1.1); thence northward along the easterly
boundary of the Longwood Greenbelt property to its northeast corner

thence eastward to the southwesterly corner of the property known as
District 200, Section 552, Block 1, Lot 8; thence generally northeast-
ward along the easterly boundary of the property identified as District
200, Section 552, Block 1, Lot 1.7 to the northeasterly corner of that
parcel; thence eastward along the southerly boundaries of the parcels
identified as District 200, Section 504, Block 1, Lot 8, and District
200, Section 504, Block 1, Lot 11, to the westerly boundary of the
Wl liam Fl oyd Parkway (County Route 46); thence northward along the
westerly side of County Route 46 to a point 2000 (two thousand) feet
south of the southern bank of the Peconic R ver crossing of County Route
46; thence generally southeastward along a line parallel to, and 2000
(two thousand) feet generally south or southwest of, and parallel to,
t he sout hernnbst bank of the Peconic River to a point where the Peconic
Ri ver crosses the unpaved, unnaned, north-south firebreak and patro

road on the eastern half of the Brookhaven National Laboratory property;
t hence sout hward and sout hwestward al ong the easterly and southeasterly
boundaries of the wunpaved, unnamed, north-south firebreak and patro

road starting on the eastern half of the Brookhaven National Laboratory
property to the Brookhaven National Laboratory road known as Brookhaven
Avenue; thence due westward along a straight line to the Brookhaven
Nati onal Laboratory road known as Princeton Avenue; thence westward
al ong the southerly boundary of Princeton Avenue to the unnaned Labora-
tory road which diverts southwest in the vicinity of the Laboratory gate
house; thence southwestward along the southerly side of the unnaned
Laboratory road just described to County Route 46; thence southward
along the easterly side of County Route 46 to NYS Route 495; thence
eastward al ong the northerly boundary of NYS Route 495 to County Route
111; thence southeastward along the northerly boundary of County Route
111 to NYS Route 27 (Sunrise Hi ghway); thence generally southward across
NYS Route 27 to the westernnost extent al ong NYS Route 27 of the unde-
vel oped portion (as of June 1, 1993) of the parcel assenbl age conprised
of those parcels identified as District 200, Section 594, Block 2, Lot 4
and District 900, Section 325, Block 1, Lot 41.2; thence southward al ong
the westerly boundary of the undevel oped portion (as of June 1, 1993) of
that parcel assenblage to County Route 71 (O d Country Road); thence
eastward along the northerly boundary of County Route 71 to the south-
eastern corner of the Suffolk County Nature Preserve lands which run
from NYS Route 27 south to County Route 111 and which adjoin the easter-
|y side of the precedi ng assenbl age; thence northward al ong the easterly
boundary of that Suffol k County Nature Preserve assenbl age (crossing the
County Route 111 right of way) to NYS Route 27; thence eastward al ong
the southerly boundary of NYS Route 27 to the westerly end of 19th
Street as shown in the old filed map contained within the tax map iden-
tified as District 900, Section 276, Block 2; thence southward al ong the
westerly boundary of that old filed map (shown in District 900, Sections
276, 302, 303, 327, and 328), and coterminous with the westerly side of
those parcels along the westerly side of O shei Road, to County Route
71; thence eastward along the northerly boundary of County Route 71 to
the southeasterly corner of the parcel identified as District 900,
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Section 328, Block 2, Lot 19; thence northward al ong the easterly bound-
ary of that old filed map surroundi ng G shei Road, and coterm nous wth
the easterly side of those parcels along the easterly side of QG she

Road, to a point along that |ine due west of the northwesterly corner of
the parcel containing the Suffolk County facilities identified as
District 900, Section 331, Block 1, Lot 1; thence due eastward along a
straight line to the northwesterly corner of that parcel; thence east-
ward al ong the northerly boundary of that parcel to its northeasterly
corner shown in District 900, Section 307; thence due eastward along a
straight line to Suimmit Boul evard; thence southward along the westerly
side of Summit Boulevard to County Route 71; thence eastward al ong the
northerly side of County Route 71, excluding all parcels abutting that
road which are developed as of June 1, 1993, to the Long |sland Rai

Road tracks; thence eastward along the northerly boundary of the Long
Island Rail Road tracks to County Route 31 (O d Riverhead Road); thence
northward al ong the westerly boundary of County Route 31 to that point
opposite the point along the easterly side of County Route 31 (north of
the Stewart Avenue intersection) at which the undevel oped portion (as of
June 1, 1993) of the Suffolk County Airport (Gabreski Airport) occurs;
thence generally northward, eastward and sout hward around the westerly,
northerly and easterly boundaries of the undevel oped portion (as of June
1, 1993) of the airport property (excluding fromthe Core Preservation
Area those portions of the airport property which are occupied by the
runways, their associ ated mai ntenance areas, and those areas identified
for future use in the Suffolk County Airport Master Plan approved by the
County Legislature) to the Long Island Rail Road tracks (including in
the Core Preservation Area those portions of the airport property which
are adjacent to the Quogue Wldlife Refuge's westerly boundary and which
are in their natural state); thence eastward along the northerly bounda-
ry of the Long Island Rail Road tracks to the southeasterly corner of
the Town of Sout hanpton parcel identified as District 902, Section 1,
Block 1, Lot 22.1; thence generally northward and eastward al ong the
easterly border of that parcel and the Town of Southanpton parcels to
the imediate north identified as District 900, Section 313, Block 1

Lot 42.1 and District 900, Section 287, Block 1, Lot 1.55 to County
Route 104; thence northward along the westerly boundary of County Route
104 to a point 1000 (one thousand) feet southward of NYS Route 27;
thence eastward along a line parallel to, and 1000 (one thousand) feet
south of, NYS Route 27, to the westerly boundary of the parcel identi-
fied as District 900, Section 252, Block 1, Lot 1; thence southward
al ong the westerly boundary of that parcel to the Long Island Rail Road
tracks; thence eastward along the northerly boundary of the Long Island
Rai|l Road tracks to Montauk Hi ghway; thence eastward along the northerly
boundary of Montauk H ghway to that point where the boundary of Sears-
Bel | ows County Park heads northward al ong the eastern side of the Minns
Pond portion; thence northward al ong the easterly boundary of Sears-Bel -
|l ows County Park, to NYS Route 27; thence eastward along the northerly
boundary of NYS Route 27 to NYS Route 24 (Riverhead - Hanpton Bays
Road); thence generally northwestward and westward al ong the southwes-
terly boundary of NYS Route 24 to the easternnpst extent along NYS Route
24 of the Suffolk County Parkland known as Fl anders or Hubbard County
Park; thence generally northward, westward, and southward along the
easterly, northerly, and westerly boundaries of Flanders or Hubbard
County Park, including all adjacent or contiguous undeveloped Town of
Sout hanpton parks, preserves, open space areas, or reserved areas, to
NYS Route 24; thence westward along the southerly boundary of NYS Route
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24 to Pleasure Drive; thence southward along the easterly boundary of
Pl easure Drive a distance of 2000 (two thousand) feet, excluding al

parcels abutting that road which are developed as of June 1, 1993;
thence generally westward along a straight Iine to the southernnost
extent of the NYS David Sarnoff Preserve along the westerly boundaries
of the parcels on the westerly side of Brookhaven Avenue; thence gener-
ally northward and westward along the easterly and northerly boundary of
the NYS David Sarnoff Pine Barrens Preserve, crossing County Routes 105
and 104, to County Route 63 (R verhead-Mriches Road); thence generally
westward and northward al ong the northerly boundary of the Suffol k Coun-
ty Cranberry Bog County Nature Preserve to County Route 51; thence
sout hwesterly along the westerly side of County Route 51 to the boundary
of the Cranberry Bog County Nature Preserve; thence westward and north-
ward al ong the northeasterly boundary of Cranberry Bog County Nature
Preserve to County Route 94 (also known as NYS Route 24, or Nugent
Drive); thence eastward along the northerly side of County Route 94 to
the County Route 94A bridge; thence northward along the westerly side of
the County Route 94A bridge to the Riverhead- Sout hanpton border; thence
west ward al ong the Ri verhead- Sout hanpt on border, and the R verhead-Bro-
okhaven Border, to the Forge Road Bridge; thence northward al ong the
westerly boundary of the Forge Road Bridge to Forge Road; thence
northwestward along the westerly boundary of Forge Road to the Long
Island Rail Road tracks; thence northward al ong the westerly boundary of
Forge Road (unpaved) to the intersection of NYS Route 25 and Ri ver Road;
thence westward al ong the southerly boundary of River Road to Edwards
Avenue; thence westward along the southerly boundary of River Road
(G unman Boul evard or Swan Pond Road) to the southeast corner of that
parcel containing Conoe (or Canoe) Lake and identified as District 600,
Section 137, Block 1, Lot 1; thence northward, westward, and southward
along the borders of that parcel containing Conoe (or Canoe) Lake to
Ri ver Road (G umman Boul evard); thence westward along the northerly
boundary of G unman Boulevard to the southeasternnost corner of the
undevel oped portion (as of June 1, 1993) of the United St ates
Navy/ Grunmman Corporation property located on the north side of G umman
Boul evard and adj acent to the G unman entrance known as the South Gate;
thence due north along the easternnost edge of that undevel oped portion
(as of June 1, 1993) of the United States Navy/ G- umran Corporation prop-
erty to NYS Route 25; thence along a straight line to the northerly side
of NYS Route 25 to a point occupied by the southeasternnost corner of
the parcel assenblage conprised of District 600, Section 75, Block 3,
Lot 10.1, and District 600, Section 96, Block 1, Lot 14, and otherw se
known as Canp Wauwepex; thence northward, westward, and generally south-
ward al ong the easterly, northerly, and generally westerly boundaries of
the Canp Wauwepex assenbl age to NYS Route 25; thence westward al ong the
northerly side of NYS Route 25 to Montauk Trail; thence northeastward
along the northwesterly side of Montauk Trail to Pananmoka Trail; thence
northward along the westerly side of Pananbka Trail, excluding al

parcels abutting that road which are devel oped as of June 1, 1993, to
Mati necock Trail; thence westward along the southerly side of Mtinecock
Trail to the easterly boundary of Brookhaven State Park; thence general -
ly northward al ong the easterly boundary of Brookhaven State Park

including all adjacent or contiguous undeveloped Town of Brookhaven
par ks, preserves, open space areas, or reserved areas, to its inter-

section with NYS Route 25A; [thence—westward—along—the—southerly—side—-of
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of Route 25A to a point due south of the southeast corner of the parce

identified as District 200, Section 128, Block 1, lot 3.1: thence
northeastward, northward and westward al ong the southerly, easterly and
northerly sides of the parcel identified as District 200, Section 128,
Block 1., Lot 1 to the southeast corner of the parcel identified as
District 200, Section 82, Block 1, Lot 5.2; thence northward al ong the
east side of this parcel to its intersection wth the south side of
North Country Road; thence northward crossing North Country road to its
northerly side; thence eastward along the northerly side of North Coun-
try Road to the Brookhaven Town-Ri verhead Town line; thence in a gener-
ally northwestward direction along said town line to a point in Wding
Ri ver Creek Wth the coordinates 40.96225 latitude and -72. 863633 | ongi -
tude; thence westward a distance of approxinmately 90 feet to the easter-
ly side of LILCO Road; thence southward along LILCO Road to its inter-
section with the north side of North Country Road; thence westward al ong
the north side of North Country Road to the southeast corner of the
parcel identified as District 200, Section 39, Block 1, Lot 2: thence in
a northward and westward direction along the easterly and northerly
sides of said parcel to its northwest corner; thence northward along the
westerly boundary of the parcel identified as District 200, Section 83,
Block 1, lot 1.4 to its northwest corner and the shoreline of Long
| sl and Sound; thence westward /along the northerly side of the parce

identified as District 200, Section 83, Block 1, Lot 1.4 and continuing
in a westward direction along the northerly side of the parcel identi-
fied as district 200, section 39, Block 1, lot 1.2 and the southerly
extent of the Long Island Sound to the northwest corner of the property
identified as District 200, Section 39, Block 1, Lot 1.2; thence south-
ward along the westerly boundary of said property to North Country Road;
thence west along the southerly boundary of North Country Road to the
northwestern corner of the property identified as District 200, Section
82, Block 1, Lot 1.1; thence south along the westerly boundary of said
property and the westerly boundary of the property identified as
District 200, Section 39, Block 1, lot 1.2 to the northwest corner of
property identified as District 200, Section 82, Block 1, Lot 5.1;
thence southward along the westerly boundary of said property in a line
to the northeast corner of property identified as District 200, Section
105, Block 3, Lot 5; thence southward along the easterly boundary of
said property to the north side of Route 25A; thence eastward along the
north side of Route 25A to a point directly north of the northeast
corner of the ShorehamWading River school district property; thence
sout hward, crossing Route 25A to its southerly boundary and the north-
east corner of the ShorehamWAding river school district property;
t hence sout hward, westward, and northward along the easterly, southerly,
and westerly boundaries of the Shoreham Wading River school district
property to NYS Route 25A; thence westward along the southerly side of
NYS Route 25A to County Route 46; thence southward along the easterly
side of County Route 46 to its intersection with the Suffol k County Pine
Trail Nature Preserve; thence westward al ong the northerly boundary of
the Suffol k County Pine Trail Nature Preserve where the Preserve is
adj acent to devel oped parcels or parcels in agricultural or horticultur-
al wuse, or along aline parallel to, and 100 (one hundred) feet north
of, the Preserve where the Preserve is adjacent to parcels which are
undevel oped as of June 1, 1993, to the southeastern corner of the parce

west of Whodl ots Road and identified as District 200, Section 291, Block
1, Lot 14.1; thence northward and westward al ong the easterly and nort h-
erly boundaries of that parcel to Wiskey Road; thence westward al ong
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the southerly side of Wiskey Road to Wading River Hollow Road; thence
northward along the westerly side of Wading River Hollow Road to the
boundary of the NYS Rocky Point Land; thence generally northward al ong
the weasterly boundary of the NYS Rocky Point Land, including all adja-
cent or contiguous undevel oped Town of Brookhaven parks, preserves, open
space areas, or reserved areas, to NYS Route 25A; thence westward al ong
the southerly side of NYS Route 25A, excluding those parcels abutting
that road which are devel oped as of June 1, 1993, and those |ands iden-
tified for the reroute of Route 25A by the NYS Departnment of Transporta-
tion, to the northeastern corner of the parcel identified as District
200, Section 102, Block 3, Lot 1.4; thence southward along the westerly
boundary of that parcel to the parcel identified as District 200,
Section 102, Block 3, Lot 1.6; thence generally westward and southward
al ong the westerly boundaries of that parcel and the adjoining southerly
parcel identified as District 200, Section 102, Block 3, Lot 1.5 to the
boundary of the NYS Rocky Point Land; thence westward al ong the norther-
Iy boundary of the NYS Rocky Point Land to County Route 21; thence
generally westward along a straight |line across County Route 21 to the
nort hernnmost extent al ong County Route 21 of the NYS Rocky Point Land

thence generally westward along the generally northerly boundary of the
NYS Rocky Point Land to the point or place of beginning, and excluding
the area defined as beginning at a point where the southerly boundary of
NYS Route 25 neets the easterly side of the Suffolk County Pine Trai

Nature Preserve; thence southeastward along the easterly side of the
Suffol k County Pine Trail Nature Preserve where the Preserve is adjacent
to devel oped parcels, or along a line parallel to, and 100 (one hundred)
feet east of, the Preserve where the Preserve is adjacent to parcels
whi ch are undevel oped as of June 1, 1993, to the Long Island Lighting

Conpany high voltage transmission lines; thence northward along the
westerly side of the Long Island Lighting Conpany high voltage trans-
m ssion lines to NYS Route 25; thence westward al ong the southerly side

of NYS Route 25 to the point or place of beginning;

and excluding two distinct areas described as follows: Area One is the
area defined as beginning at a point where the southerly boundary of NYS
Route 25 neets the easterly side of the Suffolk County Pine Trail Nature
Preserve; thence southeastward along the easterly side of the Suffolk
County Pine Trail Nature Preserve where the Preserve is adjacent to
devel oped parcels, or along a line parallel to, and 100 (one hundred)
feet east of, the Preserve where the Preserve is adjacent to parcels
which are undevel oped as of June 1, 1993, to the Long Island Lighting
Conpany high voltage transm ssion lines; thence northward along the
westerly side of the Long Island Lighting Conpany high voltage trans-
m ssion lines to NYS Route 25; thence westward al ong the southerly side
of NYS Route 25 to the point or place of beginning; Area Two is the area
defined as beginning at the northwest corner of the parcel identified as
District 200, Section 552, Block 1, Lot 3; thence eastward, southwest-
ward and generally northward along the northerly, southeasterly and
westerly boundaries of that parcel, containing the sewage treatnent
facility known as the Dorade facility, to the point of beginning; Area
three is defined as the parcel identified as district 200, section 82,
block 1, lot 3.

8§ 2. The town of Brookhaven, the county of Suffolk, and the Centra
Pine Barrens joint planning and policy comm ssion shall conpile a report
providing an assessnment of properties that would be suitable for solar
projects including an inventory of specific parcels within the town of
Brookhaven that mninimze the need to utilize undisturbed open space.
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Such report shall be submitted to the governor no later than January 1,
2020.

8 3. The definitions of "central pine barrens” and "core preservation
area" of section 57-0107 of the environnental conservation |aw shall be
anended to include the property described as thence eastward al ong the
northerly boundary of Mriches-Mddle Island Road to a point due north
of the easterly boundary of Cranford Boul evard; thence southward across
Mori ches-M ddl e | sl and Road and al ong the easterly boundary of Cranford
Boul evard to the south-western corner of the property identified as
District 200, Section 645, Block 3, Lot 29.1; thence sout heastward al ong
the southerly boundary of said property to its intersection with proper-
ty identified as District 200, Section 712, Block 9, Lot 1; thence
generally southward along the westerly boundary of said property to its
intersection with the northerly side of the eastward extension of G ove
Drive; thence southward crossing Gove Drive to its south side; thence
westward al ong the southerly boundary of the Grove Drive road extension
to the northwestern corner of the property identified as District 200,
Section 749, Block 3, Lot 41.1; and conprised of parcels owned by the
county of Suffolk and the town of Brookhaven; thence southward to the
sout hwestern corner of property identified as District 200, Section 749,
Bl ock 3, Lot 43; thence eastward along the southerly boundary of said
property to the west side of Lanbert Avenue; thence crossing Lanbert
Avenue to its easterly side; thence southward al ong the easterly bounda-
ry of Lanbert Avenue to the northerly boundary of the Sunrise Hi ghway
Service Road; thence northeastward along the northerly boundary of the
Sunri se Hi ghway Service Road to Barnes Road; thence northward along the
westerly boundary of Barnes Road to the northeastern corner of property
identified as District 200, Section 750, Block 3, Lot 40.2; thence west-
ward al ong the northerly boundary of said property to the property iden-
tified as District 200, Section 713, Block 1, Lot 2; thence westward
along the northerly boundary of property identified as District 200,
Section 713, Block 1, Lot 1; thence northward along the westerly side of
Weeks Avenue to the northeastern corner of property identified as
District 200, Section 713, Block 3, Lot 1; thence westward al ong the
northerly boundary of said property to M chigan Avenue; thence northward
al ong the easterly boundary of Mchigan Ave to Moriches-Mddle Island
Road, <conprising of all lands owned by the Town of Brookhaven and
Suf fol k county therein and excluding all privately owned real property.

8 4. This act shall take effect January 1, 2019; provided that if the
provisions of this act establishing a new description and boundari es of
the Central Pine Barrens Area or the core preservation area renoves or
excludes any of the lands of the Central Pine Barrens Area or the core
preservation area as such |lands are descri bed and bounded in chapter 267
of the laws of 2015, and/or protections established and/or provided by
such act, this act shall be deened repeal ed and of no force and effect
and chapter 267 of the laws of 2015 shall remain in full force and
ef fect. The state legislature shall notify the legislative bill draft-
i ng comm ssion of any such decrease and resulting repeal in order that
the comm ssion may maintain an accurate and tinely effective data base
of the official text of the laws of the state of New York in furtherance
of effectuating the provisions of section 44 of the legislative |aw and
section 70-b of the public officers |aw

PART DD
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Section 1. Expenditures of noneys appropriated in a chapter of the
| aws of 2018 to the department of agriculture and markets from the
special revenue funds-other/state operations, mscellaneous special
revenue fund-339, public service account shall be subject to the
provisions of this section. Notw thstandi ng any ot her provision of |aw
to the contrary, direct and indirect expenses relating to the departnent
of agriculture and nmarkets' participation in gener al r at emaki ng
proceedi ngs pursuant to section 65 of the public service law or certif-
i cation proceedi ngs pursuant to article 7 or 10 of the public service
| aw, shall be deenmed expenses of the departnment of public service within
the neaning of section 18-a of the public service law. No later than
August 15, 2019, the commi ssioner of the departnent of agriculture and
mar kets shall subnmit an accounting of such expenses, including, but not
limted to, expenses in the 2018 -- 2019 fiscal year for personal and
non- personal services and fringe benefits, to the chair of the public
service conm ssion for the chair's review pursuant to the provisions of
section 18-a of the public service |aw

8§ 2. Expenditures of nobneys appropriated in a chapter of the |aws of
2018 to the departnent of state from the special revenue funds-
other/state operations, mscellaneous special revenue fund-339, public
service account shall be subject to the provisions of this section.
Notwi t hstanding any other provision of lawto the contrary, direct and
i ndirect expenses relating to the activities of the departnent of
state's wutility intervention unit pursuant to subdivision 4 of section
94-a of the executive law, including, but not Iinmted to participation
in general ratenaking proceedi ngs pursuant to section 65 of the public
service law or certification proceedings pursuant to article 7 or 10 of
the public service Ilaw, shall be deenmed expenses of the departnment of
public service within the nmeaning of section 18-a of the public service
law. No later than August 15, 2019, the secretary of state shall submit
an accounting of such expenses, including, but not limted to, expenses
in the 2018 -- 2019 fiscal year for personal and non-personal services
and fringe benefits, to the chair of the public service comm ssion for
the chair's review pursuant to the provisions of section 18-a of the
public service | aw.

8 3. Expenditures of noneys appropriated in a chapter of the | aws of
2018 to the office of parks, recreation and historic preservation from
the special revenue funds-other/state operations, mscellaneous speci al
revenue fund-339, public service account shall be subject to the
provisions of this section. Notw thstandi ng any ot her provision of |aw
to the contrary, direct and indirect expenses relating to the office of
parks, recreation and historic preservation's participation in genera
rat emaki ng proceedi ngs pursuant to section 65 of the public service |aw
or certification proceedings pursuant to article 7 or 10 of the public
service |law, shall be deenmed expenses of the departnment of public
service within the neaning of section 18-a of the public service law. No
later than August 15, 2019, the conmissioner of the office of parks,
recreation and historic preservation shall submt an accounting of such
expenses, including, but not limted to, expenses in the 2018 -- 2019
fiscal year for personal and non-personal services and fringe benefits,
to the chair of the public service commssion for the chair's review
pursuant to the provisions of section 18-a of the public service |aw

8 4. Expenditures of noneys appropriated in a chapter of the laws of
2018 to the departnment of environnental conservation fromthe special
revenue funds-other/state operations, environnental conservation special
revenue fund-301, utility environnental regulation account shall be



OCOO~NOUIRWNPEF

S. 7508 167 A. 9508

subject to the provisions of this section. Notw thstandi ng any ot her
provision of law to the contrary, direct and indirect expenses relating
to the department of environnental conservation's participation in state
energy policy proceedings, or certification proceedings pursuant to
article 7 or 10 of the public service |law, shall be deened expenses of
the departnment of public service within the nmeaning of section 18-a of
the public service law. No | ater than August 15, 2019, the conm ssioner
of the departnent of environmental conservation shall submt an account-
ing of such expenses, including, but not limted to, expenses in the
2018 -- 2019 fiscal year for personal and non-personal services and
fringe benefits, to the chair of the public service conm ssion for the
chair's review pursuant to the provisions of section 18-a of the public
service | aw.

8 5. Notwithstanding any other law, rule or regulation to the contra-
ry, expenses of the departrment of health public service education
program incurred pursuant to appropriations fromthe cable television
account of the state miscellaneous special revenue funds shall be deened
expenses of the departnent of public service. No later than August 15,
2019, the commissioner of the departnent of health shall submit an
accounting of expenses in the 2018 -- 2019 fiscal year to the chair of
the public service conmission for the chair's review pursuant to the
provi sions of section 217 of the public service | aw

8 6. Any expense deened to be expenses of the departnent of public
service pursuant to sections one through four of this act shall not be
recovered through assessnents inposed upon telephone corporations as
defined in subdivision 17 of section 2 of the public service |aw.

8 7. This act shall take effect inmmediately and shall be deemed to
have been in full force and effect on and after April 1, 2018 and shal
be deened repealed April 1, 2019.

PART EE

Section 1. Expenditures of noneys by the New York state energy
research and devel opnent authority for services and expenses of the
ener gy research, developnent and denpnstration program including
grants, the energy policy and planning program the zero em ssions vehi-
cle and electric vehicle rebate program and the Fuel NY program shal
be subject to the provisions of this section. Notw thstanding the
provi sions of subdivision 4-a of section 18-a of the public service |aw
all rmoneys committed or expended in an anmpunt not to exceed $19, 700,000
shall be reinbursed by assessnent agai nst gas corporations, as defined
i n subdivision 11 of section 2 of the public service law and electric
corporations as defined in subdivision 13 of section 2 of the public
service | aw, where such gas corporations and electric corporations have
gross revenues fromintrastate utility operations in excess of $500, 000
in the preceding cal endar year, and the total amount which may be
charged to any gas corporation and any electric corporation shall not
exceed one cent per one thousand cubic feet of gas sold and .010 cent
per kilowatt-hour of electricity sold by such corporations in their
intrastate utility operations in cal endar year 2016. Such anounts shal
be excluded fromthe general assessnent provisions of subdivision 2 of
section 18-a of the public service law. The chair of the public service
comm ssion shall bill such gas and/or electric corporations for such
amounts on or before August 10, 2018 and such anounts shall be paid to
the New York state energy research and devel opnent authority on or
bef ore Septenber 10, 2018. Upon receipt, the New York state energy
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research and devel opnent authority shall deposit such funds in the ener-
gy research and developrment operating fund established pursuant to
section 1859 of the public authorities aw. The New York state energy
research and developnment authority is authorized and directed to: (1)
transfer $1 mllion to the state general fund for services and expenses
of the departnent of environnmental conservation, $150,000 to the state
general fund for services and expenses of the departnent of agriculture
and nmarkets, and $825,000 to the University of Rochester |aboratory for
| aser energetics fromthe funds received; and (2) conmencing in 2016,
provide to the chair of the public service comm ssion and the director
of the budget and the chairs and secretaries of the Ilegislative fisca
commttees, on or before August first of each year, an item zed record,
certified by the president and chief executive officer of the authority,
or his or her designee, detailing any and all expenditures and comit-
ments ascribable to nopneys received as a result of this assessnent by
the chair of the departnent of public service pursuant to section 18-a
of the public service law. This item zed record shall include an item
i zed breakdown of the programs being funded by this section and the
anount committed to each program The authority shall not conmmit for
any expenditure, any noneys derived fromthe assessnment provided for in
this section, wuntil the chair of such authority shall have submtted
and the director of the budget shall have approved, a conprehensive
financial plan enconpassing all noneys available to and all antici pated
comm tnents and expenditures by such authority fromany source for the
operations of such authority. Copi es of the approved conprehensive
financial plan shall be imediately submitted by the chair to the chairs
and secretaries of the legislative fiscal conmmittees. Any such anmount
not committed by such authority to contracts or contracts to be awarded
or otherw se expended by the authority during the fiscal year shall be
refunded by such authority on a pro-rata basis to such gas and/or elec-
tric corporations, in a manner to be determned by the departnent of
public service, and any refund anounts nust be explicitly lined out in
the item zed record descri bed above.

8 2. This act shall take effect inmediately and shall be deened to
have been in full force and effect on and after April 1, 2018.

PART FF

Section 1. Paragraph (a) of subdivision 17 of section 1005 of the
public authorities |aw, as anended by chapter 494 of the laws of 2011
is anended to read as foll ows:

(a) As deemed feasible and advisable by the trustees, to finance
[ and] . design, develop, construct, inplenment, provide and admnister
energy-related projects, programs and services for any public entity,
any i ndependent not-for-profit institution of higher education wthin
the state, [anrd] any recipient of [the] econom c devel opnent power,
expansi on power, replacenent power, preservation power, high |oad factor
power, municipal distribution agency power, [pewer—for—jobs—and] or
recharge New York power [ prograns—admnistered] allocated by the author-
ity, and any party located within the state under contract with the
authority to purchase power fromthe authority pursuant to this title or
any other law In establishing and providing high performance and
sustai nabl e building prograns and services authorized by this subdivi-
sion, the authority is authorized to consult standards, guidelines,
rating systens, and/or criteria established or adopted by other organ-
izations, including but not limted to the United States green buil ding
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council under its leadership in energy and environnental design (LEED)
prograns, the green building initiative's green globes rating system
and the American National Standards Institute. The source of any financ-
ing and/or loans provided by the authority for the purposes of this
subdi vi sion may be the proceeds of notes issued pursuant to section one
thousand nine-a of this title, the proceeds of bonds issued pursuant to
section one thousand ten of this title, or any other available authority
funds.

8 2. Subparagraph 2 of paragraph (b) of subdivision 17 of section 1005
of the public authorities |law, as added by chapter 477 of the laws of
2009 and such subdivision as renunbered by section 16 of part CC of
chapter 60 of the laws of 2011, is anended to read as foll ows:

(2) "Energy-related projects, prograns and services" nmeans energy
managenent, distribution, or control projects and services, energy
supply security, resiliency or reliability projects and services, energy
procurenent progranms and services for public entities, energy efficiency
projects and services, clean energy technology projects and services,
and hi gh perfornmance and sustai nabl e buil ding prograns and services, and
the construction, installation and/or operation of facilities or equip-
nment done in connection with any such energy-related projects, prograns
or services.

8§ 3. Subparagraph 5 of paragraph (b) of subdivision 17 of section 1005
of the public authorities |aw, as added by chapter 477 of the | aws of
2009 and such subdivi sion as renunbered by section 16 of part CC of
chapter 60 of the | aws of 2011, is anended to read as foll ows:

(5) "Public entity" nmeans an agency, public authority, public benefit
corporation, public corporation, mrunicipal corporation, school district,
board of cooperative educational services, public wuniversity, fire
district, district corporation, or special inprovenent district governed
by a separate board of comm ssioners, including an entity forned by or
under contract with one or nore public entities for the purpose of
facilitating the delivery, inplenentation or managenent of energy-relat-
ed projects, prograns and services.

8 4. This act shall take effect inmediately.

PART GG

Section 1. Section 1005 of the public authorities law is anmended by
addi ng a new subdi vision 26 to read as foll ows:

26. (a) Notwithstanding any inconsistent provision of this title, as
deened feasible and advisable by the trustees, the authority is author-
ized to finance, plan., design, enginheer, acquire, construct, operate or
manage (collectively, "develop") throughout its area of service such
renewabl e power and energy generating projects, and procure such renewa-
ble power, enerqgy. or related attributes, which the authority deens
necessary or desirable to assist the state in neeting any state cl ean
energy standard or goals, and/or supply the needs of any public entity
or authority custoner within the state. The authority is further author-
ized to allocate and sell renewable power, energy, or related attributes
that is produced by renewable power and energy generating projects it
devel ops, or that it procures, to any public entity or authority custom
er. The authority shall be entitled to fully recover its costs, includ-
ing its acquisition, finance, planning, contracting, capital. operating
and nmi nt enance costs, fromthe entities that purchase renewable power,
energy and related attributes fromthe authority.
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(b) The source of any financing and/or |oans provided by the authority
for the purposes of this subdivision my be the proceeds of notes issued
pursuant to section one thousand nine-a of this title, the proceeds of
bonds issued pursuant to section one thousand ten of this title, or any
other available authority funds.

(c) For purposes of this subdivision. the following terns shall have
the neanings indicated in this paragraph unless the context indicates
anot her neaning or intent:

(1) "Authority custoner"” neans an entity located in the state that
purchases or is under contract to purchase power or energy from the
aut hority.

(2) "Public entity" has the nmeaning ascribed to that term by subpara-
graph five of paragraph (b) of subdivision seventeen of this section.

(3) "Renewabl e energy resources" neans solar power, w nd power, hydro-
electric, and any other generation resource authorized by any renewable
energy standard adopted by the state for the purpose of inplenenting any
state clean energy standard.

(4) "Renewable power and energy generating projects"” neans projects
that generate power and energy by neans of renewable energy resources,
or that store and supply power and energy generated by neans of renewa-
bl e energy resources, and include the construction, installation and/or
operation of ancillary facilities or equipnent done in connection with
any such renewable power and energy generating projects, provided,
however, that such termshall not include the authority's Saint Lawence
and Ni agara hydroelectric.

(5) "State" neans the state of New York.

(d) Nothing in this subdivision is intended to limt, inpair or affect
the authority's legal authority under any other provision of this title.

8§ 2. This act shall take effect inmmediately.

§ 2. Severability clause. |If any cl ause, sentence, paragraph, subdivi-
sion, section or part of this act shall be adjudged by any court of
conpetent jurisdiction to be invalid, such judgnent shall not affect,
inmpair, or invalidate the renainder thereof, but shall be confined in
its operation to the clause, sentence, paragraph, subdivision, section
or part thereof directly involved in the controversy in which such judg-
ment shall have been rendered. It is hereby declared to be the intent of
the legislature that this act wuld have been enacted even if such
i nvalid provisions had not been included herein.

8§ 3. This act shall take effect imediately provided, however, that
the applicable effective date of Parts A through GG of this act shall be
as specifically set forth in the last section of such Parts.




